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IN THE CENTRAL ADMINISITRATIVE TR IBUNAL ; HYDERASAD BENCH

AT HYDERABAD

0.A.NO,1545/94 Date of Otder: 22,7.96
BETWEEN 3

N.Kamakshi Devi : ‘ .s Applicant.

AND

1. The Director,
Central Board for Workers Education
1400, West High Court Road,
Gokulpet, Nagapur- 440 010,

2. The Financial Adviser,
Central Board for Workers Education
1400, #West High @ourt Road,
Gokulpet, Nagpur - 440 010,

3, The Deputy Director (Training),
Indian Institute of Workers Bducation
Next tos: Kurla Court, L.B.Marg,

Kurla West, Bombay ~ 400 070, .. Respondents,
Counsel for the Applicant +» Mr.P.Bhaskar
—_— - R R O AT . | PRy - hfer KT Tf ToimswnDien =
CORAM 3

HON'BLE® SHRI R,RANGAKAJAN : MEMBER (ADMV.)

X Oral order as per Hon'dble Shri R.Rangarajan, Menmber (Admn,) I
EEE
. Heard Sri P,Bhagkar, learned counsel foxr the applicant

and Sri V,Rajeswara Rao for Sri N.V.,Ramana, learned standing
counsSel Ior the responaents.

2.  The applicant while working as a Research OffiCer under

R3 died on 28,8,.88 due to heartiproblem while in service, He

sickness, The applicant is a member of the ¢entral government

and was
employees group insurance scheme yglmaying Rs. 40/~ p.m, as a

during the
nremlunzearlleréto ﬁgspﬁégg‘gOLng ¢n long leave from April 1988, -

N — , :




3. The applican® herein while' going through the diary of aer
daceased husband came accroSs a noting to the fact that #,40/-

is being deducted monthly by the respondent organisation

I
from the salar. of her - husband .. towards Groun

i

Insurance Scheme w,e,f., 30.,9.87 ané she also came tO know that
I

because of joining the InsuranCe Scheme she is entitled to

Rse 40,000/~
recelve an amount of . 7 on the death of her husband, She

|
made a representation some, time in September/Octopber 1989 for

settlement of the InsurancCe dues, She once agaih reminded for _
l
the above on 7.1,90, She also issued a legal notice dated 24,9.92,
Though she was informed first that her case is pending with L.I.C.
. ' ; .

I
subsequently she was issued with a chegue on 17,12,92 for

HS.&AO'-JU Evg Muwwaa — -
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by L.I.C., Nagpur. She did not accept that amount and filed

this OA praying for a declaratign that the respondents are
; e _
lisble to pay Groung Insufance amount of &s,40,000/- to her,

4, The main contention of the respondents in this comnection

are as follows :- ;

]
(1) ThdsOA is time barred as her husband had died in the

year 1988 and she approached th'is Tribwnal only in August 1994
!

N mee e i |
cemimm e T L T er

of the L.I.C., Nagpur. Since LIC is not made a party in this
OA the relief cannot be granted due to non-joinder of appropriate
parties, |
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hence she cannot claim the ins?rance money as the applicant was

on unauthorised leave during the period,
1

Se The above contenticns Were considered,  The ~~ccu&€¢ﬂp

¢y, delay has already been condoned in MA,692/94 in OASR,2272/94

- - - - Y ~ i . = x
P Unmma +here iS5 no need t0 reconsider the guestio



of condonation of delay,

6a Whether the respondent organisation is responsible fo
pay the Insurgnce amount of 8,40, 000/- or the L.I;C. is tO pay
the amount is to be seen from the provisions made in the Group
Insurance Scheme 1980, The point to be considered is if the
applicant fa;l@to pay the premium whether it is the responsibi-
lity of the respondents tocgaizzgaid that premium and realise
the same with interest thereafter from the applicant, If the
premium is to ke paid by the respondents and recoversd from
the applicant as per rule then it cannot be said that the
respondents are not liable to pay Insurance amount if the
employee dies and the LIC policy laoses due to non-payment
of premium, HowWyer the respondents are at liberty to realise

that amount paid. to the applicant, from the L.I.C. if the rule
the deceased,

T .. Paragraphs 9,5. and 9.7 of the Central Government
Employees Group Insurance Scheme, 1980 are the relevant rile

posSition, Para 9.5 reads as balowi-

"The Drawing and DisbursSing Officer shall recover
the subscription from the ‘employees' irrespective

Para 9.7 reads as below :-

"If an 'employee' is on extraordinary leave and there
is no payment of his salary/wage for any period,

his subscription for the months for which no payments
of salary/wage are made t0 him shall be recovered
with interest admissible under the 'scheme' on the
accretions to the Savings Fund in not more than three
instalments commencing frop his salary/wage for the
months following the month in which he resumes duties
after leave, If an 'emplopee' dies while on extra-
ordinary leave the subscription due from him shall

be recovered with interest admissible under the
'Scheme' on the accretions to the Savings Fund from
the payments admissible to his family under the
'scheme', *

8. From the above%cpnditions of the Group Insurance ScCheme



it is evident that the respondent organisation should

necessarily pay the premium of the employee even if the

employee is not drawing any salary due to some reason or other
and reimburse the amount paid against the premium from the
employee later either from his future salary or from the

final settlement dues savings fund;if the employee dies

without reSumin%.With interest, Hence it is t0 be held the <xe&per
respondents should have paid the premium amount to the L.I.C.
without waiting for the applicant t0 demsit the premium

amount when he was on long leave/absence from April 1988 and

reimpurse that amount from the applicant later or deduct from
the savings fund as per scheme if he dies/im—ehet resuming,

As the applicant had died in August without resuming duty the

nraminm shanld howva heean ~adiAd ramdiilarlir v tha racr-ndandc and

that amount paid as premium should have been recovered from
his final settlement dues with interest as oer para 9,7 of the
scheme, But the respondent organisation failed to follow the
instruction® in this connection. Theyallowed the policy to

lapse for non-payment of premium from April 1988 to July 1988.

il VLW WL LIS QWIVE LUIT e delv e LTL URSTHL LU pay e _UI.Uup
InsuranCe Scheme amount of s, 40,000/~ t0 the applicant due
to the failure of the payment of Insurance premium amount.

Hence it has to be held that it is the fault of the respordents

JE S — LR

leave thereby allowing the policy to 4dapse which resulted in
non-payment of fs,40,000/~ to the appdicant herein when her

husband died without resuming his duties, As the respondents
7 drc LeSpUnNsiple IOL TNLS lapse they cannot escape their
_ of paying Rs.40, 000/~ to the applicant novw, ~Bu h a
{liberty responsibility/to récovér that amount from thé L1oe FigY are atf

accordance wWith the rules if such rule exists,

9, " The last contention of the respondents is that the

applicant was on unauthorised leave and hence there is no

Need for tpe respondents to pay the Insurance premium when

N — ..5




the deceased employee was on unauthorised leave, But no
document has been enclosed to‘show that the deceased employee
was on unauthorised leave from April 1988 to August 1588 i.e,
till his death. The learned counsel for the apnlicant submigs
that he was on sick leave and he had plenty of sick leave

to his credit and this period could have been debited to his
sick leave account., Further the decedased employee had
submitted sick certificate alsc to the Government. As he

was on sick leave he could not apply for leave as the deceased
employee did not know when he will resume from the sickneSs,
The wery fact the sick memo is available with the respondents
the absence should have been debited to the appropriate head
of leave account and when he resumed the leave already debited

I
+tn his leave account is reculdrised in accordance with the -
rules, As the ex-employee did not resume his duty due to his

death the leave period from April 1988 to August 1988 should
have been debited to his sick leave account of any other leave

account which he is entitled, The scheme of the Group Insurance

1980 does not indicate that in case the employee is on sick and
did not get his pay on that account the premium should not be

paid, As per the Insurance Scheme when the name of an employee

18 mwm e woir vl 18 AfF e amrilaver and ha 12 Alen a memher

of the insurance scheme the premium should have been paid by
the respondents irrespective of the fact whether he draws the

pay 0¥ not and whether the leave is sanctioned or not subject
to the condition such premium payment shall be recovered from

the employee with interest at a .ater date., 1In view of the
apove this contention also cannot be Sustained,

10, In the result, the fo£IOWing direction is given :-
R-1 should pay the approoriaté sum to the'applicant as per
Scheme as Insurance money payable due to the death of her
husband without interest, The respondent organisation is at

liberty to feimburse that amount from L.I.C. if rules provides

N
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1. The DlDEPtar, 3 ! /
Centra) Board gf Wprkers Educatlmn, {
1400, dast ngq Court Read,., . _ i %
: Gﬂkulpet, Nagapur - 440 U10.\Z p
2? The FlﬂaﬂClal Adulsar, - ,! N
. Central Board Psr Workers® ;ducat ion, o |
1 1480, West ngh Court Road, j
Gakulpet Nagpur - 440 010#} J
” ¢
3% The Deputy Dlrectar (Tralnlng) !
Indian Instltute of Werkers Educatlcn, j
Next -to: Kurlq Court, L.B, Marg, . |
. Kurla;west, Bmmbay - 400 070 : 'f
4, Ons capy to Nr.P Ehaskar, Aduocate, L
. ) - ) ~ I’ -'

CAT, Hydarabadf
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5“ One capy to Mr.N 2 Ramana Addl CGJC CﬁT % J
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