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1. The Ycignitific Advisor (o
Raksha Mantri end Lirecior
Seneral, Lefence Hescerch and

Deve lopment Crgeniceation,

Intie, LPefence Hesd . uarters,
itew. Delni,

Z, The Lircetor,

Defence Metellurgicael Rescarch
lanoratory, Researcs ond
Deve lopment Crganisstion,
Minictry of Zefence,

Hyderabad, T e oo .
Counsel ior the Applicsnt e I Y LourTENEIEY ENE
T T mmem S ek - MWL Devre
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X As per Hon'ble Shri B.S, Jzi Peramcsh.ar, iemoer (Juél,) X

None appsared for both sides, The aszlicant vwas slso
: . . . g
egbsent when this OA was takcn up for hcering, we felt it i€

Totmme Al b marddioa and

to decide the same on the basis of the materidl aveileble on

recoré in accordance with Rule 15(1) C.A.T.(?roceﬁuré)ﬁules ige7,
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2. The reszondents have filed their counter stating that
N.Ramulu was not placed uncer ceemed suspension that guestion
of paying supsistence allowance ¢id not arise that after tHe
disposal of the SLP Ramulu was paié the arrears of allowance
from 18,92,7¢ and payment was .continued during the pendency of

the SLP befcore the Hon'ble Supreme Court of Indic thit SIP was
e - v iu,.4e¥VU, tNe hon‘ole Lupreme Court neldé that the

cen e€xercise powerg of the dicciplinsgry suthority and

Petition was transferred 0 the Tribunal in TA N0, 23/91

compliance of the directions of taic Tribunal in Th,23/01.
e E U PATTECT TS COICEY TOC LTy ing the sunishment

A

imposed on HL.Raimulu that the version cof the applicant ihat order

f

of corpulsciy retirement can e reirospective from iay 1220

anoiEre to po zimed gt extré pensionary Donef ity (0 evw il veoawar
ok AW R A b)ci) B2 L1 o

n ocoTord ocoe
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i4, The resondents further stated that on.vy

with trhe directions wibkh the Azex ourt tix deceasced 1. amalu wes

naid subsistence allowance that Since the Agex Court upheld the
oréer of ¢ismizzal and remitted thr matter to the High Court, they

felt it 4% not necessary to continuec the payment of supsistence

A
allowancCe to the applicent, that during the perdency of the Ta
17.karulu died on 11.7.91that nis legal representatives (Fhe applicént

herein) prosecuted the OA that &s per the &ircctions of this Tribunal

the A-gs.ellate Buthority decided the appecl cated 3,6.,80 &fresh
#nd teking into consideration the death of H.Ramulu the appellate

authority modified the order of removel to thit of compulsory
retirement that therefore there are no grouncs to interfere with

the order challenged herein,
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8. On 18,9,79 the disciplinaYy, authority imposed the pdnishment

a
(\,

of dismis l from serv;cc anC served the same on Ramulu along

with the report of the encuiry officer,

a, Sri W,Ramulu challenged the order of punistment in
«.P,8658/81 before the Hon'ble High Court of Andhre Pradosh,

On 7,7.82 the Hon'ble High Court alloved the writ Petition,

The resgondents challenged tihe Cecision of tho Hon'ble Hinh Zourt
oefore the mon'ble Suprens wourt of Indis in J.h, 293482 ?he

Honfble zupreme Court had dirscted the ros-ondents to Phy fubfirtoncg

aglilowance to Femulu, &cccréingly, the reg ondents poift subf itiones
cllowenCe to hir till pMay 1990 The don'ble Lupreme Zourt accenied

Hon'ople Hign Cowrt for fresh consideration, «hen the writ Pefivion

camM up for freov
]

“cretion pefore the Hopn'dDlie Hign lourt then
tnie Triounz) wa 1%

{v-C(\

ACCOICIngly the wrlt Potitior ceéme £o be tramtferres to
s < 2 =}

IC WED marAr o

recera and zsrosecuted the T.A, Tnis Tricaral ellower the Tha

-

anc directed the appelletc DLLhOflty to Cecide the appcal dated
csking order (A-16),

1lg Or 19,8.24 the appellete cuthority decided the &zpeal,

The @ppellate authority mocified the sentcnce of cismissal +to

A -

one of compulsory retirement, Copv of “he order of the 22 ellate

authority it at Pege-~16 tc trhe C.A.

iz, The &pplicants have challenged the order Gated i9.e,9¢4

£

passed by the sppellste suthority,
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17, Having regerd +o the fact of <eath of N,kamulu on 11,7,91
and having regard to the fact that in case his order of removzl was

to be maintained tne applicants would be put to starvation and

1

untold misery, the zppollate authority has rightly mofified the
I order of removal to onc of compulsory retirement, Thus the appellete

suthority has done proper jusStice to the applicants.

i8, Hence we Find no merits in the Oh and the OA is lisble
J ts e dismissed, T -

1

i3, hecondingly tng seme 1is Gismisscd with no orcer &€
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15, Even though the appellate atéthority had observed that

L 5 * o

!
principles of natural justice w&s not complied to the extent
of not allowing the applicant to paﬁticipate aftcr 5.9,79 the ap

appellate suthority could not have done anything more since the

employee N.,hamulu was dead by then, The orxcer of the ¢isciplincry

. . I . .
suthority is challenged on the grourr that deccesed Ramulu was

Servec¢ with the order of rerovel aldng with the copy of the
cnguiry officer's report, The order of removal is dateé 18,9.7¢.
~S the law stcod then there vas no oblication on the part of the
¢iosciplindry &uthority to furnisn e copy of the report to the
Celinguent employce, Thnis was fo in vicew of tne emcnirent Lo

{=e Constitution of Indiec (Amrndmené) 127€, Thercfore tho
applicants can have nc grievence that the copy of the encuiry

P A R LI . T L s Fvcrmn d mbmnE b dimn S mmmaim 2 D el T T el
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dlon. vitn the orfer of romovel dt, [18,9,79,

1€, The epp.lleie euthority téxking inte conflderetion thr

cdegth of tn

t

“rorpet inne foalt $F wmrnancr 0 vadir e RMe seiar kb eoon o Ad e 4 8 e

In fact the Ceceased Remulu had perdicipeted in the cncuiry upto

2.2.72, Therec fiter, only the presenting officecr submitted the

é-"‘ﬂ"i. [y
written preef, _ozy of the written\pzeei submittec by the

k3

prescnting officer could not be served on Ramulu becauvte he

remzined absent, That goes to showithat the encuiring authority

. had given full and adeguate opporturiity to the decessed N.hamulu

durinyg therecording of evidence and LOnSidering documents, e
GG not think that the principles of métursl justice was violated
50 as to warrent the appellste autthity to set aside the entire
disciplinary proceedings, The fact kha; the deceased N,Ramulu
was uneuthorisedly absent from 11,7,77 to 25,7.,78 was established
during the enquiry., The decezsed N.l.amulu had not offerred any

satisfactory explanation for his unauthorised absence, He had

submitted leave application only on 26,8,78,

le/ .e6

eprlicent anC alse lscuna found furing the discinlin o





