
IN THE CENTRAL ADIIINISTflRTIVE TRIBUNAL HYDERABAD BENCH 
AT HYDERABAD. 

O.A.ND. 154 of 1994. 

Betucen 	 Dated: 14.2.1995. 

Kothapaili Vcera Krishna Prasad 

Applicant 

Vs. 

Senior Divi. Personnel Officer, S.C.Railway, Vijayawada. 

2. Divisional Railway Manager, S.C.RaiJiay, Vijayewada. 

Senior Divisional E]2ctrical Engineer, Traction Rolling Stock 
S.C.Railuay, Vijayawada 

4, Divisional Elect±ical Engineer, Traction Rolling Stock, S.C. 
Rtai3.uay, Vijayawada. 

S. Asst. Electrical Engineer, Traction Rolling Stock, S.C.Railu 
Vijyawada. 

Respondents 

Counsel for the Applibant 	Sri. J.M.Naidu 

Counsel for the Respondents : Sri. rti.v.Ramana, Addi. CCSC. 

C DR A 

Hon'ble Mr. A.V.Haridasan, Judicial Member 

Hon'bla Mr. A.B.Gorthi, Administrative Member 

Contd .....2/- 
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OM 154/94. 	 Dt. of Order 	14-2-95. 

(Order passed by Hon'ble Shri h.8.Gorthi, Member (A) ). 

The applicant who is 36 years oldhad rendered about nine 

years se±vice in the Railways was charged for the ofFence of 

absence without leave for ajperiod of 19 days and after a briãf 

Departmental Disciplinary Enquiry was inflicted with the mBjor 

penalty of removal from service vide impugned order dt.1-9-92. 

His appeal against the same has not yet been disposed of by the - 

appal1ts authority. 

The applicant, admittedly2 	.sent without leave from 

20-5-88 to 10-7-1988. He was served with a charge memo dt. 

-- --'- 	fln #kc, &Mfl24sjfl ØR 	- -- 

conclusion of the enquiry he was awarded the penalty of removal 

from service vide order dt.22-12-1988. Aggrieved by the same 

he has tiled O.A.29/91. The said O.A. was allowed and the 

removal order was 5et aside, but the Disciplinary Authority 

was given opportunity to proceed further in the matter after 

furnishing a copy of the -nquiry Officer'sreport to the appli-

cant. That having been done, the competent authority has 

atflSEM Man once again imposd the punishment of removal from 

service. 

Heard learned counsel for both the parties. Shri. 

J.M.Nai&u, learned counsel fr the applicant assailed.the 

validity of the penalty fArst'on the ground that the charge 
I 

not 
memo was/signed by the "Disciplinary Authority". It is cofl 
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tended that only the Divisional Electrical Engineer was the 

competent.authorityand as such the charge memo 	signed 

by Asst.Electrical. Engineer cannot be held to be valid. This 

aspect of the matter has been adequately refuted by the Res—

pondents in their reply affidavit. It is stated hy that the 

Asst.Eiectrical Engineer is competent to issue a charge sheet 

as he is an &utnor1Ly alihiJuwos ----------- 

in Ciause4(iv) of Rule-6 and accordingly under Rule-8(ti) he 

would be the competent Disciplinary authority to initiate 

institute proceedings. We ajt& therefore find no merit in this 

contention of the applicant's counsel. 

	

4. 	A perusal of the proceedings of the enquiry (which merely 

rbn into two pages) would indicate that the applicant admitted 

the charge and had further declined to take assistance of defence 

helper. The heading of the enquiry report would indicate that 

the proceedings were conducted on a charge under Standard Form 

11, which is applicable to charge memos in respect of minor 

penalties. The Respondents in their reply affidavit have stated 

that it was a typographical error. But the contention of the 

applicant's counsel is that this mistake misled the applicant A 

that he would be left of uitha minor penalty. 

	

5. 	An important issue raised' by the applicant's counsel 

is the fact that the Disciplinary Authority in coming to the 

conclusion as to the quantumof punishment was influenced by 

the alleged absence of the app'icant during July, August, 

I 

September, October, 1988. The said absence clearly pertains to 
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to the period subseqie nt to the period of absence (20-6-88 to 

10-7-88), for which the applicant was charged. The enquiry pro- 

ceedings do not cover the alleged absence for the •.iperiods subse-

quent to the period mentioned in the charge memo. In these cir-

cumstances learned counsel for the applicant strongly contended 

that the Disciplinary Authority, took into consideration matters 

whidh were entirely extraneous to the charge memo and for which the 

applicant had no opporunity at all to explain or rebut. In coming 

to the conclusion about the quantum of punishment, it is stated, 

that had the Disciplinary Authority dis-abused his mind of the said 

extraneous circumstances, he would not have imposed upon the appli-

cant the major penalty of removal from service. We find that the 

cofltOfltioflJof.theyapplicant's counsel has not been refuted in the 

counter and in any case stands irrefutable. In Remington Rand of 

India Ltd., Vs. Tahir Ali Saifi & another (1976 5CC (L&S) 379) it 

was categorically held that penalty of dismissal cannot be based on 

a ground that was not stated in the charge-sheet. 

6. Finally, on the quantum of punishment, the spplicant's 

counsel pleaded that the penalty imposed is highly dis-proporionate 

to the gravity of the charge. The charge is merely for absence 

without leave ad did not invole moral turpitude. The doctrine of 

Rn proportionality in the matter of imposing of penalty came up 

for consideration before a Division Bench of the High Court of 

Transport 
Andhra Pradesh in rq.Ram Plohan Rao Vs. A.P.State Rcoàdf)Corpqratjen) 

& arother raported in (1992 (2) ALT 402). Having noticed the ob- 

servations made by the 5uperne CSjrt in Ex.Naik Sardar Singh Vs. 

I 

Union of India & others (AIR 1992 5C 417) , the Division Bench 

1- 	 .... 5. 
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observed that penalty imposed must be commensurate with the gravity 

of punishment. Any penalty which seems to be disproportionate to 

the gravity of the offence committed would be violative of Article 

14 of the Constitution. That was a case tthere one of the charges 

levelled against petitioner was for unauthorised absence. The 

Division Bench therefore cams to the conclusion that the penalty 

was grossly disproportiaftStS -- 

Learned counsel for the applicant took us through the judgement 

of the SupremeCourt in Ex.Naik Sardar Singh is. Union of India 

(AIR 1992 SC 417). The 5upreme Court made reference to the following 

passage in Shegat Ram Vs. State of Himachal Pradesh (AIR 1983 SC 

454) 

"It is equally important that the penalty 

imposed must be commensurate with the gravity 

of offence and any penalty disproportionate 

to the gravity: of mis-conduct would be violative 

of Article 14 of the Constitution." 

Applying the aforestated prirciple, the Supreme Court set aside 

the punishment of dismissal awarded to the petitioner by a Court 

Martial and remanded the matter back to the Court Martial for award-

ing a lesser punishment having due regard to the nature and cir- 

sumstances of the case. 

Having heard learned counsel for both the parties, we find no 

difficulty in coming to the conclusion that the penalty of removal 

imposed upon the applicant is grossly dispEoportioflate to the 

gravity of the offence. The penalty therefore is liable to be 

set aside 9or the reasons stated above and we do so. The applicant 

shall be reinstated forthwitti ad in any case within 15 days from 

the date oF communication of this order. It is a settled law that 

... 6. 
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the quantum of punishment is a matter to be determined by the 

Disciplinary/Appallete Authority and it is not for the Tribunal, 

exercising powers similar to those under Article 226 of the Cons—

titution to determine the type of the penalty or the quantum of 

we remand the case to the Disciplinary Authority who may take 

into consideration the observations in the judgement and award 

any of the minor penaltspecefiad in Rule-6 of the Railway 

Servants (Discipline & Appeal) Rules, 1968. 

10, 	The Original Application is ordered accordingly. No 

orderastocost: 

(A.B.GOR7 	 (A.v.HARIDASAN) 
Member (A) 	 Member (3) 

Dated: 14th February. 1995- 	o. RegxstrarJudl.) 
Dictatad in Open Court. 

a V 1/ 
Copy to:- Sonior Divisional Personnel O??icr, S.C.Railuay, VijyaW&d 

2. Divisional Railway Manager, S.C.Railway. Vijayawoda. 

Sonior Divisional Electrical Engineer, Traction Rolling 

Stock, S.C.RaiLiay, Vijayawada. 

Divisional Electrical Engineer, Traction Rolling Stock, S.0 

Railay, Vijcyaweda. 
flsst. Electrical Ec9ineor, Ttactiofl Rolling Stock, S.C. 

Railway, Vijayawada. 

One copy to Sri. J.M.aidu, advocate, H.No.18.11
9  Kamala— 

nagr, Near Oilsukhnagar, Hyd. 

Onm copy to Sri. N.V.Rarnana, Addi. CGSC, CAT, Hyd. 

B. One copy to Library, CAT, Hyd. 

9. One spare copy. 
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IN THE CENTRAL AbMINI2TRATIVE, TRIULNL 
Rynrr n n 

THE HDN'BLE MR.R.U.H,RID,SAN 	MEMBER(J) 

AND 

- 	 THE HON'BLEIIR.A.B.GORTHI 	MEMBR(A) 

DATED  

M.AAR.PJC.P. No. 

Admittted and Interim directions 
issupd 

1i\ed 

- <1spqsed of with Directions 

Dimjssed 

Di4issd as withdrawn 
- 	Qis\issed for Default. 

Rej.eed/flrdered 

order as to costs. 	- 
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