IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH

AT HYDERABAD

O,A.No, 1537/94 Date of Order: 10,9,96

BETWEEN &

P.Veerabhadraiah .+ Applicant,

AND

! |
1, General Manager,
5.C.Rly,, Rail Nilayam, .
~ Secunderabad,

2, Financial Adviser and
Chief Accounts Officer,
S.C.Rly,, Rail Nilayam,
Secunderabad,

3., Senjor Divisional Personnel
Officer, S.,C,Rajilway,
Vijayawada Division,

Vijayawada, | «« Respondents,
Counsel for the Applicant . i os Mr.M,lakshmeénaMurthy
Counsel for the Respondents oo Mr.V.Bhimanna
P ! - - i“

CORAM 3

HON'BIE SHRI R, RANGARATAN 3 r-ﬁmqm (ADMN , )

: Jud
. 4 .
X Oral order as per Hon'ble Shr

EMENT

R.Rangarajan, Menber (Admn,) X

o [ P J

- : - _
Heard Ivir.M.Lakshmana Marthy, learned counsel for the

applicant and Mr,V.Bhimanna, learned standing counsel for the

respondents, I

2. The applicant while working as Station Master was issued

! f
- with & charge sheet in the year 1979, It is stated ghat on

without conducting any enqguiry, Against this removal order
the applicant filed a writ petition bearing No,6338/79 on the
file of the A,P.High Court and that Writ Petition was allowed

and he was reinstated in service in 1980, However he was
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issued with another charge sheet bearing No.!B/DCS/CON/26/74/

Vol-I dated 30,12,8], It is stated that th{f charges in this

memorandum are same as charges r#nentioned in ﬂle previous memo-
randum issued‘lin the year 1979, The applicant retired from

é}_ﬁg_:‘cvice on 30;6.82. The applicant filed a petition C.,M.,P.NO,115/82

on the file of the labour Court, Guntur for releasing some dugé

to him and alsc for fixation of penéion. But the order of the

labour court in the CMP was not very favoaraéle to him and hence

he filed W.P.No,16442/84 on the file of A.P.High Court against

the aw;rd of the Iabour Coqrt. That Writ Peﬁition was transferred

to this Tribunal when it was formed in 1985 and re-numbered as

by directing the respondents to ‘pass @ final order regarding

payment of pension in terms of para 2308 within & period of

that MA t0 pay him 50% of the DCRG due to him on the basis of
last pay drawn by him, The applicant was paid the provisional

pension from the date of his superannwation i,e, from 1,7,.82,
It 1S stated that the applicant was paid the 50% of the DCRG™

as directed by the Tribunal in the above said MA with interest
. id b '
on 30,6,90, The cnargejLissued vide memoramdum dt, 30,12,81)

was dmnoed bv memo -NoBMNMCS/CON/26 /T4 NV0l-TV. Aated 26.4_92
(Page-15), Though in the memo dated 26,6,92 it is stated that

the applicant is not eligible _wymnt of interest on the
Qelayed payment of DCRG) yDCRG already paid WELITITICETERY.
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B/DCS/CON/26/74/Vol-IV, dated 10.8,92 (Page-16)., The provisional

pension granted to him earlier was made final subsequently.,

3. Thus from the above appreciation of this case, At is

evident that the annlicant had besn aranted the final pension
and also 50% of the DCRG with interest, What is left to be paid

to him is remaining 50% of the DCRG, The applicant prays for

pRyment of 50% DCRG with interest from the d?te of his retirement,

A | | -3
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The applicant has been paid leave encashment 'salﬁry for 55
days already, He now contends that he is eligible for another
125 days of leave encashment over and above the 55 days leave
encashment already granted to him with interest, The applicant
also prays in this OA for granting him senioz!.;'ity' immed iately
above Sri Mastan Rao who was a eo-woréléar as Station Master and
also retired,,- ' Probably the applicant prays for fixation of

his pay at the time of his retiremsnt on par with his junior

5ri Mastan Rao,

4. This OA is £iled praying for fixation oétfh,ts pay on par
with Sri Mastan Rao who was drawing #s,750/- p.m, &s on 1,7,82,
the date on which the _ap lica_nt had superannuated, He also

4 J

prays for payment of;50% of the DCRG payable to him calculated
on the basis of Rs.'g P.m, and for a further'direction to pay

Tastwra an~achmants fAr 128 Aava Aavear anAd ahnvp,f-hm leave sncashmand

salary already paid to him, Interest on the delayed payment at

12% p.a, from.1,7.,82 18 also prayed for in this Oa,

5. When the OA was takenup for consideration today the

:
learned counsel for the applicant submitted that he is not
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already retired 14 years back. This would mean that he is

not préssing for his last pay drawn as §s,750/~ but will contend
with t_;f;e paymént of DCRG and leave encashment as per the last
pay drawvn by him on 30,6.82 i,e, at the rate of gs,680/~ p.m..

- -—a.—— -.-gL = memrmw . mm e e e o n — e e ~ = .
mﬁ the pafment of 50% of the DCRG haé—sbo-ab@ad.-d—-hez%hém along

with interest and encashment of leave salary of -125 day s over
and above 55 days already granted to him with interest, The
cherge sheet issued to him in terms of memorllandum dated 30,12,81
. has been dropped by the memorandum dated 20,6,92, Hence the

applicant should have been paid the full DCRG that is the remaining-
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50% of the DCRG kept back within a reasonablie period from
26,6,92, Bu:l: the applicant was not paid the; DCEG till today,
As no reply &> filed it is not known why this delay had
taken place, However the respondents are responsible for
non payment of the SO% of the DCRG within a reasonable period
after 26,6,92 for the kept bacleO% of the DCRG, The charge
memo issued to the applicant was dropped dve to misplacement
of relevant document, HenCe it cannot be saild that the applicant
was fully exonerated of charges, As per Government of India
 decision (G.I. Dept of Per. & A.R., O.M, ¥7(1)P-U, /79, dated
11,7.79%nd No,1(4)/Pen,Unit/82. dated 10,1, 83) m’xder Rule 68
of Swamy's Pension Compilation 13 Edition 1995 the interest
on the delayed payment of gratuity is permissible onlz_t_:he
employee is exonerated in the charges framed against him; But
in this case 'tne proceedings against the applicant was dropped
due to missing of the filed, Hence it camnot be said that he
was exonerated of the charges, However the applicant should
have been paid the kept back 50% of the DCRG amount within a
reasonable period after 26.6.92, But it is not paid even today.
Hence ,tihe-sre is a lapée on the part of the Government in paying
him the remaining the DGRG amount, In view 6f the above a .

reasonable amount of interest has t© be pa:lsi to him, ":fgﬁconaider
that payment of interest at the rate of 6% Pe.®, Irom tne cate

of filing of this OA i.e, from 21,11,94 will meet the ends of
justice, -Hence a direction has to be given to pey the kept
back 50% amount of DCRG to the applicant with interest at 6% p.a,
from 21,11,.94 i,e, the date of f:l.ling of this OA till it is
paid, Efforts should be made by the respondents to pay the
above sald amount within a perrod of 3 months f:om the date of

receipt of a copy ©¢f this order, .
| "
7. The second point to be considered is in regard to the

- |
payment of leave encashment, The applicant submits that the

‘>/

ee5



. 5 LX)

respondents have erroneously ciilculated his leave at his

credit on the date of retirement as 55 days, He further
submits that he is entitled for!lso days of leave at his
credit on the date of his retirement, As leave encashment

to the extent of 55 days had al;iready been granted t¢ him he

is entitled for the encashment of leave to the extent of 125
days further, As no reply has l:|>e.en filed the above points cannot
be considered &3 no material is ;available in this connection,
The respondents by their fai lurf.le to file & replYLg}g;placed
‘themselves in & situation wherej:n & direction ma;ir-z;‘e given

to pay them the full 125 days of leave encashment, However,
considering the fact that the spplicant had ret:l.red 14 years
back it will be too harsh on thel respondents if a direct.i O‘.oE
is given to pay the leave encashlmnt for another 125 daysL
Even in the OA in para 6(f) it is stated that leave encashment
is not correctly fixed as the rés;;ondents are not possessing
the SR of the applicant, In the cir.cumstancés no ref-‘)_.;ief can
be given to the applicant in regard to the payrrént of leave
encashment without details, Henl_ce the applicant should produce
the details available with him in regard o the availability
30.6.82 %%tMse details wmmiu:eceived by the respondents,

[ she—respondents should take all endeavours to reconstruct’ “the
leave account of the applicsnt and check the correct availability

of the leave at his credit on the date of his retirement. Tf -
he is entitled for leave encashment over and above 55 days he

should be pald the leave encashment salary within 3 months
from the date of the receipt of the details to b given by
the applicant in regard to his leave entitlement with interest

at 12% p.a, from the date of filing of this OA namely 21,11,94,
It the respondents are unaple tO reconstruct the leave account

a detailed reply should be given to the applicant 4in this
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8, In the #acts and circumsStances of theiicase as explained

above the following direction is given:-

(1) The respondents should pay the remsining 50% of the
DCRG with interest at 6% pwa., from 21,11,94 within a period of

3 months from'the date of receipt of a copy of this order,

(11) The applicant may. suwbmit if so advised} a detailed
representation indicating his leave particulars as on 30,6,.82
on the basis of recoxds avaj.lab}e with him, If such & represen-
tation is recéived with details-ad above the respondents
should reconstruct the leave acéount of the employee and on

the basis of the reconstruction!if the applicant is entitled
for encashment of leave over and above the 55 days which has
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6% interes¢ from 21,11, QQ%Lcase the respondents are not

able to reconstruct the leave chart of the applicant a detailed
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reconstructed on the basis of the details gj.ven by him should

be intimated t© him within 3 months from the date of receipt
of the details from the applicant,
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{ R.RANGARATAN )
‘ " Member (Admn, }

Dated : 10th Septeﬁber-, 1996 1 -
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(Dictated in Open Oou.rt)





