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0.A. 1512/94. DT. of DBCiaiqn H 19.120940

ORDER

! As per Hon'sle Shri A.V.Haridasan, Member (Judi.) |

The applicant who has besn uoiking as EDMC
on provisional basis with gfPact from 28.01.1992 filed
DA.823/94, when the department issued a notification
calling for applications Prom candidataé belongs to ST

remminitu_for sannnintment to the oosé on the around that

the departmaent had no power to limit the fisld of choice

to ST candidates only. The applicant who bslengs to SC
' i ‘

E

Py . - - - .

be considered for reguler appointment; egpecially when
he was working on the post on a provisional basis for
qdita some time, The 0A B23/94 was dismissed for dsfault

at the admission stage itself. The respondents 1 and 2
with, the i
procseded/pracdess of selection and have selected and 5
. A O
appointed third respondent on ths post on a regular{ﬁﬂfgﬁ-ﬁk/_
SR N
The third respondent belongs to ST, It is challenging the
appointment 0Or thira respongent mage iLn UG LD B 1274y uniou —

this application has besn filed. It has been alleged by

the applicant that ths action of the respondents 1 and 2

- -

of selection confining the rield of choice to ST candidates
only is arbitrary and irrational. Hen@a tﬁe applicanthﬁfﬁ:}
prayed for cancellation of the appointment of third
faspondant and for a direction to the respondents 1 and 2

to consider the applicant for the post.

Ay : WE 1TOVD Oh i o i&e Wity o mtume e — wmre— = —

at
papesrs/Annexure-1I and also heard Shri K.Ks Chakravarthy,
uhBL

appearing tor the appllcant and 5Shri N, R DeuaraJ[jaklng

notice on behalf of the respondents 1 énd 2 OPDﬁS
\_4.____41‘_




1

_challenge in DA, 823/94, a fresh notifiratinn -~ Emmrim ey

-

and having perused the materials on record, we ars of -
the considered visw that there is nothihg in this appli-
cation which r equires admission and Furthef deliberation.
The applicant had, when thé process of selection yas
initiated by issuing a notification by the official
rgspondants, filed an 0OA and that Uijhas been gismissed
for derault, It is only: Egggganfésamzh%notlflcafion that
the rsspondaents 1 and 2 havae Plnallsed “the selection process =
and appointed the third pespondent who &alomgs to 5T and
who was found to be eligible and suitable for the post.
Shri K.K.Chakraverthy submitted that as é matter 0P Pact,
the official respondents had issued a ?rgsh nafification
and therefore inspite of the dismissal of 0A.B823/94 thae

i

application is atill meintainable. We are not persuaded

\Ulth - .
to agreaithiawérguement. There is no zygrment in the appli-

\

cation that apart from the natification which was under

o wig ulner nand, what is alleged in this application . JA8N
that taking advantage of the dismissal of'the 0A,823/94,
the respondents 1 and 2 finalised the notificat ion and

aspointed the third respondent. Therefore ths submission

that fresh notifPiratina em ,‘,--%?. - _/‘" . SRR, dani 7‘:‘\.*
appear to be correct gs ;. -<such£arguement is / 8931593
.,__,_\__‘_/___,__,\Hﬁ'; ; ~_..,._.;.-L—=-="1 .
ﬁ“?s'-‘u_ug;z

the pleadings in this case. Further syen pn issuance of a

frash notification the applicant is not antltled to

—_—

R [y P ‘-1

challenge it because the ground on which tha nati-- “
Ohal%engad Ny 39
Pication was‘gha&iéfﬂere identigal tn what f= g it
@ppiLiICETlON alsg, Considering the merits of the case
Primas-facie we are not convinced that there has besn any
gnfraction of the rules or instructions in regard to appoint-
|
ment of persons belonging to SC and ST catsgories to £D
i
posts. There is glear instructions to the efPfect
that the percentage of the posts as pruuideé for Group

C and D atleast be maintaingd in haking app&intmant

to the ED posts, Shri N.R.Devaraj, learned jcounsel for the

o | 3 4
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.—.\
respondents under imstruction erom the departmental

representative statsd that as there wss short fall
in ths ST Community people in ED Post the department
haﬂponsiderad and taken a decision to restrict the

field of choice in this case to persons belGhgingsto

T . L .
ST and thatthe process of selection and appointiant 'uj
Ny T

of third respondentw as done perfectly in agcordance
with the letter and spirit of the instrqctipns ofithe
subject. UWe are of the considared uieulthat fhera is

noe legitimate grievance for the applicant which rasquires

admission snd ggjudication of this application by the
Tribunal. Hence this appllcation which is found to be

-

prima-facie . dau01d gf 'gg;tl;a is rejected under

(AL V.. HARIDASAN) ,
mcmnrn(nnMM Mmool o Y ,;;

Datad * The 19th December 1994,
(Dictated in Open Court)
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1. The Sub Oivisieonal Inspector,(Postal),Huzurnagar Sub Division,
Huzurnagar.

2. Superintendent of Poat 0fPices, Suryapsat.

3. One copy to Mr.K.{.Chakravarthy, Advocate, cat’ Hyderabad.

4, One copy to Mr.N.R.Devraj,Sr.CGSC,CATH Hydarabad.

S. 0One coxy te Library,CAT,Hyderabad.

b One spare copy.
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Bispos d of with Diracfions

Dismiss d

.. Dismissed\as withdrawn

Dismissed for Default.
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