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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::HYDERABAD BENCH::
AT HYDERABAD.

0.A.NO.1503/94. Date: LY -4-1996,

Be tween:

Guntupally Venkaiah .o : .o Applicant
And

1. $he Sub-Divisional Inspector(Postal),
Addanki Sub-Division, Addanki-523201,

2. The Sr.Supdt., of Post Offices,
Prakasam Division, Ongole-523001.

Region‘ VijaYEWada-szo bOZ ‘-, B T R
4, The Union of India - Rep. by the

Senrekacy.., "Rt B o-yTLyT T T T T T T T —

5. “The Chief Post Master Genersl,
. Andhra Circél, Hyderabad-500 001. .+ Respondents

Counsel for the Applicant :  Sri J.V.Lakshmana Rao,
Advocate.,

Counsel for the Respondents: Sri K.Bhaskara Rao, Addl.
CGSC.

C OR A M:

THE HON'BLE SRI R. RANGARAJAN, MEMBER (ADMINISTRATIVE)

= o

X as per Hon'kle Sri R. Rangarajan, Member (Administrative) [
vicwew waa vevesanasimana Kao, learned counsel for

the applicaﬁt and Sri K,Bhaskara Rao, Addl. CGSC for the

respondents,

2. The applicant x in this OA was an EDMC/DA in

Kalavakur Branch Officei under Addanki S.0. in Ongole

I -

Head office in Prakasam Pactal Niswied~- .
that capacity at Kalavakur on 15.4,1957. He submits
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that his date of birth is 20.4,1939. But, the auvtho-
rities treating his date of birth as 24.,1,1930 issued

the impugned order No,PF/EDMC/DA/Kalavakur dated 19,10.94
{Annexure A.26) stating that the applicant will be dis-
charged from service on 23.1.1§95 on completion of 65 years
of age. By letter No,PF/EDMC/DA/Kalavakur dt. 23,10,94
(Annexure A.27} R-1 directed the applicant to submit his
application for gratuity as he is due to retire on

23,1,1995, He was retired on 23,1,1995,

g ©  aaarieved by the above,he has filed this OA to
quash the impugned order dt. dt‘ﬁIg“IU—Iqu‘cﬂnncxurvinw_wﬁ_g_

after perusing the records and flles as detailed in para-4,21
O Tthe va YAV aisiy pe—e— e
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records and for a consequential direction to retain the
applicant in service upue e oeo- . .
A5 vears of age as his date of birth is 20,4,.1939 and
not 24.,1,1930,

- Y

= e T manmd in +his (9]-%
for the correction of the date of birth are as follows:

- - -

“-~+~= ~f +he B 2d_Roard High School,
Bommanapadu had given the certificate dt. 25.1.1957

. T Y -havedin it is stated that his date of birth
is 20.4.1939, He studied in that school upto 5th stanaara

during the period 11.1.1945 to 111.1949., Hence, this
is a valid document wnicu suuwau oo-

. e m — oo

correcting his date of birth.

{id) The CertlriCacs uUuvs ce-—-se-o-

Inspector of Schools, Korisapad (Annexure A.12) also

DLO L e wlave o e
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as entered in the school records. It alsc states
‘that‘the certifieate issued by the head-master,
A.A,Board High School, BOmménapadu is genuine and
valid for the purpose. The Mandal Revenue Officer,
Addanki has also given declération of date of birth

of the applicant.dated Auguét, 1994 (Annexure A.21)
which also shows his date of birth as 20.4.1939, The
' Medical Officer has also certified that his date of
birth is 20.4.1939 which certificate is encloied as
Annexure-2,22,., Ignoring these valid certificates, the
respondents issved the notice retiring him from service

on 23.1.1995 which is illegal and arbitrary.

(iii) The applicant submits that R-1 is enemically
disposed towards him, R-1 'in collusion with one Sri N.
Subba Rao, EDBEM, Kalavakur deliberately recorded his

Aatre nf hirth wronolv in the statement dated 20.1.1988
when he was summoned by R-1 to his office to enguire

about some allegations about the applicant. The
applicant also alleges that the said Sri N. Subba Rao,
also engineered along with a villager of Kodareddy palem
to give a complaint against the applicant regarding his
failure to deliver letters well., The applicant further
submits that bhe biased attitude of R-1 resulted in his

pre-mature retirement.

against him, he alleges that the duty timings of the

Kavalakur B.0O. were changed which made him overwork.

With the above contentions, he filed represen-

tations to R-2 to treat hi§ date of birth as 20,4,1939

ead/~



instead of 24,1,1930 by his representation dt. 19,4.93
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(Annexure A.1) 7.5.1993 (Annegure A.13), 1.10.,1384
(Annexure A.23) etc, But the applicant alleges that
without ascertaining the correctness of these records
he was prematurely retired without following the
rules, He also submits that the recores mentioned

in para-4.21 (pages 10 & 11 of the OA) will reveal
the correctness of his statement = that he was born
on 20.4,1939 and not on 24,1,1930 as decided by the

respondents,

S e e —— orx ke Lt i § ATl At b LA . Wl e

4.4.1995 contend as follows:-‘

(1) The Conduct Certificate dt, 24,1.1957 issued
by Sri Mutupalli Tirupathi Rayudu, Village Munsiff,
Bommanapadu, clearly states that the applicant is 27 years

0old as on 24.1.1957 and it clearly indicates that the
|

annlicant ie #he emn Af Mircealaiah M i £ £ e d -

of the Head Master, A.A.Board High School d4t, 25.1.5%7
is not genuine as it does not bear any stamp and also

the father's name of the applibant is not indicated in

theé certificate. - _
(11) As regards the certificste issued by the Mandal
Revenue Officer, Addanki and the Medical Certificate,

the respondents contend that the applicant did not
pruauce tne cerciricate trom the Birth Register when

asked to produce the same to verify the veracity of the
cergificates of the MRO and the Medical Officer. As

!
the applicant failed to produce the extract of the Birth
certiticate, the veracity of those said certificates

could not be verified, Further, the respondents also

.ed/~
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~aver that there is no truth in regard to the alle=-

gation that R-1 is bigsed against him and hence he

noted the date of birth of the gpplicant as 24.1,.1930,
They also deny that the change of timings in the P.O.
Kalavakur waéLdone due to vindictiveness against the
applicant, but was necessiated fér the proper functioning
of the Branch office}. Though the applicant was

given extra work, he had been.comﬁensated for per-
forming thdextra work by hiking his allowances to

R3,420/- plus D.A, Hence the allegation of pias on

“"this 'score is not sustainable on facts.

(iii) They further submit that the applicant

e e — e — - s mmmag = e — N e

of birth on 11,9,1990 and there was no correspondence

from the applicant previous to that. A number of -
SoAVLLLY 4LBUE UL EY STAIT naa peen 1ssued wherein

the date of birth of the applicant is noted as 24.1,1930.

But, the applicant did not take any action when the
WO LS A WAL LI WOl WLUOLY LY LNQLCaTen 1n TNosSe L1SLS,

He objected to it only when he was not permitted to
sit for the Postman selection. Hence, the applicant
had approached the authorities at the fag end of his

service which cannot be considered.

{iv} As regards the d@scriotive particnlars. healt+h
certificates, declarations and police verification
report taken at the time of his joining which were

preserved in the Onaole HMead affire woera Aackrawa’d $a.
fire in 1972. However, a register showing the date of

birth and date of continuocus service ete. relating to

.6/~
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ED officials has to be maintained by the appointing
authority and in this registeff Ene date of birth
of the applicant is found noted as 24.1.1930. In
view of the above, that the request of the applicant

at the fag end of his service cannot be acceded to.

6. The respondents have not clearly stated as.
to how the conduct certificate issued by Sri Mutupalli
Tirupathi Rayudu,Village Munsiff, Bommanapadu dt. 24.1.,57

is authentic to rely upon., The only reason to rely upon
‘ = w— e Upp kil 1S

indicated in that certificate. The authenticity of

this certificate needs to be verified furthar

7. The applicant has filed a rejoinder dt. 25.10.95.
In that rejoinder, he has also contended the veracity

of the Conduct Certificate dt. 24.1.1957 and alleges

that this certificate also cannot be relied upon when

the other certificates issued by the Head Master, MRO
—w—e aw i ouusad @5 NOT being suthentic., He also

reiterates that he had submitted representations

- . -

earlier to 1990 in +ho srmaore 1000~ —
that the respondents failed to connect those represen-

tations,
8. As regards the certificate of Head Master,

A.A.Board High School, he submits that it is a genuine
——— ———— 1w pauwveu wy tne voters List wherein his

name is entered as Gundupalli Venkaiah and there

4 emmenm _

submits that the registers mainﬁained by R-1 indicating

his date of birth might have been written after the fire
Ch e eemasaewn Ly 4D QuesT1ONnADILE,
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No attempts seem to have been made to reconstruct

¢ the destroyed records kept at Ongole. In this
connection, he regquests for checking the reconstructed
records of others whose files were also desftroyed
in that fire so as to see whether similar practice

is followed in his case.

9. A reply to the rejoinder dt. 7.3.96 has
been filed by the reppondents. There is nothing

important to be brought out on the basis of this affi-
MEY aLe  USH LT LAGDT Al up Lol Nearing ong LD o 3490

and the avallable records were brought to the court,
applicant to examine the records, Further, he was

perusal of the records., Accordingly, the learned
wwuuecs LUL  UlS gpPpLlCant supmlitted a note,

10. Tn +hie rnAka P, TR T S S S}

the case may be heard by a Member knowing Telugu as

the records are written in Telugu language. This sub-

fh e — ————— — —_—— B e L L L E MU R IR Y R Wy

accepted, it would mean that the case ®m cannot be heard

N PO B S [l L} L I )

to this Bench., The court can examine the records after

getting them translated into English, Hénce, the learned
Counsel should refrain from making such submissions in

future.
.8/
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11, There is nothing new in this note submitted

by the learned .counsel for the applicant after perusal
of the records, The note only reiterates x what was
said earlier, The note further states that the Note-6
under FR 56 has to be taken into acccunt before deter-
mining the date of superannuation of an employee which
is not followed in the case of the applicant herein.’
It also states that the reconstruction of the destroyed
records of 1972 is necessary for determining the

date of superannuation. The note further emphasises
that the certificate of the Head Master is a crucial
document which should not be ignored without proper
investigation, Besides the above, the learned counsel
of the applicant has relied upon the case laws at Sl.No.

2693, 2695, 2706, 2710, 2721, 2722, 2739, 2743, 2149

by Surender Malik). The case laws quoted are for general
guidance and no specific ruling in regard to this case

can be decoded from those serials.

12. I had asked the learned Standing Counsel to give
the English translation of the important documents on
record which were brought to the court. The English Trans-

lation of the Conduct Certificate dt., 24,1.1957 was Sube

13, A perusal of the various contentions and the
replies given as above will definitely indicate that
the case involves factual verification of details on
record on the basis of enquiries by thd departmental
authorities at the fié;d level viz. in the school, Mandal

level, in additionxk to examining the available records

h .9/~
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and any other records that imay be produced by the
applicant while enquiring into this case. The various
contentions made out by both sides could not be
treated as conclusive and a fact finding enquiry at

a higher level is called for. This Tribunal cannot
make such enquiries in view of the nature of the
enquirg%to be done. As the applicant alleges bias
against R-1, it is hecessary that this enquiry has

to be initiated at a hiagher lavel hv o= D_E haiwe
a busi official, he cannot himself conduct such an

elaborate enquiry. Hence, he should depute a suitable
senior officer not below the rank of Group ‘A’

Senior Scale Grade Officer to enguire into this raee
On the basis of the enquiry report to be submitted by

the officer conrerned [Baf chemild #alea A 2.oA2 s
decision based on materials available and on the basis

b Ll e e

also in a similar case this Tribunal had given

direction as above. AS R=5 is directed +m ~andne
the enquiry and take a decision, it is not proper to

express any opinion on this case at this juncture.

~ .
—-~ —

to be reinstated, he should issue an order to that effect

after following extant rules, To facilitate this +ha
interim order dt. 18,1,1995 in this OA had directed to

indicate in the appointment order'appointing any

subject to the result in this 0.A. 1In case the contention

oo-LU/-
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of theapplicant is rejected, he should be given
a detailed speaking order as to why his prayer for

correction of date of birth cannot be acceded to,

14, In the result, the following direction

is given:-

R=5 1is to institute a fact finding enquiry
in regard to the prayer of the applicant for correcting
his date of birth from 24,1.1930 to 20.4.1939 by a
senior officer of the department not below the rank of
a Group 'A' Senior Scale Gréde officer, associating the
applicaht in the engquiry. ;f R-5 comes to the con-

clusion that the applicant hHas to be reinstated, he

el e - T A - A - D -

months from the date of arriving at such a conclusion

following extant rules and consejuential relief thereof
uas TU pe grantea to nim, In Ccgse R=5 comes to the

conclusion that the correction of date of birth is not

to the applicant indicating the reasons for reaching
such a conclusion,

- - — e P LT Aere T DUINWSELLLIME O RL ALY LITE Uil LW

of the receipt of a copy of this order. It is needless

to say that the applicant wills co-operate for early

16. Parties will bear their own costs.
|

( R. Rangarajan )
Member (Admn, )

|
Dated April, 1996, b
- J" PETr
Grh. | Ony.
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Tho Sub Oiuislanal Inaboctor(Poatal),
Addanki Sub Divisien, ‘
Addanki - 523 2014

' Ths Senisr Supsrintendent of Pest Offices,

Prakasam Divisien, Ongele - 523 001

; The Péstmester Ganaral,

Vijayawada Regiom,
Vijeyawvaday 520 002,

The Secretary, Ospt. ef Pests,
Dak Bhavan, New Delhi = 110 001
Tha Chief Pest ﬂastar Gsaoral. ‘
Andhra Circls, Hyderabads y

One cepy te Nr:J.".Lakshmana Ran. Advocate, |
CAT,Hyderabad

One cepy te Mr.K. Ehaskara Rao, Addl.CGSC,
CAT,Hyderabad,

Ona cepy to-Libia:y;ch,HydaeabadI

Ons duplicate copy.
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