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g The applicant married

Rama
Rota Bhaskara ) Mohan Rao for the applicant |
pondents,

- In thi
N . s O.A. the applicant belongs to
duled Caste (Mala) re )
Se angd he acqui eg
certificate £ o Boates
- rom Osmania Uhiversity in 1973 .and. he
ac d and appoin ; .
te ted as Telec

an Office Assist t (10

ant (T0A)

with effe
ct from 3,2,1974 after cmpletion of th g
€ et

pre Scribed tragnint. I g

me. Kumari Sa’kk&bai |
who. was — ‘
.woxfki.ng as Auditor in the office of the Accoaintam‘-: ‘.
Gen ‘ ‘ t
eral, Hyderabad, belongi.ng to his community in 1977, I
It is stated that he came to lmow much later that Kumari

Sakkubai waec AYa-.—- - -L - - ——n T RIAGE nlS
f’elatimship with Smt, Sakkubai was not congeni.al and

she was exhibiting hostile and cruel’ attitude towards

g A WA TRV .u;gf'

Tdm. ad-‘\'l Tom mam = e meeeA— *
1
|

any rupture with her. They got a male child on 8.11.1978. b
Thereafter, ghe left him with 'the child and did not

e
- s =

robrtvn o Blom ta fmed - =

also filed a falge eriminal complai.nt wder Section 494
of 1.P,C. bearing No. CC No.77 of 1983 on. the f1le of the

XIIth Metropolitan !-1agistrate, Hyderabad on; 7.6 ;1983

- \_.,hb-l- r ] "’1 ucnuc:,

—— wc--

It is stated that ghe withdrew

- -

Ratnabala ‘to harass h:l.m'.“

4he complaint and got the same dismissed as. withdrawn

¥
*1ooa —--a‘l_.l_-._ .-_1...._“_ n_-.- R q

hu Arlav AnbaA 1!\ .16
Ag she did not mend ‘her nature,

)
was false and baseless,

the applicant sent hér a notice on 28.‘3 1985 i.ndi.cati.ng

|
his wi.llingness for mutual divorce in the cimmnstances.

child to live with

‘rhexeupon ghe returned back with the.

! l .
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him after he executed a gift deeb conveying half of his house
at Madannapet in favour of theirfehild at her 1nstance§

. . | . J
4: Thereafter on 30,6,1985 Smt, Sakkubal reported to

. ! .
“have sent a complaint against the applicant to the Telecom -

Department with the same éllega&ian to téke disciplinary

action against him under Rule 21(2) of the Ccs(Cbndhct)Rulésf;964
for misconduct and left him once again with the childi The |
applicant submits that finding do other alternativeé, he filed
0.P.NO.474 of 1985 for divorce unde;g;lndu Marriage Act.1955

in which Smt, Sakkubai filed a counter dated 6,11,1985

opposing the divorce petition, Ihat divorce petition still

remains to be dispesed of.
54 When the position stood thus, on the basis of

the complaint submitted by Smt‘%Sakkubai to the-respondents

on 30.6,1985  that her husbaniﬁfarried one Ch.Ratnabala, the

She had also enclosed material ﬁapers to substantiate her
claim. Thereupon the respondents initiated disciplinary

7o
proceedings under)ccs(cenduct)Rnles.1964 and issued a

CHALYT SITT L UaLne , Qe Vgl TOI MKV AMELT AT W WG VAL | LAWY

Rules, 1965, 2n Inquiry Officer was appointed to inquire into

the facts of the complaint, Inqﬁiry was conducted and a

report was submitted, On recéipﬂ of the inquiry report,
1

from service and served a copy of the punishment order

along with a copy of the report%of'the,Inquiry officér,

. aggrieved by this act of‘the respondents, the applicédt

filed O.A.Nn.253 of 1989 before‘this Bench of the Tribunal;

This Tribunal set aside the original punishment order issuediby
| -
the= respendents by order dated 27,7, 1992 but at the same time

allowed the respondents to continue the disciplinary proceedings

“)/- | _ _ —em— ek
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after serving a copy of the ingquiry report dated 20.11 1986
o the applicantp BEREEEERERE' (On' the basig) df ¢aé- a;m
8lFectior, thé whold, case was dectded resulting,in the
removal of the applicant from sérir'iée"f"""finalIY-
é; The charges framed agalrist the applicant for

Rule 21(2)Of
mi.scmduct by initiating discinlinary proceedi.ngs undér Z

the ccS(Conduct)Rules and issued by the Assistant General

-Manager(Administration) under Rule 14 of the---cx:s,(c@),nules;

:1965 & 8,10,1985 mad as’ follows f L Ny
Annexum-I. . f
b shri- S. Raja. Aghok Kumar, 'I‘OA (Staff No.6246)

married Smt, ‘Sakkubai on 30,1,1977 -according to
*Hindu 'rites .and customs and without obtaininga
.legal divorce from her married anhother lady ;
name Smt. Ch.Ratnabala. on 3028.1980.at Yadaairi,
1964; that no government servant having a spouse
.1iving, shall enter into or contract a marriage
with any person, Shri S,Raja Ashok Kumar 1is
‘charged with grave misconduct & behavicur
unbecgu.zg.t‘zg of. a govemment _ servant cmtraveni.ng

&mexure-n. ' o .

In & written ccmolatnt: dated 30.6.1985,
Smt, Sakkubai wife of Shri S.Raja Aghok Kumar
_statdd that she was married to the Jlatter on X
30,1.1977 ‘@ccording to Hindu rites & custcms. -
After the marriage Shxi S,Raja Ashok Kumar |
PETRtedab oy antvSarsuoals ~dues  sakgaoar” S
g bére a son on 8,11,1978 through Shri S.Raja ‘
5. Ashok Kumar; a
Smt. Sakku Bai alleges ‘that she was dr:l.ven
dut by ther husband Shri S, Raja Ashok Rumar from
his house, He married. Smt. C.H. Ratnabala at
Yadagirigutta Devasthanam on 30,8,1980, A
Isshaa oy tne peFajtnanam was encidséd .(a.‘l.ong
with the complaint,
Shri S, Raja .Ashok. Kunar has. stated in the
form 1, furnishing details of family members._that.
Smt.. Sakkubai.is his wife, .Hé nominated Smty N
Sakkubai for DCR gratuity and for receiving the
Sfewubsven ¢.6.22'21783.-a*pnm.asr;at-cbpy*bf toe . ¢ -
agreécment dated 3,4,1984 duly régistered was '
enclosed with the complai.nt dated 30.,6,1985,
It is mentiocned in this registered document
that sSwt, Sakkiubal filed a criminal .case
bearing No.77/83 mlthe Court of XII MetrOpolitan
Magistrate at- ‘Hyderabad. for the offence of :

Vigamy under Section 494 of I.P.C,



Even after this agreement was signed by
both S8hri Ashck Kumar and Smt,Sakku Bal, the
former did not. abide by the tems & comditims
of the agreement but continied to ill-treat
hérand she was, therefore, constrained teo .
make a complaint for taking departmental -
action against Shri S, Raja .Ashck Kumary e

0

Shri S, Raja Ashok Kumar .has violated y
rule 21(2) of ccs(Caonduct)Rules, 1964, tnasmich |
as he married Smt, C.H.Ratnabala.on 30.8,80
at Yadgiri Gutta without obtaining a legal
divorce from Smt.. Sakku Bai~aiid thersby
behaved in a manner unbecoming a government
servant contravening rule 3.(1) (:I.:l!.) ‘of CCS
(Cmduct)males, 1964, ©

»uw

-

7 - The inquiry was conducted and a copy of the
inquiry report was also given to him in view of .the

AN W WA g T eae ey WA RS s wate g - . v.——...v':-..-—., -—
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By order dated 27 1. 1992 (Annexure-zs at page 92 of the'
0A) the disciplinary authority on conisideration .of the

clrcumstances, decided to continue the disciplinary
proceedings against the applicant from the stage of

supply of a copy of the inquiry report and it was also l
ordered that the applicant shall’ be. deemed to have‘ |
baen placed under suspension with effect from 11’ 12.86

inh accordance with Rule 10(4) of t'.'ne CCS(CCA) Rules, 1965'..

The inquiry proceedings helad cn 2,57 1986 were also

" handed over to. hi.m {Annexure-13 at. page3w46-47 of . the OA).

The inquiry report of the Inqulry Officer-&-am(Ad:m) :
dated 20,11,1986 is annexed to the O.A,. 88,7 Annexure-ls "
at pages 51-52), The Inqu_iry Offi.cer held/the appli.calli;ifwe’s

ccS(Conduct)Rules, 1964 which says that no Govemment

sexrvant havi.ng a spouse: livi.ng, shall enter“into, or

contract a marriage with ahy person. The applicant
naving. married -ﬂnc.bn.xatnana.v.a on .w.u. Lys0’ av rxacag:.ngucca

while he was having already a legally wedded_ wife, namely.,.
Smt, Sakkubai being earlier married her on 30.1.1977, has
violated Rile HLIIT411):0E0¢S(Canduct) Rules, 1964 and also'

v
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. Qy b/attitude and temperamental incanpatibility; As she was not

6

Rule 21(2) of the said Conduct Rulesy

8y The applicant submitted a re@resentat‘ibn'
against the inquiry report dated 8.81992 amd on the
basis of it, the respondents came to the cdncluéic;x |
that the applicant failed to canvass any peints in
his defence of his case in his representation and it
wag presumed that he had no repxeseni;ation against

the inquiry report. Hence respendent No.3 passed
the final order removing the applicant from service

vide his order dated 31;12;1992 at page 95 of the 0,A. ‘

e
fRAerern mcamsmne AP . A e fe il oA a. M A% - _ .- "m.oa _a - -

an appeal to respondent No,2 by his representation dated

24,11,1992 which is at Amexum_za(page 1663@5 the 0.A,
The appellate authority after perusal of the appeal,

rejectedthe same by order No,SD-1587/III dated $,12,1993

(Panexure~29 at pages 117=-125 of the OA). upﬁolding the
aecision Orf the disciplinary authority,

9% This 0.A, is filed for setting aside the

impugned order NOWX~RAK/92-93/21 dated 31,12,1992
(Annexure~A.27) 1s‘sued-by respondent No;’B removing the
applicant from service with effect from 31,10,1992 and

the appellate order No,SD-1587/IIT at.9,12,1993(Annexure-29)

igsued by respondent No.2 rejecting his appeal and for
issuance Or a direction to the respondents to reinstate.

him in service with all consequential séré'i.ce and mmétaryj

ber!efits; 7
105 The main contention of the applicant in this 0.A§:

eP CHGLE WHLWSNAWSL WAD O MCLDMWMI VI LI SLYgen T v
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respofiding to the appeals of the applicamt, only with a

view to bring her. to senses.and.reason,the-applicant enacted

a -‘d::'a_u;_a;E by pretending to enter into marriage with Kum, !
Ql.R'amébala 80 that his wife may atleast“then --i'ea-leise.'thé
gravity of the situation and come back to him, Smt. Ch.
Ratnabala is a christian by'b’irﬁh and religion, The él‘legéd
marri_age ©f the applicant with c‘h Ratna.‘oala 1s a farcical
rﬁéxriage never :I.ntended to be effective and. operative nor.
dia she ever live with the applicant as his w:l.fe. It was a
drama .played by the applicant to bring his.kwife.nto her

seﬁses. -It was not at all a marriage in the eye of law .
ras Gmue fATIADALA WAB @ cnristian by birth and the applicant

Was a ..!_j‘i'iudu ‘by-.h.caste. ‘Hence such a marriage between a

Hindu and a christian s a void marriage and a nullity |

[ TR JEE BP N '—.. - . ‘ﬂﬂ"' AR R -
to Sectioch 5(1) of the Hindd Marriage Act, 1955, Y 'v“
Were -r Ta

no ceremmies[observed like Saptapadi eté, AS. .per Section 7

(1) of €h¢ Hindu Marriage Act, a Hindu marri.-aqe mav be i
solemiiZed in accordance with the customary rites and

cereinonies of éither party thereto and as per Sectien 7(2)
where such rites and ceremonies inciudée ﬁvhe_ S&?‘Jtapadi ( -s;
‘that 'is,. the- taking: -ofi..-sieven..1stép§;by:~thé A~l‘5rfa‘egroafi* A*a'nd".‘ the
bride jointly béfore the sacred fire),. t‘hé marriage 13écme§j

camplete and .. binding when the severith ste“fa is taken

L

The ‘ceremonies for a Hindu marriage should fulfil éhe

. conditions prescribed for the same in. Section 7 of the

- TTToTTTEr T ~

frites and ceremonies which ihclude Saptapad:li., it is

submitted that the certificate;given by the temple authorities

is not a valid one, Further :!.1: is submitted. téhat though tiue

- - s -

gv\v\1‘..u-|.-a. I T

) o '
on 30 8. 1980, such a statementhan“g;c;t be taken as an-oath

, vevidencq as it is against the fundamental prm‘ciple that

-~
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no perscn shall be compelled to be a witness against himsélf,
For this.the applicant relies on the judgments of the-‘%peic
Court reported in' AIR 1971 SC 1153 (Smt, Priya Bala Ghoshlvs.
Suresh Chandra Ghosh) and 1n(1996)6 ScC 122 ( p. Satyanarayma
and another vs, P, Mallaish and ¢thers ), It is.also cmteinde‘d'.,
by the applicant that the witnesses, namely, Smt. SakkubaiI

and Sri J. Kmnaraswamy, J'E(Vig.) who were 1isted as witnesses
'1n the chargesheet were not examined in his presence anq‘!
thus he was not given an opportunity to. crosssexanine thenl. i}

1 v i R - "
He further stated that the temple authority certificate

as well as his photograph with Smt., Ratnabala were not
YeIlricu Deroke Coning TO a proper Conciusion, iTne :

applicant has alsc submitted a certificate signed by a 1

Notary Public declar'ing that the applicant's mérriagé wi'thi

o 30;8,1980 was beyénd their cmtmlzgut to the 'j

circunstances and it was null and void%".

- e WLAW AR W T WM RS WRRA Wk eGP SN s v A b e

counsel for the applicant submits that the disciplinary

proceedings have to be treated as irregular and have to

[
be get_aside for the rerasmme stated ahata™ :

11, A short reply has been filed by the Jz'ci:-sponctlents,:.f

The main substahce of the reply is that the marriage 1
.. - . ¥
- was conducted in accordance with the P'Iindu customs as per 4'

SrASAL AT @I LY LTALLLATAVE YavSE. MY LHS LTS ﬂm--iw--l-"-#f-‘v-’-'
has been. verified by witness No,2 J, Kmn“araswélm‘?’qﬁ(‘}ib:)ﬁ:

and proved to be in order. Hence the applidi‘a‘p‘i:-vioiateé :
the Conduct rules i.e, Rule .:21(2) and hence hé has been ||
dealt with in accordance with thé'"??aﬁci-pfina:ry rules, .
They further stated that the whole case as made out by

|
the applicant is a <concected one and. he has.no. ground to |

&1 .
L{) challenge the removal order 1ssued by the discipllnazy

-
- " - — - a -

¥ : -
V xespon&en’ts have prayed for d;ismissal of the 8Pr?li'cat1m,‘;‘ )
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12, Before examining the contentions raised by

Rule 21 (2) of the ccs(Conduct)Rules, 1964, Rule 21

|
|
both parties, it is essential to peruse carefully i
l
A

of the said Rules is in respect of ' restrictions regard P‘g
! k]
marriage',; The relevant Rule 21(2) reads as follows ¢ I
" _21: Restrictions regarding marriage = }

(1) X x XX ®X
(2) No Government servant having a spouse living.{
person g

Provided that the Central Govemment may . i, '
. permit a Govermment servant to enter into, or’ Vo
contract, any such marriage as 19 referred to E
in clause (1) or clause (2), if it is satisfied 1

that =

{a) such marriage 1is permissible under the 1
personal law applicable to such, K Government
servant and the other party to the : marriage::}
and ‘

(b) there are cther,gfméé-for sc;,:;dc}iri;g. "
The above ru‘*].-‘é ¢learly 1ndié§ées that no Government i'i |
servant having a spOuée livin'g,' shall enter into, or ‘
contract a marr:l.age with any person;, Provided‘ the

Central Govemment may permit him to enter into or

that the marriage ceremcny cannot be performed by a .
Government servant having a spouse living unless he
gets approval from the Central Govermment before he

, second
énters into or cémtrast qémarriage when his spouse

N
e — s

O

is living, It is furtlier clear from the above rule

that before marriage in: wﬁatéver fashion {t.is to be

P S g VR

= -

perfomed « whethert /a8 pér Hindu Law. or as per. Ghristian

Law, the Government . aérvant sIhoulo get the approval

T S T

of .the Govemment for -entering into _such marriage, If

-

i TIER T D i T,

. the Government servant who is having a spouse l:lv{ng;

enters into an aoreement wH—‘hl snather Tadv ~Fm~ marvvine

ﬁi/ b/ her, such an agx:eement should get prior approval of the

e g |
‘
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Government and the marriage ceremony comes 1ater; For
entering into an agreement for a .second marriage when

a spouse is 1iving;‘;' there are no rités and ceremonies
stipulated in the Hindu Marriage Act, It is a voluntary
disclosure by the Government servant in regard to his

second marriage, when he has glready a spouse liv:.ng.

13, In the present case, the applicant who is

working as Telecom Office Assf.stant has to get the approval
of thé Government before he éives ‘his congent to ﬁlarry Smt,
Ch.Ratnabala when Sut, Sakkubai whom he had married in the
year 1977 1is living. The perfomanceoé t:?aerriage in accordance

with the Hindu rites and customs Is a latter ceremcmy or évenﬁ.
The initial STEP TNAT NasS TU U8 LUNTH &Y il 4@ ww geww veew

approval .of the respondents; The applicant aid not take

anv such approval from the respondent.authorities before
contracting the second marriage with Ch.Ratnabala when

Smt,Sakkubai, his fist wife, was living. Thus even if the

——mend e L e wmade merAnAad ! rearformed In amcordance With the
Hindu rites and customs, the very conduct’ that the applicant

had contracted *-marr'iage with Smt.Ch,Ratnabala when Smt:.

Sakkubai, his legally married wife; is living% without
approval from the respondente-auvthoritiesy is aLhGLatlm

of Rule 21(2) of the ccs(Cmduct)aules,“:.gmf Hence the

- . B R - PO S P S U T T T vr#n"nﬂ-nﬂ _nla. 21 (9‘

of the sald Rules as the marriage was not conducted in
accordance with the provisions contained in Section 7 read
with Section 5 of the Hindu Marriage Act, Thus the applicant

has violated the Conduct Rules by contracting a marriage
Oy tE M&pm&:!s
with C.‘h.Ratnabala without proper approvalghen his first

14, The applicant submits that the marriage was not

cmducted following the Hindu rites and customs quoted

above and he also disputes tt‘le issuance of the certificate
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by the temple authorities as the marriage was conducted
without following the Hindu ritesland custom, He further
submits that he has not married Ch,Ratnabala and that
Sapthapadi which is necessary for comstituting a valid
marriage under the Hindu Maréiage Act was not performed

and that therefore such a marriage cannot be construed as -

.a valid marriagé and it is an invalid marriage in the eye’

of law:
15, If such is the case, 1t is not understood why he
has identified his photograph with smt.Ch, Ratnabala taken

in the temple and confirmed the marriage certificate:
obtained from the temple authorities of Laxminarasimhaswamy

Devasthanam, Yadagiriguttaa If the marriage is a farcical’

one, he could have stated then and there itself that the
marriage was not conducted at all Or. 1t wWas pPerruImed uue: To

some coercion or for some extraneous reasons. He has not

eross~examine Smt,Sakkubai and J.Kumaraswamy,JE(Vig.) in
the presence of the Inquiry Officer. This is evident from.

at pages 46 of the OA)g If the applicant is of the Opinibn

that that was not a valid marriage, .then his responsibility

T SR \-Tr--.a.\...’ A NS W wAES e T B~ w o e —_——— —— e - —— - R

contention that the marriage\is not valid is an after thought

and the same will not be sufficient to state that the marriage

Mordkhan anything elge, the applicant himself has filed an

affidavit categorically a&mitting his marital relationship

He has further stat?d in the inquiry prcceedings
that he did not need any defénce counsel and he was also

wonde wwd VY4 ome +a_hu_hn=_ua_mga‘_annin _I-'IQ ‘haA_ nivan ner_missim_
to the authority to decide his case as it deemed fit, When
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he was questioned whether his marriage was régistered
in the Devasthanam office, he affirmed it, |
It is also seen from the proceedings that the
certificate issued by the temple authorities was npot
confirmed by the Executive Officer through Sri Kumaraswamy.
a witness in the charge sheet. If the applicant disputed
the factum and validity of the second marriage, he should

have produced the necessary witnesses in his favour andq

proved his innocence of the charges, The applicant did

not take any such steps. Heftook the charge sheet in a

- - - - - - - - e . me .- _- e . [ IRT R

ccnclude; -

16, If the view of theiapplicant was that his

e — - . - B -

with a view. to discipline his first wife to come back .

and stav with him, then the:e'was no need at all for the? |
applicant to produce the Notary certificate (Annexure~-13/A)

testifying that his marriagé with Ch.Ratnabala was

- B - . - - - . - ,,,‘ - [, . TP ”~_ . _ = a9 At o .

Rl

applicant wanted to wriggle cut<of the second marriage, he

cbtained the Notary certificate, the validity of which cannot.

De questionea, ine Bumu.:ss:LUQH Tlav O HarLiou oo u..u.m‘z:
to discipline his first wife is - nothing but a ruse tcﬂ

escape penal consequences,
1/e 1IAUS ITUN TRE apuUVe PPITtCLauLvl Ul UG LGWUD e

circumstances of the case, ﬁe are of the opinion that thé

applicant has first of all ﬁiolated Rule 21(2) of the"

T Y WA A LA VR W J mR VM e g e — W —— _————— e g e - gy

Ratnabala without taking proper prior approval from the .
Government as required under the statutory pi'ovisicns;' Hé:gv'ing

When there was conclusive a%d overwhelming proof that tﬁére
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was sufficient reasons to come to the conclusion that he

had married Ch.Ratnabala while his first wife was livﬁng;;

the applicant cannot now say that the disciplinary proceedings

was decided without any evidence.

131 Hence the submissicn of the applicant that

this is a case of no evidence cannot be taken on its face
value when there are entugh and ccnvtncing and self
incriminating‘materials to prove that he had married Ch.
Ratnabala, |

18, In terms of Government of Mmdia decision

communicated in M.H.A.0.M.NG.219/51/Est,dated 16.2.1955,
<ne proceaure ror aeatling w:.*qn Irequests rIrom Govermnment

servants for permission to remarry while first wife is

at411 livine 1a fMlly avnlaina”l. TF +he arnnldirand had

applied for such a permission as per Rule 21(2) of the

Conduct Rules following the 0.,M, referréd to above, the
case Or theée appllicant would have pbeen examined in detall

by the respondente anthoritiee and had taken a proper

decision according approval or otherwise to him before
he underwent his second marriage with Ch,Ratnabala,

As the applicant had!not followed the instructiomns

of Government of India as referred to above, he lost the.
avaiiable chance to correct himself thereby avoiding

wmnpleasant result of removal frﬁm_sérV1ceE

19, The applicant relies on the judgment of the

s Pl SR N . N e e e e e F LA e ULele U WTRRWSILE U“a“ LY G“HJ- ) & LR R LU= e

coentention raised by him on the basis of the above judgmedﬁ

is that the marriage was not a valid marriage, Prima facie,
ne relies On TnNe IroLlewing observations or the apex Court | .

to state that the conclusion that the second Marriage is a?

‘valid one cannot be said to be a cortect decisicn: (Para-14)

" Prima facie the expression 'whoever ve s 2
‘marries' must mean ‘whoever.... marries validly*
Or WhOevVer ce.s marries and whose marriage is a
Valid one', If the marriage is not a'valid ne,

JEP.




a0

by the cert:ificéte issued by'the temple authorities,

14 '
according to the law applicable to the
parties, no quest:lan of its being void by
reason of its taking place during the
lifetime of the hugband or wife of the
person marrying arises, If the marriage
is not a valid marriage, it is no marri.age
in the eye of law."

There is no further explanation necessary in this
connection as the applicant failed to prove that it 1is

not a valid marriage as the marriage was confirmed

Yadagirigutta and also due to the fact that the
applicént himself had obtained a Notary certificate

annulling the said marriage with Ch,Ratnabala, Hence
the above observation of the apex Court is of no help

to the applicant:

20, The second submissim of the applicant basing

on the above case is that ad‘nission of marriage by an

proving the offence of bigamy or adultery. ‘The applicant. :

himself has admitted that he had married Ch,Ratnabala
and he has also produced the Notary certificate in '

support of alleged dissolution of his marriage with

marriage. An 1nva11d marriag? in its inception need not -

and cannot be annulled by a Notary certificate..

- e QpLilvalv 43 O DAt Wﬁws&ll\d WA wgwy

commun ity but Ch,Ratnabala 11i: is alleged belogned to

Christian community. This is inter-caste ma.rriage. This .
marriage is governed by eith?r the Indi.an Marriage Act ‘

t
or the Special Marriage Act. No where- under these Acts"&

- ---u‘-v‘ —d A"‘ bk Loman . v\il"“‘! Lo Al -a-'mn-l-n-l ——s Y s

swearing to,.,an affidavit before a Notaryo T

- B ':St‘ .

A notary is appointed wnder the provisions of
l\b&meo

4Aaw. . mw . . _a. - .. n A

| - Motmos
Notary appointed under the Negee-i;ab-le—}n-stﬂmente Act

- —_— -

| .
cannot nullify a marriage, The marriage: performed either

S — L
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B/z-'emaval from service became | inevitablef“ he submitted i X

15

under the Indian Marriage Act or the Special Marrfage

Act, has to be annulled only by follewing the procedure
contemplated therein, In the absence of annulling the
marxiage as per these Acts, the normal presumption is
that the said max:riage still. subsists,. His marriage wi’ch‘_
Smt,Ratnabala was estéblished by the affidavit swom to by
the applicant before the Not‘axyf

"If the certificate givé.n by him is not a valid oi;e
for non-following of the rites and customs under the

Hindu Marriage Act,'f then he should not have reglstered

his marriage with the temple authorities, We do not think:

registered his marriage in the year 1980 with any oblique’

UL W wrds W s TTLAGH S LY TS At da AT LA WL YW s TR SRR el Bl 3‘5 AP LECEYE w

Further, issuance of the said certificate was confirmed '

rl R AR T W WM AR TYRATEAR  tE  YYMAN WS e WA e WA e

(Vigilance) Sri Kumaraswamy.There was no need for the

AR ey GALA W WS A W LAE A AW WOLEX T T S ol e e U et e e BB BEWATNE B W

married C.':x.Ratnabal:a according to customary rites,

Tn wiew af +haas makariale” 4+ haa +aho holAd
that the applicant's denial of his second marriage is not'.

acceptable. Hence the second contention raised by the

judgment merits rejection, Accordingly it is rejectedy

21, We have seen from the proceedings that the

e WA e e P P AN LA U: Nl A “Lgvﬁv‘lﬁll“l‘: “u\‘llvhhh: ik ol o sh Yl U&.d-v.‘-??‘l

is an exhaustive and a masoﬂable order, The disciplinary;i
authority has considered all; the points mentioned by the

applicant in this o.A as well as other contentions. Hence

the order of the disciplinary authority cannot be said to

be a decision with no evidence or a perverse decisiaa. o

comered fully by the respondent-authorities and that his: b
e .

| i
- . . . i !
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an exhaustive appeal dated 24.11,1992 fo the respondent
No.2 taking the ‘contentions which he could have broudht "
cut during the inquiry or in his earlier defence statement
or in his written brief, . o
The inquiry proceedings play amn important rele
Ain coming to the conclusién whether the principles A
of natural justice were afforded to the delinquent emplo?%e
or notﬁ If the delinquent employee takes the inquiry .
proceedings in 5‘casua1 way and takes no interest to %
prove his defence fully when sufficient and ad;quate
opportunity was given to him, none elg?lgan be blamed

- except the delinquent enployee himself for his attitude?j

23, In the present case, we find that sufficient

- - oy om— e v == -— e e ——— = w [remw v = -

defence at the time of enquiry, But he failed to avail tﬁat
opportunity to prove his caseg.In the appeal though he 1

has brought out a number of grounds, all the grounds

wramn medballer made_and_aan) oA e bl _ameallaba asdkbhand bl
respondent No,.2 in his order dated 9,12,1993, He has clearly.sg
spelt out the varlous cantentions raised by the applicant

in his appeal., The contention of the applicant that the |

issue of the charge sheet and disposal of the same by thé

RPN T W W W R 8w e W i .y WRE———— SSRREE SRR oW W W W R W W

rejected by the appellate authority and we feel that’ﬁhe?

reasonings given by the appellate authority in this

connection are quite in order and apt. The submission of:

_. LI e . L PO S — - - . &= _ . wa - _ W _ _
P
1

been keenly examined by the appellate authorlty in his
order and has been rejected for valid reasons, o

24, In view of the above, we do not f£ind any

—rde vl Y Ak mvnm dman Aelem meen wmTan ] e deta ndi delam A rrmm

i
i
decided without any evidence and hence we ar%pot inclinedl
i
i
1

interfere with the disciplinary proceedings
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26, In this connecticnf-the observations made by ﬁ
theiapex Court in a case reported in il996) SCC(L&S) 1464 k;
(State Bank of Bikaner & Jaipur vs, Srinath -Gupta & another)
‘are relevant. It was observed by the apex Court in that _ff
‘casé that " 4t 1s now well settled that strict rules i?
of evidence are not applicable and are not required to: be
followed in domestic inquiry.what ‘has’'to be ensured is that
the principles of natural justice are complied with and the
. delinquent workman has the opportunity of defending himself.
We think that the above observations of the apex Court have

beeni fullied complied with in the present case®® The same

T oW TY WY AWAL Wk Rwsid ASY WA WA WAL e il WATO OO0 Wi UM AGED VA g

India vs, HiC.Goel reported in AIR 1964 SC 3647

26, The applicant belcngs t° the reserved ccmmunity.-j.
y

T+ anreara that he hae ~rvmo nn 'l'n T{Fa e Advidk AFf haera

labour and efforts, It may be possible that he may be having
aged dependants to support him. He has also been blessed ?
with a son through Smt. Sakkubai, his first wife, It is .-
‘not known whether he had any other child through Smt., chi

b

Ratnabala, In view of the fact that the applicant may havef
to support his dependents, his son through Smt.Sakkubai and

Gh.Ratnabala. the punishment of removal from service ﬂmposed
on tne appllcant appears to us to be excessive; This may:

uproot his family badly: | ' _ .
Now that the applicant himself states that his

L
i
[
i
1,
:

marriaae with Ch.Ratnabala i1s null anA void_and _he_fa

separated from herﬁBut marital proceedings between him and’

‘his wife are pendiig adjudication Taking totality of ﬁ
. . t

]
e . o iAo - w . - e ' - . -

remcval from service, we humbly feel that his case requires
to be looked into rather »~ lenfently, If the applicant feels,

necessity. of any leniency.with regard to the puniéhment; he

N
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Member, in charge of Personnel in the P & T Board for %
1

w_

considération of his case for reductioen in his punishmente

If such a representation is receivedﬁ the |

Member in charge of Personnel may consider his requestg
pathetically. o
27,. In the rasult, the O.A7 is dismissed, subject l

i -
m

~ K s

the Observatiens made above, No order as to costs;
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