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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD

AT HYDERABAD

0A.1492/94 dated ° 19-12-94
Batween :

8. Babu Rag, : Applicant

and

1. Vhe Sub Divnl. Officer
Telecom, Narsipatnam
Visakhapatnam Pist,

2, The Sub Divnl, Officer
Telecom,Ra jahmundry

3., The Telecom District Manager
Rajehmundry

4, The Divnl, Engineer b
Telecom, Bhimavaram
WG Distrtct, AP

LY}

Respodents

Counsel for the applicant : K.L. Narasimham, Advocate

Fmaimacl far tho racnrandanta ﬂuec;nHUﬁtg; Cr PAar Canmiwral

CORAM

HON. NR.{BUSTICE V. NEELADRI RAO, VICE CHAIRMAN :

HON. MR. R. RANGARAJAN, MEMBER (ADMN.)
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JUDGMENT

#

I as per Hon'ble Sri R.Rangarajan, Member(AdministréQ

l\,‘

‘Heard Sri K.L.Narasimham, learned counsel for E
applicaht and Sri N.R.Devaraj, learned standing Counseﬁ‘

for the respondents.

2. The applicant herein joined as Casuwal Labour
on 15,12,1988. He worked under R-1 from 15.12.85 to
30.12.1988, under R-2 & 3 from 1.5.199Q to 15.5.1990
and again from 10.6,1991 to 30.11,1991 and lastly from
1.11.1992 to 30.11,1992 under R=-4, The applicant was
orally terminated on 30.11;1992 by 8-4.: it is tated
for the applicant that oral termination was Qone without |
notice and opportunity andjin violation of rules though

the work -is available for continuing him. He further

states that number of his juniors have been retained in _
______ waewsuL s N3ve been taken into

service ignoring the applicant., He relizs on Annexure-TT
letter dt. 22.2.1993 to state that the Casual Labourers
recruited after 31.3,1985 shall not be retrénched or

removed from service, He submitted a reprasentation on

~ 1t there is a court order,

3. Under the above circumstances he has filed this

OA under section 19 of the Administrative Tribunals Act

dt. 30.11.1992 by R-4 as illegal and viélative of Articles

14 5 16 of Constitution of India.
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4, Department of Personnel & Training, Governm
of India vize its 0.M.No0.49014/4/90-Estt,(C) dt. 8.4.%

relaxed the age limit and Sponsorship‘eh:ough Employme

e el S S RV
Exchange in case of casual workers - récruited befoge‘Q.ﬁ

“for” regular appointment in Grohp ‘D‘ ooshs;'iiﬁ rélevar

=T - Ee N aksr
R T - — -

portion of the instruction reads as under.

"Requests have bow been recelveﬂ from various
Ministries/Departments for allowing'relaxation in
lthe condition of upper age limit and sponsorship
through employment exchange for regularisation

of such casual employees againét Group ‘D' posts
who were recruited prior to 7.6.1988, i.e. date
of issue of guidelines., The matter has been con-
sidered and keeping in view the fact that the
casval employees belong to the economically
weaker section of the society and termination of
their service will cause undue hardship to them.
It has been decided, as a one time measure, in
consultation with the Director General, Emoloy-
ment and Training, Ministry of Labour, that
casual workers recruited before 7.6.1988 and who
are in service on the date of iseue of these
instructions may be considered for regular appoint-
ment to Group 'D' posts, in terms of the general
instructions, even ifx they were 'recruited other-

wise than through employment excﬁange and had

1 $ 5 a— -
croqsed_eyeugpgﬁryaaee 5€herw1se ellglble for

regular appointment in all other respects."®

As per the above 0.,M. casual labourers whe are apnointed

on or before 7.6.1988 may be considered for regular appoint-
ment forGroup 'D' posts even if they are eot sponsored
through the Employment Exchange. This would mean that

those who are recruited after 7.6.1938 without being

sponsored through Employment Exchange cannot be considered

for relaxation and casual workers should be taken onlyv Fme——
- p-wowesa Ccandidates after that

Ctha Teee -
date., sO that he can be reQUIansed at a “laterdate’ “*Jﬁ\
T B et e T T e S
| L] -4’/"‘
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One

Sub Divisional Officer, Telecom,

Narsjipatnam, Visakhapatnam Dist.

Sub Divisional Officer, Telecom,

Rajahmundry. .
The Telecom District Manager, Rajahmundry..

Divisional Engineer, Telecom,

Bhimavﬂm, W G.Dist. Aopo'

copy, to Mr,K.L.Narasimha, Advocate, CAT, Hyd.
copy to Mr, N R.Dev:aj, Sr.OGSC CAT.Hyd.
copy to Library, CAT.Hyd. :

spare copy. 0o
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The applicant herein was appointed after 7.6.,1988, Hé\

he cannot be regularised because of the instructions i

by the nodal minlstry viz. Department of Personnel & Té

as stated above., . : ‘ : | .

Se. Annexure-II letteér dt. 22.2.93 has no. relevance_}

the apélicaht he?e;n'}s ﬁop gpp?in;edfbgfore 7.6,1988,
- * " This Tribundl is tonsistentyy holaing‘the view th;\
g:trained persénnei‘will geibétter thah =2 un;rained personi
As the applicant herein héd worked for:some time in the
department he had picked up the work and will be able to
discharge his duties better than a fresh candidate from the |
oﬁen market., However, 1if such fresh candidates are sponsored
through Employment Exchangé they have to be giveﬁ preference
even for the casual labour engagement over the applicant in
view of the circular issued.by the Deptt, of Personnel & Trggéi
dt. 8.4.1991 quoted above, as such candidates only can he

regularised i~ -~

7. In the facts and circumstances oﬁ the case, the

following direction is given:-

ine applicant should be re-engaged if there is work

in the organisation of the respondents if‘therEZEre no

mmployment Exchange sponsored ganduﬂ=+Af_—ﬁ
-- wascudi nabourers instead of taking Ffresh can-

didates from open market who are not sponsored through
Emplqyment Exchange. Avpplicant cannot claim seniority on

the basis of his earlier s=rvice. If the apnlicant herein
. |

is going to be re-engaged in pursuance of this order, none

. X

shall be retrenched wh~ ~—-- *

8. The OA is ordered accordingly at thﬁ‘adm1351on stage

itself, No costs. /

\'\.\ o
&V\hﬁbﬂﬁ’_'42\ \QQ£ee1adrl Rao)

(RiRangarajan), = Vice Chairm=n
bated (7 December, 1994, \ L
Grh. ﬁ L—————“\
Dol mﬁ\fﬁfT_}‘“‘“
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IN THE CENTRAL ADMT INISTRATIVE TRIBU....

r‘YDERABAD B""‘NCrI AT BEYDERAELD

7

THE HOWN'BLE MR.JUSTIGE V NEELADRI RAO
VICE~CHAI RMAN

-

AND

THE HON'BLE MR.R.RANGARAJAN M{AI}NM)

D};TED:\O\- \L=t994

QRDERfﬂUH}EQM

M.A./R.A/C.A.NO'.
' in

0.A.No. \\\CO——\O\\J\"

. T-A'NOO I B ' (W.p. .‘J

A

.Adm itted ana Interlm directions
'1ssu d.

"' Disposed of with directions. M

—_—

" 'Idsmis ed. ?gﬁp
" Dismi sed as withdrawn r%gi,///)

Jismigsed for default,

}:rdei‘d/Rejected ' o

NGO order as to costs. \,//‘
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