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CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH :
AT  HYDERABAD,

0.A. NO.1489 OF 1994,

Date of Order- 1Ist September,l1997, -

Between :
N.R. PAL ~ +... Applicant
And

l. Union of India, represented )
by its-Secretary, Ministry of -

- . mamowy -

2. The Director General,
Electrical & Mechanical Engineering,.
Army Headquarters, New Delhi~110011,

3e TN COMMNANGANT, MLLLLALY “ULLSUE Wi sy
P.0.,Trimulgherry, Secunderabad,

sees Respondents
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Counsel for the Respondents:—Mr; N.R.Devaraj, Sr.CGSC.

Coram :

The Hon'ble Mr, R. Rangarajan, Member (Admn.j
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, O R D E R.
(As per Hon, Mr.B,.,S.Jai Parameshwar, Member (Judl.))
1. Heard Mr. K, Sudhakara Reddy, learned counsel .

Fmr tha armlicant and Mr. W.R_.Devarai. leamed counsel-
for the respondents. :

2. This is an application under Section 19 of

the Administrative Tribunals Act: The application was

N . Metallurgy
3. ‘The applicant herein is working as a Lecturer in/ i

in the Military College of Electronics andeechanical .

Engineering, Secunderabad, He was selected to that pbstE ‘3;
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by the U.P.S.C. The applicant appears to have had some
grievance regarding the work entrusted to him and the ;

work which was expected t%be discharged or performed by

him in accordance with his educational qualification.

In that connection, the applicant éppears to have submitted
certain representations to the higher authorities, This
conduct of the applicant in submitting the representatibns
did not relish the superior officers. Hence he was

served with a Charge Memo dated 16.9.91l, In that Memo.

i+ wae etated as fnllows rw
" That the said Shri Nalini Ranjan Pal/
while functioning as a permanent Lecturer in
MCEME, Secunderabad during Zug 86, Feb 87,
July 88, iMay 89 and Feb 90 committed:an act
of discbedience of rules/instructions and :
unbecoming of a Government servant by forwarding
copies of this applications to higher authorities
in contravention of the instructions contained
""""""""""" IRudoyr-~aatent y~SeC35~cipibancia-18 T2 NIN[E6F0 L
865/54 Shri Nalini Ranjan Pal in all his
applications used slarnderods, abusive &nd
defamatory language against the superior
unbecoming of Government servant and
violated Rule 31(iii) of CCS(Conduct)
Ru.leS' 1964. "
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statement dated 15,10, 91 and denied the charges, The

disciplinary authority was not satisfied with this
explanation, Hence a a aetalisd 1nqu1ry WES CulUuUCTEu

into the said charge., On 18, 4,92 the Inqulry T Qfficer”

submitted his report; A copy of the report of the
inquiry.  Urricer was ILUrnisnea TO TNEe appLlcant, e

applicant submitted his explanation to the report of

the Tnauirv. - Officer. ' 5
4, The disc1pllnary authority after considerlng ;

the report of the Inquiry Officer and the explanation

of the applicant, by its order dated 24,5,93 imposed
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the penalty of reduction of pay of the applicant

Eyr two stages for two years without having any

‘postponement of future increments after expiry of

aforestated two years period. Paras-5 and 6 of the
order dated 24,5,93 are reﬁroduced herein below :-

n AND WHEREAS, the President, after
carefully considering the InqQuiry report and
the representation of Shri Pal thereon
agrees with the findings of the Inquiry
Officer that charge levelled agalnst Shri
Pal is proved,

NOW THEREFORE, the President, in
exercise of the powers conferred upon him
hereby imposes the penalty of "Reduction in
pay by two stages for two years without
having any postponement of future lncrements
after expirvy of aforestated two vears period,® '

5. Against the said imposition of punishment

L1 mmm TS mmnde Anbmd Rtad o rowrd cinn netition dated 1.12-93.
The revisional authority by its order dated 26,5.94,

wninmkad +ha vaviainn metitkion and confirmed the punishmenty

We reproduce herein below paras-3 and 4 of the order
dated 26,5,94 :-

" AND WHEREAS, the President has considered
the 'Revision Petition' of Shri N,R.,Pal in the
llght of facts and circumstances of the case

and is of the opinion that Shri N.R,Pal has
reiterated the same points which he had raised
of the penalty. Thérerore, tne kevistoa’P&Tleriwn:
of Shri N.,R.Pal lacks substance?

. NOW THEREFORE, the President in exercise
of the powers conferred upor him under Rule 29
of the CCS(LC&A) Rules, 1965 hereby rejects the
said "Revision Petition" of Shri N.R,Pal,
Lecturer_and confirms the penalty imposed
upon himg" '

The applicant Nas ILllieQ TILS Usfls UllQeLSulykisy
the orders dated 24.5.93 4nd 26.5.94 passed by the

disciplinary and revisional authorities:

le4,/
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"that his main aim was to bring to th%notice of the

4

f

6% - The applicant has challengéd the impugned
orders on the grounds that the charge levelled against
him is vague; that the disciplinary authority has not %
extracted any objectionable or slanderous or defamatory
portion in the representations to the higher authorities:;
that he resorted to the said procedure since there was::

no response from the concerned authorities for his

representations; that he has not committed any misconduet;
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to teach in the college; that the authorities attempted

to allot some more subjects like Machine Drawing,
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him was only to humiliate him:

7. A counter has been filed narrating the
Clrocumstanices unael WhLCl TIE LIGULEY Wdd Ladlolawvsu

against the applicant and also statiﬁg that during the

inquiry evermbpportunlty was given to him to establish
his innocence and adhered to principles of natural Justlce.

8. The main contention of the applicant is that

rules; that there is no prohibition for an employee to
submit representations to the higher authorities; since

the concerned authorities falled to take action on his
he submitted representatioh'to higher authorities;
representationsy that his representations were routed

through proper chanpmel; that he had not used any slanderous

hanfiand T T WA S S S - T "-'—-"'J b=+ Bt - _—— T == _— = - = - '*
only-

tions;as his object waséto highlight his grievances to

the authorities; that he was not being entrusted

Wﬁ +h +ha tnark . in amscardancs widh Fhe cmald Ffieaatiana ha had .
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é? We are conscious of the limitations of this
Tribunal in the matters relating to the disciplinary
proceedings, Powers of the Tribunal are very much
liﬁited. The Tribunal cannot reappreciate the evidence
and come to a different conclusion, The Tribunal cannot
interfere with the punishment. The Tribunal -:as observed
by the Hon'ble Supreme Court of India in the case of
8,C, Chaturwedi wvs. Union of India(reported in AIR

1996 SC 484 ) is only to see whether the principles

of natural justice were adhered to during inqguiry

. L. pr—— - - - — - = E T ... [ -
punishment,
10, We are constrained to observe that in the
LIlSLdii L CadTy LIS Ui b A R Y ks AR WL AT g v e W e

authorities have not taken into consideration any

-—— T —— - — - - - - - - —

of hearing, the learned counsel for the applicant

submitted a copy of the defence statement dated 15th _
October, 1991 filed by the appilcant Qenyliy tue Cuarys

and also a copy of the revision petition dated 1,12,93
filed by hinm against the imposition of penaltyf‘
11, We have extracted above the relevant

portions of the orders passed by the disciplinary

disciplinary authority has to take into consideration |

whether the appreciation of evidence by the Incquiry

R R A I el 4 Fr mae wrmm s wm e e e —r me e — o m e

by him were based on legal evidence; and whether the

Trquiry Cfficer had afforded -the delinquent employee
the tulliest OPPOrtunlty TO ASIEeNna Niil, {1US5E dre ik

three basic ingredients that are required to be noticed

by the disciplinary authority before accepting or

~r - - . - - P
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be said that the disciplinary authority is entitled to
‘reject the report of the Inquiry Officef outright; The
disciplinary authdrity is entitled to take a contrary
view than the view taken by the Inquiry Officer, Here

in this case, the disciplinary authority has just
cryptically statéd that he had agreed with the findings .
- of the Inquiry Officef; We feel that the disciplinary '
authority must have stated certain reasons though not

elaborately as to how it took the decision to agree

i - - - - ind ] - - - - T -

12, The order of the revisional authority is

not in any way different from the order passed by
the disciplinary authority., The revisional authority

has not. at all taken pains to ascertain whether the
disciplinary authority applied its mind before

imposing the penalty on the applicant. The revisional
authority has not gone through the order passed by

the disciplinary authority. The revision petition

revisional authority has not even considered a single

ground raised by the applicant in his revision petition,
WIIE] THdUT LS S50, LU LS LHIpOSHLuLIg LOL CilllsS LOLUildd

to come to the conclusion that the authorities had

applied 'their mind Dbefore passina the impuaned orders.
13, The applicant in his revision petition has

challenged the disciplinary proceedings conducted by

—rr— m——— g — - — o~ — - - — —_— - ——— —— —— = ——— e — == g

, 2
that mere submission of his representati@§¢tqthe

higher avthorities in advance cannot be interpreted
. to have approached the higher authorities ignoring his

. imwediate official suprior; that the Inquiry Officer

failed to notice the distinctive feature of éubmitting
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a representation'in advan;eﬂto the higher authorities
and submitting a represenfétionuﬁirectlygto the higher
authorities ignoring the immediateafoffiéial superior;
that the Inquiry Officer failed to note the circumstances
under which he was made to submit the 'advance copies!
of his representations to the higher officers; that
submission of advance copies of representationsg to thel
higher authorities cannot be regarded as a misconduct |
under the relevant conduct rules; that a grave injustice
had been done to him by the College in asking him to-
impart education in certain subjects which he was not

at éll conversant; that the College authorities failed

to note the educatiocnal cualification he had acquired
at the time of recruitment and that he could have been

asked tdimpart education in the subiects in which he
was trained and studied; that the College authorities

forced him to undergo humiliation and severe mental
torture; that the Inquiry Utiricer fralled to conslder

his explanation by simply observing that as ‘'unacceptable’;
classify
1T mde =l Trvirnad vrr ALELS e Bt Tmd dmem f nilod ramea e

portions in his representations which could be considered

as slanderous or objectionable or defamatory or otherwise;

QUM B W AlYULL) VALLUSL LOGLASW W P AUSe e
defence in proper perspective,

14; These various contentions have been ignored
even by the disciplinary authority and the reviéional

authority. The Full Bench of this Tribunal in the

- (reported in (1993)88 sSEJ 100 (FB)) while interpreting

the Rule 16(x) of the Delhi Police Punishment and Appeal

T™--Tm . TN LA 2 P e - D I Lik PO S SN WP
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of the disciplinary authority after receipt ,0of the
report of the Inquiry ©fficer, The Honfble Pull Bench

o



the show cause notice for awarding

a punishment of dismissal from service
‘must fail and the order of disciplinary @
authority dated 10.9.87 must be quashed,"

w XX XxxxXxxx"

The principle enunciated by the Full Bench
in the case cited above is applicable on all fours
and that can be taken note of by the’ disciplinary
authority in a disciplinary proceeding?

15, We have extracted above the orders of the
disciplinary and révis§€nal authorities only to show
that they have noéztégplied their mind to the Ffacts

1
ofthe case, We feel it proper to refer to the
A

12 ATC 388)., Their Lordships observed what a speaking
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reads as follows =

makes a speaking order is the genuine application
of mind of the authority to the appeal and then'

deciding the question raised thereto with reasons
for the same, The substance of the order and not

its form is decisive to decide whether an order’

is a speaking order.”

- - - . T f _

case, we are constrained to observe that both the impugﬁed
orders are not speaking orders as such:

1s, Hence, we feel it proper to set aside the

order dated 26.5.96 passed by the revisional authority
and to direct the said authority to consider afresh on
merits taking noﬁe of the grounds raised by the applicant

in his revision petition and also the observations made .
pY us 1n Tne course Oor tne oraer,

Ja
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17, . Thus, we pass the following order :-
(a) The order dated 26.5.94 passed by the

revisional authority is hereby set aside,

(b) The revisional authority is directed to
dispose of the revision petition dated
1.12.93 on merits taking note of the
various contentions raised by the applicant ﬁ
in his revision petition and following the
observations made by us in course of this
order,

() The revisional authority shall dispose

UL TilE LEVIDLIUL POLLLGLWIL Wi LG Qpprt st - v

within‘three months from the date of
recelpt OI Thne CoOpy OL TNl QLUSLe i

case, the applicant desires to be heard in
person, the revisional authority shall grant

the same.,

The 0,A. is accordingly disposed of. No order as to

Talaloh ot . i
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. _—MEMBER(JUDICIAL). MEMBERT~ EDHINISlRAliVL).
l. a.97) ‘

Dated the Ist September, 1997, :
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