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1. The Unien of India, rsp. by under Secretary Ministry of
Labour, Jaisalmer Hmuse(Singlm Storey Hutments), -
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2. Welfare Commissionesr, Labour Welfare Organisaticn,
Kandriya Sadan, Sultan Bazar, Hyderabad.
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Counsel for the Applicant : Sri. P. Krishna Reddy

 Counsel for tha Respondents : Sri. K,Bhaskar Rao, Addl,
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Hon'ble fir. A,V.,Haridasen, Judicial Member

Hon'ble Fr. A.8.Corthi, Administrative Flember
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0. A N0,148/94 Date of Order: 17,2.95

X As per Hon'ble Shri &.8,Gorthi, Member (Admn,) = X

The grievance of the applicant is against the
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the post of Chief Medical Officer,
2. ‘The applicant while working as Senior

Medical Officer in the Beedi Workers Welfare Fund Dispendary,
Siddipet was promoted as the Cnief Medical Officer in the

scale of pay of Rs,3700-125-4700-150-5000 by order dated

said orders stated that on promotion t0 the post of Chief
Medical Officer the pay of the applicant should be fixed
under FR,22(I){a) (1). Consequently the pay of the applicant
was fixed at gs,3825/~ -in the scale of Rs,3700-5000. Under
normal course he was eligible for annual increment on 1,3.92
but in view of the fect he was given the promotion w.e,f,
1.12,91 his date of next increment was determined as 1,12,92
and not as 1,3,92,

3. The respondents in their brief counter have

At
not refuted the afore-stated facts, they clarified that as

the applicant was promoted w,e.f, 1,12,91 his date of next

increment was correctly fixed as 1.12.92, They further
contended that the applicant had not exercised his option
within the stipuffated period of one month from the date

of promotion to have his pay fixed from the date of
promotion initially at the stage of the time scale of the
new post above the pay in the lower grade from which he iwed

promoted, Mhich could be re-fixed in accordance with the

b

rules on the date of accruel of next increment in the pay
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scale of the lower post, As the applicant had not exercised

the option his date of next increment was fixed as 1,12,92,

4, _ Learned counsel for the applicant has contendéd
that the applicant was totally unaware of the rule position
requiring him to exercise his option within the period

of cne month from the date of c"uaquhn?'ﬁf Consaquently

an employee Qho is junior to the applicant and who .exercised
such option is now receiving higher salary than that of

the applicant, Our attention has been drewn to clarification
*1*' printed at page 65 of Swamy*'s Compilation of FRSR

Part I Kules (1993 Edition), The clarification is to the
effect that as it was often found that employees did not

know their right to exercise the optioh in the matter of
fixation of their pay on thei; promotion, the order promoting
the government servant€ itself must ﬁention that the

promotee has to exercise the thiOn within one month, A

very valid and important clarification contained in the
departmental instruction has ebviously not been followed

by the respondents herein while promoting the applicant,

From this point of view we find considerable merit in the
conténtion of'the learned counsel for the applicant that

the applicant should not be made to suffer for the negligence

on the part of tne department.

5, In view of the above we find merit in.this

Ok and the same is allowed, In view of the above we Set

aside the order dafed 13,12,93 whereby the request of the
Cemndone

applicant to eemtend the delay in exercising the option

was rejected, The applicant shall be deem to have exercised

his option for fixation of his pay with the date of next
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increment accruging to him w,e,f. 1,3.92. The 0.A,

is ordered accordingly., The respondents shall refix

the pay with all consequential benefits within 3 months

from the date of communication of the order,

as to costs,
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No order
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Dated: 17th February, 1595

(bictated in Open Court)

sd Daputy Ragistrar{Judl.)
Copy toi-
1. S8ecretary, Ministry of Llabour, Union of India, Jaisalmer

2.

K
4.
D

G.

House(Single Storey Hutmens), Mansingh road, WNew Delhi.

Helfare Cnmmiséinner, Labour Yelfare Organisatien, Kandriya
Sadan, Sultan Bazer, Hyderabad.

One cepy to Sri. P.Krishna Reddy, advocate, CAT, fyd.
Ons cepy to Sri. K.Bhaskar Rac, Addl., CGSC, CAT, Hyd.
One copy te Library, CAT, Hyd.
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