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B.Shyam Sunhder - «» Applicant,
AND

The Réqional Director,
Employeen State Insurance

Corporation, 5-9~23, ST :

Hill fort, Hyderabad, S -+ Respondents,

Gounsel for the Applicant T es Mr,P.Naveen Rao

Counsel for the Respondents. " s Mr,N.R,Devraj
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I oral order as per Hon'ble Shri R, Rangarajan, Member (Admn,) X

Mr,P,Naveen Rao, learned counsel for the applicant and
Mr,w,.Satysnarayans for Mr,R.R.,Devraj, learnod standing counsel

for the Respondents, ~,

2, The applicant in thin.‘ Ot wus appointed as L.,D.C. in the
respordents corporation on‘\q;g}{;»gtghip by the Employment Exchange,
He worte the conpet:etive e}aﬂu;ﬁ-ﬂ.on for the post of lower Djivision
Clerk, Ha was 1n£omd by n**"u jated 17.3.86 that he ﬁl@ qualified
in the written test for rmn :-: s.ng to the post of IDC, The
respondent issued memo o, ..g «/33/15/82-B88t, dated 21,3,86 (A-4)

offering appointment to him Rt uw post of IDC in the asrc::rporation
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49
and the respondcnts also feil to check thr certificate &t t&e
] -

time of entry, ticnCc ho cinrct be blamed for submitting the

certificate which was donc Cue Lo hit ighorance of the €eletion
He further pleads that

of the sub-cofte from the T suztus,

the respondcnts cannot take up with him as they themselves

3 .
fail to check the stotus wihile scrutinising his application in
the year 1985 in view of thc Apex Court Jufgement in AIR 1976
SC 376 (Sri Kishen Vs. The kurukshetrs Univcrsity), The learned

~~umeaal for the applicant also submits that basing on the sbove
judgement of the Supreme COUrt Vemsadvs,ow -o

Bench was also allowed., Bence on the same cong ideration this

04 should also be ellowe? ond the enguiry proccedings orccred

I e ent aside.

In AIK 1976 SC 376 it was obscrved that the guestion of

11,
fraud Gowe not arise if the certificote X

a cahdidate committing &

filed by the candicdate could be scrutinized ané when concerned

authorities failed to scrutinize, Hence it was held therein

that the admission to sppear for Part-1 Law Examination camnot

be cdncelled even though tne cendidate did not satisfy the
eligibility criterion,

1z, In the present case the applicant submitted his ST

kg
certificate, It 49 for the responcents to check up the validity
: [

of the certificate on the—dete=of the labt date of the notification,
= GD \
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If the respondents fail to scrutinize it ptoperly and allow the .

applicant to sit for the competitive examination for the post of

1DC the blame cannot be squarely placed on the applicant, Further

the responcents have not brought out any Getails to show that the

applicant was awarc of the ¢eletion of the Wanjari ¢aste from the

ST status on the date of submission of his application, Even

the Employment Exchange it appesrs was not aware daf the position.,

1f the Employment Exchange was aware of the position they could

N ¥



wri B,Shyam Surder by such act exhibited lack
of integrity and comnitted miscenduct which are
unbecoming of a Corporation employee and thereby
violsted Rule 3 of CCu (Conduct) Rules, 1964 read
with Regulation 23 of ELT Corporation (Staff amd
corcditions of service) Regulations, 1959, as amended ™,

5, An enquiry was also ordercd on ihe basis of the issuance

of c¢charge sheet,

€. - Tnis G ic {iled for sclting afride the memo lie,52-6/14/14/
51,88, deted 29,10,93 (h-12) itsued by F~1 by holding it &s

illegal, arbitrary, wncoastitutional and malafide,

7 s/ dnterdim oréer war parsed in this OA deted 19,12,94
stayiny thc enguiry procecedings ordcred in pursuance of the

charge memo cdated 29, 10,93, : o .

B, The Oa has come up today for consideration,

9, The respondents in this -reply submit that the applicant

entered the service on the false clalm of snrtal ecnso-
- emewmnen wviuel O AUYT vaD caéncelled in February 1879 arc hence

the a2pplicant should not have claimeé the ST status when he applied
for the post of IDC in the Corporation. Hemnce the issue of the
charge shect is in order anc¢ the enquiry proceedings should be
allowed o be continued and a final decision has to be taken on

the enquiry,

)

0. we have heard both the sicdes, The zpplicent plcads that
though his sub-caste was deleted from the ST category in 1979,

he was not aware of the same. Had heLaware of the same he would
notuenture{’bo produce the ST certificate when he joined in the

Corporation, As he Was not sware he hsd submitted a certif icate

J_



Il
a

. ~  have informed the respondents asuthoritics in regard to the
Geletion of the kanjari Subwcaste from the ST Status, In view
of thet it has to bu held that the submiesion of the upplim nt,
that he was .1gnortnt. of the celetion has to be taken as a correct
ene and on that basis the relief has tCe be given to him,

13, In view of what is stateg above, Ve are satisfied that
the applicant wace r_mawarc.of the delction of the' Wanjari sub-caste
from the list of ST community and he submitted the applicntion

in good {feith, The respondents autiorities made no efforts to
check the certiticates before he admitted for the examination

for the post of IDC, 1In that view it has to be held the chamges

Freved D
now tgsaed cannot be treated as a valid one and hence it has

ot

| to be set aside,

i4, Even 4if the charéc Sheet is sct aside the applicant cannot
novw t£tatc that he belonggto 5T community, His name has to be
! ' ‘noted onlnyn OC candidate and on that basis his seniority 1n b Gdne 7’
| iOC has to be properly fixed, Hic further promotion to higher |

g;.zo.;q.e,l'
post should not be considered dAm, tne T quota but only on the

1%, In the result, the followinu direction is given ;-

i

basis of the normal seniority list in his turn, l
'

i

The impugned charge sheet No, 52-6/14/14/51/88.Estt,1 :

side, The Ppondents are dirccteA
dated 29,10,93 is hereby set aside e reqaavﬁ nE e Sireeid

e applicant as o~ -- -
£o tffaf;ffur1$$ list of WDC at proper place., The dapplicant should

i
not be given any further promotion on the basis of reserved quota

'fgf 5T, il4s further promotion will be on the basis of the seniority

dan the general senjority list in his tum,

16 The VYA is orderéd accordingly, No costs,
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