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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::HYDERABAD BENCH:: 

At HYDERABAD 

(Application filed under Section 19 of the Admihistrative 

Tribunals Act, 1985) 

O.A.NO.!13 OF 1994 	 I  

Between: 

M.Kesavelu, S/o late Murugesan, 
aged 56 years, working as 
Assistant Law Officer, South 
Central Railway, Rail Nilayam, 
Secunderabad. 	 - 	 .. .A'PPLICANT. 

A N D 

1: 	Union of India represented by its 
Secretary, Railway Board, Rail Bhavan. 	 , 

General Manager, South 	 1 
Central Railway, 
Rail Nilayam, Secunderabad. 	 I  

Chief Personnel Offic9r,  
Nilayam, Secunderabad. 	 I 

Sri K.J.Redy, Law Officer, 
Office of the General Manager. 
South Central Railway, 
Secunderabad. 	 ..RESPONDFNTS_ 

'DETAILS OF THE APPLICATION. 

1. 	Details of the Order against which the Applicattion is 
made. 

C cr1?  
1. 	ORDER NO: 	.. Office Order No.471/94 

(P1GA7/R7/TnIoa1  
2 	DATE: 	:. 	 23.11.1994. 	 I  

PASSED BY: 	.. 3rd Respondent. 	 j 

SUBJECT IN 	.. Promoting the 4th respondent a i s Law 
BRIEF 	: 	Officer on adhQc basis withoutt con- 

sidering the case of the Applibant 
for promotion to the post of Lw 
Officer. 

i I  
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2. 	JURISDICTION: 

Applicant states that Under Section 14 of the 

Administrative Tribunals Act 1985(Centra] Act 13 of 195) 

this Hon'ble Tribunal has jurisdiction to decide the isses 

arising in this case and they relate to the conditions of 

service of the Applicant. In this case the applicant is 

questioning the action of the respondents 2 and 3 herin in 

denying promotion to the post of Law Officer and promoting he 

4th respondent herein on adhoc basis under the impugned 

orders. 

3. 	LIMITATION: 

Applicant states that the present Application is filed 

within the period of Limitation prescribed under Section 21 of 

the Administrative Tribunals Act, 1985(Central Act 13 of 

1985). The impugned order is dated 23.11.1994 and the pt'esent 

application is filed within the time prescribed under the 

Act. 

4. 	FACTS OF THE CASE: 

Applicant is now working as Assistant Law Office1' 

- --- - 	- 

General Manager, South Central Railway, Rail Niláyam 

Secunderabad, Applicant has been working as Assistant Law  

Applicant states that he was directly recruited as 

Typist in the Railways by the Railway Service Comission,. 

Madras and posted as Typist in the Office of the Divisi'ona1 

Coercial Superintendent at Hubli in the year 1959. He was 

promoted as Senior Typist in the year 1964. While working as 

Senior Typist, Applicant had acquired qualifications of; 

t 	 - Bac-h-e -l-oy' of Arts and -Rae4eç4or Law from Karnaka 

KC4C-L) 
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at Oharwar. Applicant was selected for the post of Law 

Assistant in the year 1973 and posted as Law Assistant in 'the 

Office of the Chief Commercial Officer, South Central 1ai1ay, 

Secunderabad. Subsequently, the Applicant was promoted as 

Chief Law Assistant in the year 1979 and posted in the office 

of the General Manager(Law Section) Secunderabad. While 

working as Chief Law Assistant, Applicant was seleced and 

empanelled for promotion to the post of Assistant Law Officer 

in the year 1982. Though the applicant had initially worled 

for one month in the post of Assistant Law Officer, ie was 

promoted on regular basis as Assistant Law Officer On 

29.08.1985 and eversince he has been working as such. 

c) Applicant states that he is qualified and elkibt]e 

for promotion to the next higher post of Law Officer in the 

scale of pay of Rs.3000-4500(RSRp): Method of recruitment to 

the post of Law Officer and Assistant Law Officer is under 

"The Railways Senior Law Officer, Law Officer, Assistant Law 

Officer and Estate Officer(Group-A and Group-B psts) 

Recruitment Rules, 1992. These rules were made under Articles 

309 of the Constitution of India in supersession of,  the  

Railways Law Officer/Assistant Law Officer and Estate Officer  

Recruitment Rules, 1978 and the aforesaid Recruitment Rules 

from the year 1992 were notified by the 1st respondent under 

Notification No.84/E(GR)/I/14/1, dated 20.07.1992. The method 

of recruitment, qualifications to the posts of Senior Law i 

Officer, Law Officer, Assistant Law Officer and Estate Officer 

are given in the schedule to the said notification. The ost 

of Law Officer in the scale of pay of Rs.3000-4500(RSRp) is 

classified as General Central Service Group-A Gazetted 

Non-Ministerial and it is a selectioh post. As per the metiod 
b 

of recruitment provided under the aforesaid rLesNwas first by 

4.fr&strcL) 
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way of promotion failing which by transfer on 

deputation(including short term contract)/transfer. It is 

further provided that the promotion to the post of Law Officer 

is from the category of Assistant Law Officer and Estate 

Officer with eight (8) years regular service in that grade. 

(A COPY OF THE AFORESAID RECRUITMENT RULES IS FILED HEREWITH 

AS ANNEXURE 

Applicant states that as per the aforesaii rules 

he possesses the requisite educational qualificatiQns and 

became eligible for promotion 661r completing 8 years of service 

as Assistant Law Officer by 29.08.1993. In as muchas the 

post of Law Officer in the grade of Rs.3000-45OO(RSRP) in the 

South Central Railway was not filled on regular basis in 

accordance with the aforesaid Recruitment Rules, Applicant 

made representation on 06.08.1993 addressed to the 2nd 

respondent herein requesting him to consider the case of 

Applicant for promotion to the post of Law Officer even on 

adhoc basis, subject to regular selection; This was followed 

Thy reminders dated 21.01.1994, 23.08.1994 and 06.10.1994. 

But the said representations did not elicit any response from 

the 2nd respondent herein. (COPIES OF THE. SAID 

REPRESENTATIONS ARE FILED HEREWITH AS ANNEXURES - 2, 3,4 and 

e) Applicant states that while matters stood thus, 

the 4th respondent herein while working as Assistant 
¼. 1. i riollayer 	II erie oirice ot tne ulvisional Railway 

Manager, South Central Railway, Secunderabad was posted as 

Assistant 	Commercial 	Manager(Law) 	in 	the 	General 

Administration 	Department, 	South 	Central 	Railway, 

Secunderabad asper the Office Order No.425/94 issued under 

proceedings No.PIGAZ/67511C/94 dated 20.10.199 issued by the 

SIGNATURE OF THE APPLICANT 
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H 
3rd respondent and who assumed charge of the said post on 

17.11.1994 was promoted and posted to officiate in the Senior 

Scale as Law Officer in the Office of the General Manager, 

South Central Railway, Secunderabad as per the Office Order 

No.471/94 issued under procedings No.P/GAZ/675/TC/94 

11 

 4 dated 

21.11.1994. Applicant states that the 4th respondent herein 

was promoted on adhoc basis to officiate in the senior scale 

of Law Officer without considering the case of the applicant 

for promotion to the post of Law Officer. Applicant states 

that he is the only candidate qualified and eligible for 

promotion to the post of Law Officer(senior scale) f rom the 

category of Assistant Law Officer and the 4th respondent is 

not at all qualificed for promotion even on adhoc basis to the 

post of Law Officer(senior scale). Infact there is no c€dre 

I 	 or post as Assistant Commercial Manager(Law) and the Assistant 

Commercial Managers are not qualified and eligib:le for 

promotion to the post of Law Officer as per the Recruitment 

Rules excepting on transfer when there are no qualified and 

eligible candidates for promotion. (COPIES OF THE ORDERS 

DATED 17.11.1994 AND 23.11.1994 REFERRED TO ABOVE ARE FILED 

f) Applicant states that the post • of Law Officer in 

the senior scale f4fl vacant on 01.07.1989 conseqiJent on 

retirement of one Sri D.Francis Paul, Law Officer on 

2a 	
30.06.1989 on attaining the age of superannuationi The 

respondents 2 and 3 herein without filling the said post in 

rcnrrbnro i.ii*k, -ko Dnrvi44-n,nn- flt-- .L,4.-L ... --r.-.--- - 

that time down-graded the said post of Law Officer from 

Group-A senior scale to Group-B and one Sri P.P.Vittal orking 

as Assistant Commercial Officer(Rates) in the TraffIc, 

Transportation and Commercial 

Railway was transferred to the 

Department, South Central 

11 
General AdW''stration and 

(MIccykveL9 
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posted as Law Officer, on adhoc basis. The said actior of the 

respondents 2 and 3 herein in transferring and posting Sri 

P.P.Vittal referred to above was questioned by jone Sri 

B-.Devadass, Chief Law Assistant in the office of the Chief 

- Claims Officer, South Central Railway, Secunderebad in 

O.A.No.l15 -of 1990 	before this Hon'ble Tribunal; 	Several 

contentions raised in the said O';A';No.11b of id by Sri 

B.'Deva Dass. One of the contentions raised, by him wa i s that if 

the applicant herein who was working as Assistant Law Officer 

ta 
-aitd' promoted as Law Officer(Group-B) instead of Poftin9 Sri 

P.P.Vittal he would have been promoted as Assistant Law 

Officer in the consequential vacancy. On behalt of the 

respondents 1 to 3 herein a Counter was filed in the said 

case. In para S of the said counter, it is stated a follows: 

"It is submitted that Sri M.Kesavelu, Assitant Law 

Officer could not be considered for proriiotion to 

senior scale even on adhoc basis as he did not have 

the requisite nUmber of years of service as'1Group - B 

- rrl ----  - ------ 	nrnr fhp ci.fuatinn. efforts 

	

were made to transfer one of the office4s of the 	 - 

Commercial Department working in the senior cale with 

Law qualification for filling up the pst as a 

temporary measure. However, this did not Jyield any 

results'; Two of the three officers considered for the 

same expressed their unwillingness for postng as Law 

Officer while one of thme although williflg was not 

suitable for posting as Law Officer as there  is no 

previous .experience in dealing with law matters of the 

Railway; In view of the same, the pot of Law 

seniormost Assistant Comercial otJ 	ou 7 	 -- 

;..SIGNATURE OF THEIAPPL-tCNT'; 



having a degree in Law and also good exPeritnce in 

dealing with legal matters was drafted to man the sid 

post as a stopgap arrangement until altrnátive 

arrangements are made by the Board on regular basis 

While disposing of the O.A.NO.115 of 1990 on 16;04.190, this 

Hon'ble Tribunal observed as follows: 

"We however find that this stopgap or tmpoary 

arrangement has been continuing for more than"mohths 

eversince 5.7.1989. Obviously, this situaLion or 

position cannot be allowed to be ontinued 

indefinitely; It is necessary that the réspo4dent 

Must made a regular appointment to the post of! Law 

officer in accordance with the rules 4ithin a 

reasonable time; Further, if it is proposed to 

downgrade the post permanently even than i the 

appointment must be made regularly in accord'ance with 

fhp rules orescribed fot Assistant Law Officers. We 
would accordingly direct the respondents LO.LerIiI,IQLC 

the stopgap or temporary arrangement within a 

reasonable time not exxceeding 3 months and to make 

regular arrangements for filling up of the 1acadcy of 

Law Officer. Withthese observations the ajjplioation 

is dismissed with no orders as to no costs." 

Though the directions were given to the responden1ts 1 to 3 

herein to terminate the stopgap or temporary arranement 

within a reasonable time not exceeding 3 months ahd tO make 

regular arrangements for filling up the post of Lw 0ficer, 

the respondents 2 and 3 have not taken any steps for filling 

up the post of Law Officer(senior scale) till this day. 

g) Applicant states that inview of the f4t that the 

respondents 2 and 3 herein have not filled the p ost of Law 

tE c -  L9 
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Officer(senior scale) on regular basis in accordance with the 

recruitment rules, applicant had given several representations 

referred to above1  (n as much as he is qualified and eligible 

for promotion to the post of Law Officer(senior scale) 	In 

this regard the South Central Railway Promotee Oficers 

Association; All India Scheduled Caste and Scheduled I Tribes 

Railway Employees Association and the Indian Railway Legal 

Employees Association submitted their representations dated 

25.02.1994, 29.09J994 and 25:10:1994 respectively to the 2nd 

respondent herein. (COPIES OF THE SAID REPRESENTATIdJS ARE 

FILED HEREWITH AS ANNEXURES - S), T:) and iii). 

Applicant states that inspite of the above 

representations, the respondents 2 and 3 herein even ignoring 

the directions of this Hon'ble Tribunal made in O:A:No.11S of 

1990 have promoted the 4th respondent herein as Law Officer on 

adhoc basis under the impugned orders dated 23.11. 1994. I 

h) Subsequent to the order of this Hon'ble Tribunal 

in OA No.115 of 1990, the first respondent had also addrssed 

a letter dated 23.05:1990 to the Deputy Chief Personnel 

Offiter of the South Central Railway, Secunderabad wherein it 

is clearly stated that as per recruitment rules Group-B rosts 

of Assistant Law Officers are to be filled by promotion of 

eligible Group 'C' employees of the Law Department. Ther e is 

4 	 no reason why the Recruitment Rules could not be followedven 

for adhoc basis if eligible officers of the entitled 

categories are available and also called upon the concened 

authorities foP taking necessary, action for implementation of 

the judgment.(A COPY OF THE SAID LETTER DATED 

FILED HEREWITH ANNEXURE - 11). 

.ibNATURE0F THE APPLICANT 



5; 	GROUNDS OF APPEAL WITH LEGAL PRQVISIONS: 

Applicant states that the action of the 

respondents 2 and 3 herein in filling the post of Law 

Officer(senior scale) without considering the case of the 

applicant for promotion to the said post even on adho~c basis 

-' 	 is illegal, unjust, arbitrary and also discriminatory and 

violative of the Articles 14 and 16 of the Constitution of 

India; 

Applicant states that as per the Recluitment 

Rules, 1992 the post of Law Officer(senior scale) ha 
I 
s to be 

first filled by promotion from the category of Assistant Law 

Officer who has put in 8 years of service as such and when 
tIcI C 	tLI C 	lU CI I 	IL! IC LUIIU IU,C- 	I UI 	JI UI1IUI. lUll 	Lilcil 1)111 lJ 	blic 

respondents 2 and 3 herein could-resort to fill up the post of 

Law Officer either en- by deputation or by transfer and there 

is no valid reason or justification for the respondents 2 and 

fl I ---------------------------------I, ---------------I 

the Law Officer(senior scale) even on adhoc basis-. 

c) Applicant states that the action of the 

respondents 2 and 3 herein in not filling the post of Law 

Officer(senior scale) on regul-at basis in -accordance with the 

Recruitment Rules is contrary - and in defiance of the 

4 	 directions of this Hon'ble Tribunal in O.A.No-. 115- 'Of 1990 

referred to above; Applicant states tht. the 4th respondnt 

- herein who was working as Assistant CoerciaiManager in the 

office of the Divisional Railway Manager,-Hyderaba----Di:visin, 

South Central Railway, Secunderabad had assumed the post of 

Assistant Commercial Manager/Law - in the General Administration 

department, South Central Railway, Secunderabad only on 

17.11.1994 and again under the impugned orderi dated 

23.11;1994 he was promoted to senior scale. on adhoc basis and 

promoted to officiate- as Law Officer (senio 0 scale) dci1y 

SIGNATURE OFTHEAPPLICANT 
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upgrading the Assistant Comercial Manager/Law post to the 

senior scale is not qualified to be promoted as Law 

Officer(senior scale) even on adhoc basis accordig to the 

Recruitment Rules. 

Applicant further states that as per the 

Recruitment Rules, 1992 even on transfer on deputation 

including tftEkr term on contract basis only the following 

categories of officers are c446-s-4-f4etl and eligible for the 
A 

same 

l.Holding analogous posts on regular basis; or 

5 years' regular service in posts in the , scale  

of Rs.2200-4900 or equivalent; or 

3;With 7/8 years' regular service in posts in the 
J AIflA _ IIU  

respectively; and 

4.Possessing the educational qualificatipns and 

experience prescribed for direct recru4s under 

Applicant states that the 4th respondent does not possess the 

requisite qualifications under the  Recruitment Rules which 

are statutory 5in force and the impugned orde' dated 

23.11.1994 promoting the 4th respondent as Law Officér(sénior 
-&V-Q--1  O C-tJM7C H'5 

Applicant further states that when oce the 

statutory rules are made then the appointments mustbe made 

in accordance with the rules and no power can be confét'red 

under the rules to relax the rules of recruitent by 

executive instructions and the backdoor and adhoc appbintnient 

Keg 
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according to rules are mutuallyitogonistic and strwhge bed 

partners and they cannot co-edst in the same shea'\th and any 

appointment made even on adhoc basis contrary to rules even 

4n-4he negation of fair play and justice as laid downi by the 

Supreme Court in the case of J&K Public Service Comission 

Vs.Dr.Narendra Mohan and others reported in 1994(1) Services 

Law Reporter at page 246. 

f) Applicant further states that the action of the 

respondents 2a- and 3 herein in filling up the post of Law 

Officer(senior scale) on adhoc basis by appointing the 4th 

respondent is also not bonafide; in as much as there is no 

such post of Assistant Commercial Manager(Law) in the Law 

respndefnt was posted in the Law Department and promoted: to 

the said post in quick succession\ in a period of one week 

the headquarters! and inspite of his representations made by 

him and on behalf of the applicant referred to above. 

' 	'rr 

directions of this Hon'ble Tribunal dated 16.04.190 in 

O.A.No.115 of 1-990 and the letter of the 1st respondent dated 

22nFHqqn 	rpfprrpri 	tn 	hnvp. 	-I-hp dfh -------- rpnnnAnf .wc 

designated as Assistant Commercial Manager(Law) though there 

4 	
is no such post in the clasification of various posts in the 

South Central Railway and the respondents 2 and 3 heren have 
/ 	 • 	 '-•.-'-4 	'-'J 	 ItIIIIJ'.AtAt_l_. 	I_-Il'.- 	lb II 	I c-Jf_JL)IIU'IIt. 

for extneous reasons. 

hi Applicant states that the action of the 

herein on adhoc basis is unjust and contrary to fair p[fty. 

(MjcCAva - 
SIGNATURtoF THE APP

y)
lICANT-. 

.12 



C 
1) 	Applicant states that he i-s- only 2 years of 

service before attaining the age of superannuation and there 

is no valid reason or justification for the respondnts in 

not considering the case of the applicant for promotion to 

thepost • of Law Officer (senior scale) even while it is 

f44144-+9 up on adhoc basis. 

DETAILS OF_REMEDIESEXHAUSTED: 

in the above circumstances, applicant has no other 

-A 

	

	 remedy except to approach this Hon'ble Tribunal with this 

Original Application. 

I1ATTE 
	

'IOUSLYFILED 0 

OTHER COURT: 

AmDI icanl statestjiaUie.hs. Rot4iJedan.yQt.LQcca5e 

beford tbis,.-Hon'b-le Tribunal or any other Bench of the 

Central Administrative Tribunals claiming the' same or 

substantially the same relief which is subject matter of this, 

Application. 

RELIEF SOUGHT: 

For the facts mentioted in para 4 and the grounds raised in 

para 5, Applicant herein prays that this Hon'ble Tribunal may 

call for the records relating to the appointment of Law 

Officer(senior 	scale) 	and 	quash 	the 	proceedings 

No.P/GAZ/675/TC/94(Office Order No.471 of 1994.) dated 

23.11.1994 in so far as the said proceedings relatihg to the 

4th respondent herein as Law Officer(Senior Scale) with a 

consequential direction to the respondents ?l to 3 herein to 

promote the Applicant as Law Officer in the scale of pay of 

Rs.3000-4500(RSRP) with effect from 20.10.1994(when the post 
LL 

fell vacant) with attendent benefits includi® monetary 

benefits 

(p.1 .cesAvcL 
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INTERIM RELIEF SOUGHT FOR: 

Applicant states that he is only the quaiified and 

eligible person in the category of Assistant Law Officer for 

promotion to the post of Law Officer(senior scale) in 

accordance with the Recruitment Rules, 1992 and in spiteof 

the representations made by him to the 2nd responØent and in 

spite of the representahons made on his behalf by the 

Association, the respondents •2 and 3 have resored to the 

-J 	 filling up of the post of Law •Officer(senior .scale) by 

promoting the 4th respondent when the Applicant was away from 

headquarters on official duty 

It is, therefore, necessary in the interests of 

justice to direct the respondents to forthwith consider the 

case of the applicant for promotion to the post of Law 

Officer(senior scale) by suspending  the impugned O1f ice Order 
No.471 of 1994 issued under-proceedings No:P/GAZ/675/TC/944 

dated 23.11.1994; as otherwise the applicant will; be put to 

great •hardship and irreparable loss. 

! In the! event of application being sent by registered 

post, it may be stated whether the Applicant desires 

,,., 1 	 .-'-C 	4-k,, 	..-1.,-.4 ,-r 4  

so, he shall attach a self  addressed post-card or 

Inland Letter, at!  which intimation regarding the date 

of hearing could be sent to •him. 

..NOT APPLICABLE.; 

1. 	PARTICULARS OF BANK_DRAFT/POSTAL ORDER FILED IN 

RESPECT OF THE APPLICATION FEE; 	- 

2; 	! Name of the Issuing Post Office: 

Date of isue of Postal Order: 

Post office at which payable: 	 4- 
tP.O. $tIRømtw.. 

(jI1.kesAveL ) 
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LI CANT 

1111511 QEErWLUSURES: 

Vakalat. 

Indian Postal Order for Rs'; 

Material papers: 

VERIFICATION: 

I,M.Kesavelu, S/o late Murugesan, aged 56 years, 

working as Assistant Law Officer in the office of the General 

Manager, South Central Railway, Rail Nilayarn, Secunerabäd, 

do hereby verTh/ that the contents of th above paragrphs 

are true to my knowledge and that I have not suppressed any 

IIICLCI iu I 	I 	 - 

40- 1 

-• 	••!'IV•• nr ti Ir flhifli TrAMT 

uate:&9 -11-1994. 

Tn 

The Registrar 
Central Administrative Tribunal 
Hyderabad Bench 
HYDE RAB AD 




