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IN THE CENTW.AL ADMINISTLATUVE TKIBUNAL . HYDERABLU BENCH
AT HYDERABAD
0.ANO,1459/94 Date of Order: 20,8,¢7

BETwEEN

N.Fukmini Devi .o Apnlicant,

AD

1., Chief Medical Officer, . A““'“%Q%\&
5.C.Ily,, Rail Nilayam, ' ST AR
secunderapal-500371, A g:

2. senior M dical sSuxit,, . . B
5.C.kly., Hubli. e

3, Divisiconal Kailway. Menager,
w,C.h1ly,, Hubli,

4, Divicsional Medical Officer,
5.C.kly,, Health Unit,

Bellary. .. hesrondents,
Counsel for the Apnlicant e Y, G,Veoub>® Fao
Counsel for the Respondents .. Mr, V.,Rajeswara Roo

HON 'BILE 5HRI K JRANGARAJAN : MEMDBER (~DidN.)
HON'BLE SHRI B,.,9,.,JAI PALAMESHWAR : MIM3'R (JULL,)

JUDGEMERNT

X Oral order as per Hon'ble Shri B,.5.,Jei Parsmcshwar, Member {(J) X

Heard Mr.G.V.Subba Rao, learned counsel for the applicant
and Mr,V.kajeswara Rao, learned¢ stanling counsel for the

regpondents,

2. The apnlicant while working as Midwife remained unauthorisedl

Sh st e Ak S,e Ewam 17_A AR 0 13 T_RA. from 25.8.87 to
30.2.87 and from 4.11,87 onwards, For her unauthorised absence

a charge sheet dt, 14,1.88 was served¢ on ner (page-25). The
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applicant éid not pérticipata% in the ¢ncuiry. The enquiry
was conc luded a3 ex-parte, On the basis of the rewort of the
enquiry officer, the applicant was compulsorily retired from
service by the impugned order dt. 18.11.€8 {page~17), After
the punishment order was passed she apnroached this Tribunal
by filing OA.194/§0. This Tribunal accented the said OA only
on the ground that she was not furnished with the cony of the
enguiry report.”.Thus the punishment of compuisory retirement

was set asicde,

3. The reSpondenté furnished a cony of the fncuiry rerort

to the applicant. The applicant submitted ner explansgtion and
in her explanation she pleaded for a fresh enguiry by her lotter
dt. 23.9.92 (page-16)., Tne authorities once conceeded her

request for a fresh enguiry, But hou~vsr the chances for a

They concluled the d¢isciplinary proceedings after considering her

— -
explénation.ihe Additional Divisional Railway Manager, Hubli by his
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proceéd ings No H/MD,227/RD/BAY-88, dt. 29.9.94 4mposed the

pena lty of removal of the applicant from service.

4, This OA is filed probably challenging the impugned order
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direction to trcat the apnlicant &s having bcten in continuous

service from the date of her compulsory rctirement ct, 22,11,.88

with all consequential benefits,
5. A reply has been filed by the resgondents,

6. The principle contention raised by the learned counsel
for the applicent is that in the first instance she was appointec
v Srvthean. Restwtog o
by the Chief Medical OfficerOLMadras, <Seuthern—Ratdway and that
the impugned order has been passed by the Additional Divisional
- Mﬂ-’? “
Raih%ey Manager, Hubli who 1is not the competenthto issue the

major penalties especially the removal from service, The
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other contention is that the authorities once conceedcd ner
reques£ for fresh encuiry and without stating any reasom cancelled
the same, ‘I‘he enguiry was ordered after consider ing hv:-r“rc.(fueSt'
an¢ hence cancellation of that fresh enquiry ordered oy the ADKM
Hubli is irregular, Thirdly the ADRM cannot cisyose of the
disciplinary ceses va the medical department &5 H’he is not the
controlling officer., The controlling officer only can ¢isose of
and in that case only tﬁe Chief Medical Offic-1 can cisrose of

cne cases, Hence avarding of the penalty by the ADLRI is not

only irregular lnd Jlte G Liithewt Z\MSAJCJHM. o

-
7. The applicént nas not filed anv &pneal in this connoction
i o.kpdu.k\..
to the appropriéte/\authority cetailing her contentions for setting

asicde the impugned removal order, Probably if the contentions

&8 raiseG nowWw have been maéde out to the apellate authority that
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anc di:'iposa@of the same, Though the &pplicant submits that the

OA hesmpean filed may be disposed of by this Tribunal, we feel a
quasl judicial authority definitely will take note o: &1l the
cOntent.ionS rai;ed}\h;:r and also other contentions which she is
likely to add in her prooosed appeal and dismose of the same in
accordance with the law deligently, The only objection that can
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be raiSed by the appellate authority is in regard to the point

of limitation in filing the &preal, As the {OALalr/eady been admitted

in this Tribunal we feel that a direction has to be given to the

appellate authority to deal that appeal without going into the

guestion of limitation,

a2, In the result, the applicant if so advisea(‘may submit a

detailed reoresentation to the Competent appellakte autnority within
il

a period of one month from the date of recéipt of a cony of this

order, If swh a detailed anneal is received by that authokity



then the same should be disnosed of by him in accordance with the
law taKing due note of the observations made by us as above in
the juigement and following the extant instructions within three’

months from_the date of receipt of @ copy of that repreSentation,
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S. If the applicant requests for a personal hearing the

same should be granted before disposing of her appeal,

10, With the above direction the 0.. is ordered accordinsly,
No costs,
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