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OA.144/94 

3udgement 

( As per Hon, mr. 3ustice V. Neeladri Rao, Vice Chairman ) 

Heard Sri 3. Sudheer, learned counsel for the applicant 

and Sri N.R. Devaraj, learned counsel for the respondent. 

This CA was filed praying for the following relief 
--------------------------- 

the marks allotted for Essay paper of Civil Services 

Examirstions, 11993, for purpose of selection and ranking 

andjurther direct the respondent to: allow the candidatejto 

write the Essay paper of Civil Services Examination, 19974 

in the language of their choice by declaring that the 

action of the respondents in directing the candidates to 

write Essay examination in the language in whichfReanswer 

papers III to VIII is illegal, arbitrary and violative of 

Articles 114 and 16 of the Corn titution of India and for a 

consequential direction to the respondent to allow the appli-

cant herein to write the Civil Services Examination 1994 by 

accepting his applicabton. 

The Social statuS of the applicant is SC. He now 

crossed 33 years. Hence, he is not further eligible for 

appearing for(Lt  and Allied Services. He appeared for 

199.3 lAS and Allied Services examinations. He was quali-

Lied for appearing for the Main Examination and he appearS 

for the Main Examination, 11993, 

4, 	In 19930  one of the papers ugoosked-by---  the --candi-da.tes 

te-a-ppeartt the .abev-e-exam±nat&en is on Essay. It ha$ to 

be anavered in the language in which the candidates had 

chosen to arnuer the papers III to VIII i.e. the General 

Studies and the ffptionals. The applicant had chosen to 

answer these papers in English. As such 1à)had become 



/ 	 3.  

necessaty for the applicant to write the Essay paper also 

in .En6lish. 

5. 	It is stated for the applicant that he studied up to 

B.A. in Telugu and hence he is more proficient to trite the 

Essay paper in Telugu and when he had not studied(Ain 

English, it tM*k-bediflicult for him to write Essay paper 

in English. He had chosen to answer the General Knowledge 

and Optional papers in English / whe he studied them in 

English,)  in the Post Graduate level. It is pleaded for 

the applicant that when in the notification,the object of 
Ic 

the Essay paper would test the capacity to express, it will 

be unreasonable to direct the candidatfl to answer the 

Essay paper in a particular language i.e, in the language 

in which he had chosen to answer the General Knowledge and 

Optional papers instead of leaving the choice to the appli-

sent to write it in his mother tongue or in any language 

in the U!!! Schedule of the Constitution, in which be is 

proficient, 

It may be noted that even in the notice issued  

CtvttSWfvt5rExsmination, 1992, in regard to the. Civil 

Services Examination, 11993, it was specificSlly mentioned 

that Essay paper haA to be written in the language in which 

the candidates writ&..General knowledge and Optional papers. 

But the applicant had chosen to challange the same only 

after he had written. the Essay paper in the rinal Exami-

nation, & 11993. He had not even chosen to challenge it after 

he was qialified in the Preliminaryt993. It is stated 

that due to poverty the applicant could not cixattzx 

before he had written the final Examination, 1923. 

7. 	We feel that the latches assume importance in this case. 
. 	 I  

The respondent i.e. UPSC is adopting time bound schedule in 

corducting this examirntion and one knows almost with 

'I 
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cettaiLnty about the month in which the notice will be issued, 

the month in which the Preliminary Examination will be 

conducted and the month in which the final examination will 

be conducted* if any direction is given, it will naturally 

upset the entire schedule. Cfcourse, if one approaches the 

Court/Tribunal in time, there will be a possibility at issu-

ing a direction moulding it in such a way that it may not 

affect the time schedule followed by the UPSC. If prapeiL 

- 	0...' 1 . .J i.... 4. I,... ,iner t 	4 I,s 	aan an .405f 	4 F LI 4 'I 1 

be affecting the interests of tinny candidates. 

8. 	4this case, the applicant is seeking •a direction to 

the respondent not to take into account the marks allotted 

for Essay paper of the Civil Services Examination, 11993. It 

is nut knoAl as to whether all the candidates who appeared for 

1993 examination are interested in such a direction, 4s 

u1t+atety the Principles of Natural Justice ?hat  noorder 

should be given without givéng an opportunity to the concerned 
L.- r- 

to represent their case. Henc 	notice is,  g4ve-n-4o-be 
L 

directed, to all the candidates, who appearfor 11993 Civil 
& 13-.- siieo 

Services Examination& then it }sc mcessary for this Tribunal 

to give a direction to the UPSC not to announce the result 

till this CA is disposed. If no such direction is going to 

be given, then even if ultimately 1r,  the applicant succeeds 

it is not possible to give any direction to the respondent, 

for by the time this OA is'decided finally, the candidates 

including the candidates from S.C. Community selected would 

have been appointed and they would be working in their 

respective posts. If ior accommodating the applicant, in 

case he Succeeds/thea the appointment of the last one in the 

SS. Community has to be sat aside, or a direction had to be 
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rib • flven for creation of supar-numerary posts. Even a direct- 

ion for creation of supernumerary posts will lead to 

complications intbèiijion of seniority for the recruitment 

for all these services is both on the basis of direct 

recruitment and also on promotion. 

9. 	So wa feel that -an ultimately no order in favour of 

A  the appiicaneS given,even,if the contention for the 
• applicant that tne snstrucCu" 'U df 	 I I -------------—---- 

write the Essay paper in the language in which he had 
i 	C 

written General Studies and Optional is arbitrary 

it is not possible to give any direction to .)dnaider his 

case on the basis of his performance an the General Studies 

and Optionals only, for it is a case of comparative 

assessment on the basis of the performance in all the 

papers. If a direction is going to be given to the 

respondentjto conduct a separate examination for the 

applicant in regard to Essay paper so as to enable him to 

write in Telugu, then we have either to give a direction 

to the respondent to keep one post in SC category vacant 

or to direct that the selection in regard to the SC commun-

ity for 11993 will be subject to the result in this OM. 

As already observed it will adversely affect the last 

candidate in the SC community. 

103. Further direction.-is that candidates may be permitted 

to write the Essay paper of Civil Services 1994 in the 

language of their choice. At the applicant is not eligi-

ble for 1199,4 CiviL. Services Examination and as this - 

Tribunal is not empowered to entertain appilications on 

public interest litigation, it is not a matter for con-

sideration in this DA. 

111. Hence, we feel that the DA in regard to the first 
49 

relief i.e, for a directionJ the respondent not to take 

ito account the marks allotted for Essay paper of Civil 
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Services 1993 ha4 to be dismissed on the ground of 

latches. ThisQA in regard to other reflets have to be 

dismissed on the ground that he thas no focus standi. 

12. In the<result, this OA is dismissed at the admis- 

Sian stage. No costs. 	
-. 

I  
(P. Rangarajan)1 	cv. 

Member (Admn) 	 vice-chairman 

Oictated in the Open court 	
puty Regi' i(J)C.C. 

To 
The secretary, Union Public Service Commission, 

sk Eholpur House, New Delhi. 
One copy to Mr J.Sudheer, Advocate, CAT.Hyd, 
One copy to Mr.N.R.Devraj, Sr.C&SC.CAT.Hd, 

One copy to Library, CAT.Flyd, 
One spare copy. 
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TYPED BY 	 CO1"2ARED BY  
- 1 

CHECKED BY 	 APPROVED, BY 

IN TPE CENTS  AL A1INISTRiTIVE TRIBUL 

DiPJEAD ?E:CIJDERABAD 

THE PoN'I4 ; ;JLICE V.1tEELADRI RAO 

VICE_CNAIRMhN 

A ID 

TH I-KI 2LJE Lb.' .E000RTHI ;iMBER(A) 

lAD 

Ti-E I:0r4 )3LE Mi ,T .CHANDRASEJ(EAR REDDY 
r'IE:.IiER(JUDL) 

jJD 

THE NON' 33L.E R.R.RAYAAL,AL 	MEMBER 
(ADMN) 

Dated;  

c,tzt1JDJi'LLTT 

a- 
M.A./R.A/C.A. No, 

in 

O.A.NO, 

T.A.No.  

Admitted and Intç rim Directions 
issu d. 

U 

Allot d. 

Disp+ed of with directions. 

Dismissed. ------------ 
flLsrni sedas withdrawn 

Dis:edeorefault. 
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	 No order as to Costs, 	 - 




