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" Ernam Samuel Sanjeeva Rao ~+.. Applicamt
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i

counsel for the applicamt . .... Shri J. Sudheef
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Sr. Standing counsel.

Coram
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Hén'ble shri R. Rargarajan, Member (Admn.)




® 0A.144/94

Judgement

( As per Hon, Mr. Justice V. Neeladri Rao, Vice Chairman )

Heard Sri J, Sudheer, learned counsel for the applicant
and Sfi N.R., Devaraj, lsarned counsal for the respondent.

~2,. This OA was fPiled praying for the following relief

A P UleBLvALT we e ——mpm
the marks allotted for Essay paper af Civil Sarvices
VExaminations, 1993. for purpose of selection and ranking
anngtrthar direct the respondent to: allow the candidataeto
-uwrite the Essay paper of Civil Services EXamination, 1994
in the language of their choice by declaring that the
action of the respandents 19 directing the candidates to
write Essay examination in the languege in uhichfﬁaaanaueras
papers 111 to VII1 is illegal, arbitrary and violative of;
Articles 14 and 16 of the Comstitution of India and for a
consequential direction to the rashondant to allow the appli-
cant herein to uvrite the Civil Services Examination 1894 by

\. accepting his applicablon.

3. The Social status of the applicant is SC. He nouw
crossed 33 years., Hence, ﬁe is not further sligible for
appearing for€§§§ and Allied Servicesy He appeared for
1983 IAS and Allied Services examinations, He was quéli—
fied for appearing for tha Main Exaﬁination and ha appéaréﬁ
for the Main Examination, 1993,
! Aoelen

_ 4. In 1993, one of the papers uaeeaﬂkedj?y—tha-eandi£btes
teaippaarfFatztha.abéve—examinat&en is on Essay, It hafl to
ba answered in the language in which the candidates had
chosen to amswer the papers‘III to UIII'i.e. the Ganersl

Studies and the ﬁptionals. The épplimant had chosen to

answer these papers in English, As suchiiiéhad bacome
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necessanry Por the applicant towite the Essay paper also

in English, _

5. It is stated for the applicant that he studied up to

B.A, in Telugu and hence he is more proficient towite tha

Essay paper in Telugu and whan he had not studied{g;£§§in
L\..-—\u L ryd— )

English, it w&ii~betgifficult for him to urite Essay paper

in English, He had chosen to answer the General Knowledge

| o | JAVE
and QOptional papers in English/uhéie he studied them in
, . .

Englishy, n the Post Graduate level, 1t is plesded for
the appiicant that when in the notification the object of
the Essay papeéﬁazai% test the capacity to express, it uill
be unreasonable to direct the candidateg to answer the
Essay paparvin a particular language i.e, in thé language
in which he had chusen*ﬁo answer the Gensral Knowladge and
Opbional papers instead of leaving the choice to the appli-
éﬁ:gifgﬁ;rita it in bis mother tongue or in any language
in the VYI1! Schedule of thas Constitution, in which be is

proficient,
6. It may be noted that even in the notice issued for . -
C: Brvic ion, 1992, in regard to the Civil

~

Services Examinatioﬁ, 1993, it was apecificilty ment i oned
that Essay paper hafl to be writtem in the language in which
the candidates write? General knowledgs and QOptional pspers.
But the applicant had chosen to chalienge the same only

after he had uritten the Essay peper in the Final Exami~
sa Dot )
nation, 1993, He had not even chosen to challenge it after
he was qgualified in the Preliminaryly1893. It is stated
oppvsoSe Pl T b X
challenga it

that due to poverty the applicant could not
before he had written the Pinel Examination, 1993.

7. We feal that the latchss assume importance in this case,

The respondent i.,e, UPSC is adepting time bound schedule in

coducting this examination’and ane knows almost with
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cettainty about ths month in which the nptice wvill be issued,
the month in which the Preliminary Examination will bas
conducted and the month in which the Pinal examination will
be conductad, If any direction is given, it will naturally

upset the entire achedule, O0fcourse, if one approaches the

‘Court/Tribunel in time, thers will be & possibility af issu-

lng a direction moulding it in such a way that it may nat

affect the time schedule followed by the UPSC, If pnapea—tm¢¢_

.
et ek Ve 2l BNV msamd Fmne b VRSP P a ke mnas~sadoaek it il

be affacting the interests of many candidates,

8. éiﬁzkhis case, the applicant is seeking a direction to

the respondent not to take into account the marks allotted

for Essay paper of the Civil Services Examination, 1993, It
is nat kngﬁﬁ;as to whether all the candidates who appearad for
1993 axﬁminatinn are interested in such & direction. Ais
u%timﬁzééy the Prxnc;ples of Natural Justlce that noorder
should be given u;thaut givéng an uppartunlty to the concarned

to represent(thaxr case, Hene&;:tﬁ notice is>g%va+r%nrﬁna
dzract;; toﬁgrrr;ha candidates, who appear,for 1993 Civil
SN N ki e o dovo
Services Examinatlnqi—than it ngnacesaary for this Tribunal
to give a dirsction to the UPSC not to announce the raesult
tiil.this OA is disposed. If no such direction is going to
be given, then even if ultimetely if the applicant succeeds
it is not possibie to give any diraction to the respondent,
for by the time this DA is dscided finally, the candidates
including the candidates from S.C. Community selected would
have besn appointed and they would be working in their
respective posts, 1¢ for accommadating the applicant, in

case he succeeds then the appointment of the last ona in the

jgfg. Enmmunity has to be set asidefur'asdirection had to be

e



® ' given for creation of super-numarary posts, Evén a direct-
ion fPor creation of supernumerary posts will lead to
~ complications in Pixation of seniority for the recruitment
) for all these services is bath on the basis of direct
recruitment and also on promotion, .
9; So we feel that«uﬁén ultimately no order in favour of
* the apmecan;;;:ZIVGh even if the contentxon for the
. applicant that ‘the LINSTLUGCLAUL LU Lie w1 fwee —oimm —oe
| ‘write the Essay paper in the language in which he had
Ah geirg W \e- J
written General Stud;es and Qptional is arbitrary,ku /
qu it is not possible to give any direction ta,gbnsidar his
céae on the basis of his performance en the General Studies
and Optionals anly.lfor it is a case of comparative
assessment on the basis of the psrformance in all the
papars, If a direction is going to be given to the
raspondanﬁfgo conduct a. separate examination for the
applicant in regard to Essay paper so as to enablz him to
‘urite im Talugu, then we have aither to give a dlractxon
to the respondant to keep one post in SC category vacant
ar to direct that the selection in regard to the SC commun-
ity for 4993 will be subject to the result in this én.
As already absarved it will adversely affect the last
candidate in the SC communzty.

j\l

TBL Furthar direction is t&:k candidates may bs permittad
to write ths Essay paper of Civil Services 1994 in the
language of their choice. As the applicent is not eligi-
Ble far 1994 Ciuih.Services Examination and a&s this
Tpibunal is not empowered to entertasin appliications on
public intargsx litigationg, it is not é matter for con-
sideration in this OA,

11, Hence, we Pasl that the DA in regerd to the Pirst

relief i,8, for a directiuqftha respondent not to take

)(into account the marks allotted for Essay paper of Civil
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To
1.

2.
3.
4,
5.

Services 1993 hed to ba dismissed on the ground of
latcﬁas. This OA in regard to other reliefs have to be
dismissed an the ground that he bss no locus standi.

12. In the-Tesult, this DA is dismissed at the admis-

sion stage., No costs. - \\
AN 2 = XﬁL&ukj¥y »
(R Rangarajan) . (Ve NEELET ;\Hﬁﬁ?

Member(ndmn) Vice-Chairman

i I

-y Dictated in ths Open Court yyu 45 —
' Deputy R gistrar(J)C Ce

The Secretary, Union Public Serevice Commission,
Dholpur House, New Delhi.

Oné’cepy to Mr J.Sudheer, Advocate, CAT.Hyd. :
One copy to Mr.NeRe.Devraj, SI.CGSC.CAT.Hyd .
One copy to Library, CAT.Hyd.

One spare copYe '
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I8N TFE CEAT" AL ALIINISTRATIVE TRIBUMRL

L Z B .
| UYLERABAD REICI AT HYDERABAD
. THE FON'ILL " :lJLTICE v ,KEELADRI RAO
. ' 7ICE~CHATRMAN
AED
f i HOW'TOLE ik .i.2.GORTHI :MEMBER(A) .
HND
THE 10" BLE Kﬁ.b.CHAjDRASEKHAR REDDY
( ‘ _ MELZER( JUDL)
. . AID 'L/,/’//
B THE HCil'BLLE MR.R.RAFLARACA ¢ MEMBER
(ADMN) 3’
|
.- i
Dated: |\ - ] -1994.. |
L CRTER/SUDEMIT s . '
M.A./R.A/C.A. NO. .
. in
C.A.No. ‘L{\k\F{tA )
T.A.No. : (vi.F.No. )
adm_.tted anad Intgrim Directions
' issugd. .
Allouwed.
, ' : Dispdsed of with directions.
Dismissed. N
. 0] ; ’ * ’
Dismigsed as withdrawn.
Dismigsed for pefault, —
ted/Crdered.
" + No orcer as to costs,

pvm .






