CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH :
AT HYDERABAD,

0.A.N0.1434 of 19947
|

|

ol

Date of Order- 12,9.1997. ‘W
|

.Between :

Ch,., Srinivasa Rao sose . Applicant : N
And

1. The Inspector General of Police, :
Central Reserve Police Force, l
Road No,.l12, Banjara Hills, I
Hyderabad-34, :

2. The Commandant,
Ist Bn. Central Reserve Police | . i
Force, Channi Himat,iJammu(J&K); f

3. The Enquiry Officer-Asst,Commandant, .
A/I Bn, Central Reserve Policé Force;
Doda- 182 202 (J&XK). seee _ Respondents -

|
!

Coun'sel for the Applicant - Mr. J.V. Prasad o

1-

L

Counsel for the Respondents - BMr. V.Bhimanna, Addl. CGSC5
~ | . {

Coxam : :
!
The Hon'ble Mr. R. Rangarajan, Memoer(A&mn )!

¥ -

The Hon‘ble Mr.B.S.Jai Parameshwar,hember(Jud?.)
!

ORDER . ( ORAL) _ r
|
~ (As per Hon'!? ble Mr.B.S.Jai Parameshwar, Member (JUdlClal))

1. None for the applicant; The applicant was'alsﬁ'

‘ |
absent when-this 0.A. was taken up for hearing, Heard - !

Mr, V,Bhimanna, learned counsel.for the respondents, 1

Sinre +hie A_K- wae £1108 in b wanw 1QOAV;Jﬂ~ﬂ*An°ﬁ°ﬂH~%*———*
to decide this 0.A. on the basis of the materials available'

on record in accordance with Rule 15(1) of the C, A T. (Progedure
Rules, 1087, ‘ - o ﬂ
2, _ The applicanL while working as a Pharma01st j,

in the Base Hospital-II,|C.R.P.F., Hyderabad was transferéed
H;

]
Anr : _ . g
Jg | . | ‘j

to Ist Bhn. C.R.P. Fm Kishtwar (J & K) and was relleved fro




&

his duties effective from 15,5,93, The applicant
K istowonn (] owd KD,
failed to report for duty at the-£fixed hour, He
) submitted an application for sanction of leave for
45 days. The said application was rejected and the
applicant was directed to report'for duty, However,
on 18.11.93 the applicant submitted a letter of
resignation &£ "the post and again on "6.12,93 he
submitted another letter to consider his case for
acceptance of his resignation;‘The authorities
felt nﬂcessary to consider the reasons for his-ummﬂhmﬂm*
ac:e",hh ’
absence before feee&ﬂgég his resignation letter.
Hence a charge memo, dated 25,7.94 (at page-14 of

‘the 0.A,) was served on him and the respondents

appointed Sri D.,K.Choucdhary as the Enquiry Officer

t+n enmiire intn_the sharroe  Tho Bamad ey OFLEd oo

fixed the date of endquiry and by his letter dated

10,11,94 directed the applicant to appear before him,
The applicant then filed this 0.A. for the
following reliefs ;-

To declare that the action of the
respondents in initiating a Departmental

enquiry vide proceedings of the 2nd reopondent

in, Memorandim WMo VITT_A/QA_T_®r_TT
G8ted 257,94 in the face of the r651gnation

of the applicant is illegal, arbitrary,

+ < unjust, mala fide and violative of principles
of natural justice and to direct the
respondents not to proceed with the said
enquiry and to further direct the respondenté
to accept the applicant's resignation with
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3. on 28.11,94, this Tribunal passed an interim
order staying further proceeding%peforé the Enquiry Officer

pursuant to the letter dated 10.11,947

s
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41, The respondents have filed their counter i
stating that the enquiry has been initiated against the |
applicant under Rule 14 of the CCS(CCA)Rules, 1965; that

they have not accepted the resignation offered by the
applicant durlng the pendency of the enquiry; that 2 I‘P“Jeff

undertaking is one of the requirements for accepting
the resignation of the applicant from service; that

the applicant was directed for reporting for duty ' ;
and then the same would be considered for regularisatiorfE
of his absence from service and that the aéceptance

|

of the resign@&ion is kept pending till regularisation

of the unauthorised absence of the applicant,

Lo

5, The respondents were justified in not

accepting the resignation offered by the applicant on
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accept or not to accept the resignation, The respondents

waited from 18.;11.93 till 24,7.94 for abpearance of the
- hia 7
applicant and submitting explanatlon for his unauthorlsed

absence, but the applicant remained absent, ~Therefors,’

N a2 L o

initiate disciplinary proceedings against the applicanﬁ
for his .unauthorised absence,
6. The applicant cannot compel the respondents

to acéept his resignation when disciplinary proceedings

B

are pending against him, Hence we find no merits in thé

O.A. and the interim order dated 28.11,94 is required +to be

.

vacateds - T - T . S eyt T o
Te Hence, we pass the following order :-
L - - .. ' X ) oL

the employee of the resoonuents organisation, the charge-
“ A 257.1294 ‘ !
sheet , already issued has to be processed and a final.

-

decision taken expeditiously ; - ' v
A
P
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(ii) The interim order dated 28,11.94 &s vacated,

The C.A, is accordingly ordered. No costs.
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[Soopsoom

%" (B,S.Jai Parameshwar) . ( R, gangarajan )
Member (Judicial) Member (Administrative)
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Dated the lzth_Septembeq,l9§7:
Dictated in the open Court, . ‘J;
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