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IN. THE CENTRAL ADMINISTRAT IVE TRIBUNAL : HYDERABAD BENCH
' AT HYDERABAOD '

--”-—-—_-------“-‘ﬁ-----------

DATE OF ORDER_ : 19—8*97.

Between :=- ‘ ] !
Y.Simhadri '
ees Applicant

And

" 1. The Flag Officer Commanding-in=Chief,
Eastern Naval Command, Indian Navy,
Uisakhapatnam, AP .

W

2. Officer-in-Charge,
~ Basé Main. enance Unit, Naval Base,
Eastern Naval Command, Visakhapatnam,

«+. Regpondents

Counsal for tha Applicant : Shri P.Naveen Rao

Counsal for the Respondents :  Shri V.Rajeshwar Rao, CGSC

CORAM 3
THE HON'BLE SHRI R.RANGARAJAN :  MEMBER (A) e

THE HON'*BLE SHRI 8.5.JA1 PARAMESHUAR ¢ MEMBER (J)?

(Order per Hon'ble Shri B.S5.Jai Parameshuwar, Member (J)

oo:o 20

\Z




S

ﬂ
3
WY
A
=\

RV ] |
-

’

(Order per Hon'ble Shri B8.5.Jai paramesshuar, Nembér (2 ).
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Heard Sri Phani Raj for Snri P.Nﬁuaen Rao, Léarned counsel
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, r
the applicant and Shri V.Rajeshwar Rao, standing counsel for the

respondent s.

2, While the applicént;Uas working as unskillad_Labburafe was’

served with a charga sheet dt.23-4-92 (Annexurefﬂ ;o OB), An enqu}:y
was conducted into the charges léuelleh against.iha apblidaﬁt.rhTﬁﬁ
. ’ —?
i

P applicant did not submitted any explanation to the charge sheet, -
‘ q . :
After conclusion of the enquiry, the disciplinary awthority by ‘his

proceedings No,CE/9139/2 dt,18-1-94 imposed the penalty of dismissal ™

e ot
; - from service, ;

3. The applicant has filed this OA challenging ﬁhe impugnsed brder

of dismissal dt.18-1-94 passed by Rasp%ndent No.1.

4, A counter has been filed in this| 0A. In para=-16 of the counter

the respondents haué'qubmitted that t he applicant has Aot prefarréd
= . : F .
any appeal againgt the order of dismisFal and approached this Tribunal
* ' gt
without exhausting the departmental re%edxas availablse tn him under

)

the rules. _ e
' g

Se The applicant submits that one .Sri V.Chellaiah, Sepoy caught,

the applicant while he was passing ¢hr9ugh tha‘gate; ‘That witness’

though indicated in the list of witnaasass was not called Por the

3

interogation. Though k& the apﬁiicaniﬁsked the Enquirf Officer
. L™ ll

" to .produce Sri Chal;aﬂah-but that was ?ot considered on tha,prdtékﬁ

Liss ) '
that the statement of pu I. uho %a uﬂrkxng along with the applzcant1

Y, u,& ’n'h
‘-8 aufflczent to prooua tha case . (~Quast1on 56 of the Enquzry raport)

a3, 0003.
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Thus the applicant submits that princi

ples of natural justice’
| .

'4

-

is not followed by nét fbllouir@ the aracaedure-ﬁiithé e8NnQuUiry.

supposaLto

The next contention is that snquiry officer on 7-9-32 éut only 11

the applicant
questions whereas /¢« was

ceedinga were not draunrcorrectly.

asked 23 questioni

Hence eventhes pro-

THa above 2 main contentions

were made by the appllcant anong other contentions made in this 0. A.

o g opplicank

We feal it proper to give an uppurtunltykto submit an appeal to tha'

appropriate appellete authority against the order of dismlssal

dt .1 8-1-94.

| ~ o “

If the applicant is so adUlsed, shall submltipamorandum

of appeal to the appropriate azppellete authority within 30 days from

the dats of receipt nf‘a copy of this ordsr. te the apprepriete

-&ﬁﬁ&%&&%ﬁ‘ﬁ&%ﬁﬁfﬁ%?or

e -

In case such appeal is received by the appellete

authority within the stipulated tima,i the appellete:aethnrity shall

7 oneaaling Ko Lawt . bl

dacide the sameAuithuut going into the guestion of limitation.

6 Hence we issue following directions :-

(a)The applicant if so advised,

shall gubmit a mamorandum

of appeal to the appropriate appéilete authofity within

30 days from the dats .of recsipt of a copy of this order;

{(b)In case such an appeal is received uithin thé time

stipulated aE@ua, the appellete authority shall decide

the same on merits without going into the guestiom of

limitation within 2 months from the date of receipt of
i |

the appeal taking due note of the observatichs made in Two

Ovder as well as the points
e

]

s :
7. D.A:(Drdarad acc?rdrpgly.

}”
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chtated in Upen Court.

Ito be raised in the appeal.

No order as. to costs.
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(R. RANGARAJRN)’
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