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IN THE CENTRAL ADMINISTRATIVE TﬁIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A. 140/94. Dt. of Decision : 30.12.1994.
Th. Yadagiri ' «o Applicant.
Vs

1« Union of India, rep. by
the Secretary, Ministry
of Communications,
Department of Pasts,
New Delhi-=1,

2. Sr. Superintendent of Post Offices,
Hyderabad City Division,
Hyderab ad-500 001.

3. Dirsctor of Postal Services (HCR)

0/0 the Chief Postmaster Gensral, _
A.P.Circle, Hyderabad-500 001. .+ Respondents,

Counsel for the Applicant : Mr. T. Jayant

Counsel Por the Respondents : Mr. VY.Bhimanna, Addl.LGSC,

CORAM:

THE HON'BLE SHRI A.B8. GORTHI : MEMBER (ADMN,)



0.A. 140/94. Dt. of Decision : 30.12.1994,

ORDER

! As per Hon'ble Shri A.SB. Gorthi, Member (Admn,) |

The applicant who was placed under daemsd
suspansion from 10.12.1987 to 25.06.1992 claims by
PRV T
means of this 0A an upuardAo? the guantum of subgist8nce

allowance granted to him fPor the said period.

2e The applicant while serving at Hydarabad
Postal Stores Depot was subjected to a disciplinary

enquiry which (TUlminatdd)in the imposition of a major

penalty of dismissal from Service. Aggrieved by ths same
he épproached the Tribunai in 0.A.No. 605/91 which was
allowesd WETTEJE%EEEE@judgemant of the Suprems Tourt in
Mahd. Ramzan Khan's gase. The respondents w@ﬁéf@iﬁep
liherty to pr0ce§d further after furnishing the applicant
with a copy of the endquiry officers report. Consequently,
the respondents placed the applicant‘under deemed suspension
from 10312,1987. After Purnishing the applicant with a
copy of the enquiry officer's report and after considering
his representation thereon, the disciplinary authority
oncqégain awarded the penalty of dismissal with 8ffact

from 26.06.1992.

3. The applicant represented for a review of the
quantum of the subsistance allowance of 50% of pay and
allowances that was granted to him for the period of

deemed suspension. His pequest however was turned douwn.

4, The respondentsiin their reply apfidavit have
not disputed the above stated facts awerred in the DA by

the applicant. They howevar contended that the request’
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of the applicant for increase of the subsistence
allowsnce was duly considered and was rejected by

the competent authority,

5, Hegard learned counsel for both the parties.
Under Rle 10(4) of the Cenmtral Civil Services (CCA)

' %
Rules, 1965, where & penalty of dismissaliseygside

by a Court and the disciplinary authority decides to
RO a TULLNEr ENQULLY s YUVEDIMBIL SBUvValll Jials ve
EN

deemad to have been placed under suspesnsion prom the
date-of the original order of dismissal. As regards

a reviev of the guantum of subsistence allowance
fundamental Rule 53(1)(ii)(a)(i) 1laysidown that the
amount of subsistence allowance may be increased by a
suitable amount, not exceeding 50 per cent of the
subsistence allowance if, in the opinion of the competent
authofity, the périqd of suspension has been prolonged
for rsasons,tnpmﬂdirectly attributable to the Government
Servant. Similarly, the amount of subsistence allowance
may alsoc bs raduced-if the period of suspension has been
prclﬁngad due to rsasons directly attributable to the

Governmant Serwvant.

6. A careful reading of the afore.stated provisions-
would clearly indicate that the suspension of the employes
is a legal fPiction and not a fact. The fact is that the
employee #anainey out of service till his re-instatement.
Houever by virtue of Rule 10(4) of the Central Civil
Services {(CCA) Rules, the government employee shall bs
deemad to be under suspension during the said period under
‘cer tain circumstances as stipulated in the said rule.
Where the suspanéion is not Pactual, but is only a fiction,
the question of tha psricd of such degemed suspension
having been prolonged sithsr on agcount of the amployeé@?
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acts/omission or on account of the departments

acts/omission does not arise, The guestion{gf- ]

revision of the guantum of subsistence allowance

under the circumstances

I ¥

subsistence allouance or reducing the sub313tenca

either enhancing the

Ca\mﬁlﬂ-eﬂ-gf-li"‘
‘ allouanceA doce8 not arise. At: the most after the

» - is
order of the competent authorltyllssued declarlng

the amblavae tn ha nndar Aaemerd avgnensinn. i€ +hora
is considerable delay in Purther progressing with the

case OF the employee, the guestion of reducing the
subsistence allowance may arise. In the instﬁnf cass
the order of the competent authority was issued an
20.05,1892 placing the applicant undsr deemed suspsnsion
with e fPect from 10.12.,1987 and yithin about g month
thereaf ter the applican&écase was finalised and he was
dismissed from service vide order dated 20.06.1992,
Consequsntly, there is no question of amy prolongation

of the period of suspsnsion due to anybody Pault.

7e In view of the pule position and the circumstances
of the cas® as afore stated, I Pind no marit in this 0A and

the same is hereb§ dismissad, No order as to costs,

= ey

MEMBER( ADMN,

Dated : The 30th December 1994,
(Dictated in Open Court)
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'DATED:30 - |2.-1994

ORDER/JUDGEMTIN 5

)

" MJAL/R.A/C.4.No,

in

O.A.No. | L{D/ ?(4
T.A.No, : . (w.p.

\,

‘Admltted and Interim directions
issued.

’

Allowed.

~Disposed of with dlIeCthDS.
Dismissed.w.—

Dismissed as withdrawn
.'Dismissed for default.
'Ordered/Re jected

.. No order as to costs. Wgof)(






