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_ - h‘ _ 1IN THE CENTRAL AIMENISTRATIVE TRIBUNAL S.HYDERABAD BENCH
M AT HYDCERABAD : ¢t
*Ex . "
0.B._1399/94: Dt,6E Degigion_:_1=5-97.

1. M,Danaappalu

2. B.Kcteswararao
3. KA,Sundararac

4. D.Appa Rao

5. T. brahmanandam
6. E.V.Yovindarao
7. B.Lakshmanareaay
g, B,Sambs Murthy
9, 'R, Chakraberthy

10. N.Trinadbharao
11. R,V N Rzo

12. P.Chalapathireo
13, ©,#Appalaraju

V.Sstyanarayare

K.Ramakrishnarao

S.Bandayya

18. K.uanyasri R30

19, B_Rema Rao

20. K.™akshmana Rao .. Rpplicants,

14. B.Marasimham

Vs
1, The beCrevaty, s-miee--
GCI, Be@ b&dB@,.South Elock,DHU F.Q,
New Delhi.

2. The Chief of Naval S-a{f Naval
Head guarters, BHQ P.C,New Delhi.

———

——— e

Jsakhapatnam. T e

4, The Admiral Superintendent
hava] Dockyard, Naval Base P,O,

¥isakhapatnam, .+ Respoirdents
Cournsel for the applicants : Mr.K.Sughakar seuuy -
Mr.F.S.N.Murthg
Counsel~for the respondents, :+ Mr.V.Rajesvwara Razo, Addl.7nSC
CCrAM:

THE HON'BLE SHYRI R.RANGARAW AN : MEMBFR (ADHN-’

THE HON'DLE SHRIfB.s. JAI PARAMESHWAR : MEMBER (JUDL.)
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ORAL CRDER (PER Hon'nu SHRI R.RANGARAJAN 3 MEMBER (ADMN.)

b Mg

o

for Mr.P.S.N.Murthy,
Heard Mr.K, Sudhakar Reddy/ learned counsel for the

aprlicants and W.Rajeswara Rao, learned counsel for the
respondents.

2. There are 20 applicants in this OA. They are
unskilled cesueal lahogxers working under R-3. Aggrieved
by the refusal of the authorities to Eount their earvice
from the date of their casusl appointment for the purpose
of seniority etc, thexrgzled this 0A. The relief prayed
for in this OA is for a direction to the respondents to
regularise their service from the date of their initial
appointment o&/sasual basis as per the details given in
enclosures-1 page~-9 of the OA 1gnofing the artificial breaks
with all consequential benefits.

b |

The learned counsel for the applicants brought to
our notice that the applicants in cuis wee we-

tc the applicants in OA.259/91 which was disposed of on
27-10-93. The applicants further submit that they submittid _
several representationg on various dates for granting them the

came relief 3s was given tﬁf%he applicants in OA.259/91. It

ie =tated that no reply has been given to those representations
Hence, the applicants have Iilieu wisw v oo,

-
R

The learned counsel for the respondents submitted that the

question of granting them seniority from the date of their

~

initial engagement Boes not arise. He further contended that:

thez_\ Lis‘based on the availgbility of the vacancies.

- Am +here are npo vacancy st present they cannot be regulatised
He further submitted that 251 uUnSRiiicu va

- o

still awaiting for:$5§orption. Hence, the case of the applic

ot 3 e
cannot be considereggisolation for regularisation.
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- OA. (*his OB was filed on $-11-94),

-3-

-

4. We find that th), case is more or léss}jimilar to the
contentions raised in OA.259/91. The respondznts cannot be
compelled to regularise the service if theye :;e no vacanci? -
Fur;heg,the applicants cannot claim seniority highergg than

the other casual labourers who have put in more number of

gays of service compared to the applicants. The applicants

can be gecul arised only in their turm as and when vacancy arises.

But their services should be counted from the date of their
LA n\"\:\ ‘-'\m‘EJ‘V\

initisl appointment for purpose.of £ixing their senicrityLwhich
{s also applicable to other unskllled caéﬁbl labourer who gﬁgft - |
not approached this Tribunad - The fixation of pay andallowances
on the basis. of the sbove direction shald be done when they were
regularised and on that basis if any arrears arise then the
applicants are entitled g;; the arrears from one ye€ar prior to
filing of this OA,
5. In the result, the following direction is given:-

In the conceptus of the facts ané circumstances of the

- o= antitled for Jdeemed regularisation from
the date of their initial casual appointment after they were

absorbed@ in a regular posts in accordance with their senjority.
The abcve method of regularisatioﬁ is alsc applicaﬁle to other
casaal labourers who have not approathed this Tribunal, Qs non -
adherence of such a course of action will ,e.sult in multiciplity

of litigation. while iegularising their serviqes_as above th
. ! Jhuéqnfzwa
artificial breaks if any shodld be condoned, mfter
Kl S
xR their pay fixation cisui-eipﬁéea in a regular posts andquég%
them wefUlaEr-SSEFor: 14w ~- a

any arrears arise on that basis the applicanui are entitled for
i

the same only frcm 9-11-93 i.e., one year prﬁpr to filing of th{

.

zr-*w'

6. __ Thé O is_amdarad accordingly. No co:ts. |
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5““‘-';'rhe Secretary, Min, of Defence, GCI, South Block,
_./BHQ PO, New Delhi,

The Chief of Na al Staff Naval Headquarters, DHQ PC,
‘Mew Delhi.

3. The Flag Officer Commanding in chief, Headquarters,
" B.,M.C. Naval Base, Visakhapatnam.

i{f‘—ﬂtﬁ

i_ Li”he Admiral Supdt Nav-1l Pockyard, Naval Base PO,

: Visakhapatnam.

copy to Sri. P.S.N.Murthy, advoc-te, CAT, Hyd.

copy to Deputy Registrar{(A), CAT, Hyd.

spare copy.
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[KLEA ?' "

copy to Sri. V.Rojeswara Rao, Addl. CGSC, CAT, Hyd."
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(Order per tlon'ble Shri R.Rangarajan, Member (A) )

Heard Sri V.Rajeshuwar Rag, standing counsel far the
MA applicants and Sri Sudhakar Reddy for Sri PSN FMurthy, counsel

for the review resgpondents.

2. This MA is filed for condoning the delay of 197 davsa im o~
- LAl

Filia-

3. The review application has been filed by the Respondents

in the 0A for reviewing the judgement in UA 1399/94 decided on

4, The Pirst coatention of the review applicants is that the

UA was disposed ofrelying on the judgement in CA 259/91. The

applicant in that CA was initially appointed Por 89 days on casual
' _ -vmswaru8T Wlth intermiHent

Basls and hieo ~rm---

technical ireaks whersas the applicant in this DA was initially

appointed on da Ly wage basis. Hence that case cannot be quoted

+
as a precedenss for deciding thiscase. The principle laid down in

o eetine st 18 ROt a point for consideration whether

tthe initial appointment is a casual one for one day or for 89 days.

The rule cannot be different. Hemce this contention is rejected.

£ The second contention oi the review applicant is that in

0A 517/89 decided on 30-4-93, the decision taken in that case
wherein the applicent therein was a casual labourer is diffarent

and on that basis this 0OA has to be rejected.

| ;}L— Rj)y//'" | ces 3.
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THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYUERABRD

MA_126/97__in__RASR_4137/97
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"OATE OF. ORDER : 03-04-1998,

—— L . AR e e G D el A S S IS W S D S S

Between :=-

1.

4,

A_mu_hw‘*‘mu—ﬁ#-H~‘h—~%_ﬁMhhﬁ‘**““*“*~*-w—hg_h~_g3. Applicants/Respondents
- M“w

1
2z
3

4.
5.
1.
B.
‘g'

10.
11.
12.8.Chalapathi Rao
13.
14,
‘18,
16,
18.
19.
20,

Counsel for the Respondentsg : Shri P.S.H.Murthy
CORAM:

THE HUN'ULEZ SHRI R.RANGARAIAN :  MEMBER {(Aa)

THE HGN'OLY SHRI B.S.JAl PARAME SHWAR ' MLMeER  (3)

i

The Secretary, ”;‘D‘“‘msrﬁ)
M/o Defence, South Block, ié? 2z
New Delhi. ;Q 2 sfi‘
The Lhief of the Naval Staff, {\% 63 1 ggf
N H Delhi. ' A

éual eadquarters, Nsw Delhi r"b{;”bg_gﬂ:c ,:‘{
The Flag Officer Comimanding-in-Chief, '“ﬁﬁl j

Eastern Naval Command, Visakhapatnam.

The Admiral Superintendent,
Naval Dockyard, Visakhapatnam,

And ———
M.danappalu
H.Koteswara Rao
KA Sundara Rao
D.Appa Rao
T.8rahimanandam (W
B.Laksmmisnd=.Raaq,
B.Sanba Murthy
R.Chakraberthy
N.Trinadha Rao
RV M Rao

S.Appalaraju

8.Narasimham

V.Satyanarayana

K.Ramakrishna Rao

K.Sanyasi ao '~ "7 - --oll
B.Rama Rao

K.Lakshmnana Rao

«+s Respondents/Petitionar

L e

tha Annlicants : Shri V.Rajeshwara Rgo, CGSC

J)‘), | \\/ .2



B Circumstances dilPer from case to case. It is not
necessary that a case dscided depending on certain circumstances
should be taken to be applicable in othsr cases alsoc as the cir-
cunstances may be diffsrent inthe other cases. Inthe presant case
we have given tha orders basing on the principles of natural

e . £ . .

justice and also following a precedene® in this connsction. Hence

this contention is also rejected.

7. As we f,‘(f’ind no merit in the RASR, o useful 'purpuse
will be served in allowing this MA. Hence the MA is disnissed and
the RASR is re jected. Both the FIA as well as IRASR were considered

separataly before issuing this final order. No order as to costs.
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