IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH
AT HY@ERABAD.

0.2,1321/94.

Be tween:
Ue Nagabhushana Rao.
and

1. Senior Divisional Commerci

Superintendent, South Eastern

Railwagy, Visakhapatnam -4
2., Divisional Railw.y Mangagger

South Eastern Railway,
Visakhapatnam,

3. Union of India represented
lts General Manager, South
Railway, Garden Reach,
Calcutta - 43,

Counsel for the apﬁlicants:

Counsel for the respondents:

CORAM:

Date| of decision: S5emB8==1997.
o AppliCant
ad
f

i

oy

E as tern.

> Respondents.

Sri Patrulu for

.o Sri P.B.Vijayakumar.

.o Sri N.R.Devaraj, Senior
Standing counsel for the
Respondents,

er (A)

Hon'ble Sri H,Rangarajan,Memb

Hon'ble Sri B.S. Jai Pjrameshwar,Member (J)

JUPGMENT.

(per Hon'ble sri B.S. Jai Parameshwar,Member (J)

Heard Mr. Patrudu fo
the learned counsel for the a

the learned Senior $tanding c

r Sri P.B,Vijaya Kumar,

gplicant and Sri N_.R.Devaraj

ounsel for the respondents.

While the applicant 'was working as TTE,

Visakhapatnam, he was served.

with a charge=sheet.
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The applicant denied the charges. A detailed

enquiry was conducted into the said charges.

On 25==i1=-=1992 the Enquiry Officer submitted his

report, A copy of the report was furnished to

the applicgnt. The applicant submitted his expla-

nation against the findings recorded by the Enquiry

Officer. The Disciplinary Authority after consider-

ing the findings of the Enguiry Officer and the
e¥planation offered by the applicant, imposed a
T o ~ppliamt ~—
penalty of reductiotho the lower post of Tickdt
collector in the scale of Rs.950-1500(Rps) on a
eanl
pay of Rs.950/~« p.,m., for a period of two gLaéhs (NCE)
—

with effect from the date of receipt of the punishe-

ment Order. Against the said order of punish-

“dated 31=3=1994,-
ment/ the applicant submitted a Memorandum of Appeal
gated 25--4-~1994 to the 2nd Respondent,-the Appellate
authority. The Appelilate Authority by its Pros.,

dated 10=6-1994 confirmed the punishment and rejected

the appeagl.
The applicant has filed this 0.A., challénging

the orders datedBE:-B--1994 and 10==6==1994 passed by
the Disciplinary Authority and the Appellate Authority
respective}y. ’/yNo counter has been filed in this cgse.
J%owever, during the course of arguments the learned‘

counsel for the respondents suppdrted the impugned order.
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The learned counsel for the applicant urged that
this was a cyse of no evidence, that the amount found
in the possession of the applicant was not correctly

o - ‘
mentioned, Lthat the Appellate Authority had not taken

|

into consideration the various grouhds raised by him

in the Memorandum of appeal.

After going through the order of Appellate
authority dated 10e=6--1994 {annexure I) we feel that
the Appellate authority has not considered any of the
grounds mentioned in the Memorandum of Appgi and has

“ aswed ~
also not followed the guide-lineszfnder Rule 22(2)
of Disciplinary and Appeal Ruleslff;The Appellate
Order is nothing but the reproduction of the Rule
without examining the various contentions raised
in the cpse, Henhce, we are constrained to set aside
the Order dated 10mw6e=1994 passed by the Appellate
authority and remit back the case toO the Appellafé
Authority for consideration afresh. Tbe Appellate
authority shall give a persoﬁal héaring if the applicant
S0 desireg, The Appellate Aqthority-shall decide the
aPPeal within two months from the date of receipt of

this Order.

Hence, the 0.A., is disposed of with thd

~
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following directions:

(a) The Order dated 10-=6-=1994 passed by the
appellate Authority is hereby set aside.
(b) The matter is remitted back to the

Appellate authority with'a direction to

COUBLUSA v weaw - -
- % [,

applicant duly taking note of the guide;
lines issued under Rule 22 of the D & A
Rules,qu1968 and also consider the
various grounds urged by the applicant

in the Memorandum of Appesl dated 24~5-1994
et g Tl e Qpustlin. 7 LWl Y BT

(c) The Appellate authority, shall,if the
appliicant desires, give personal hearing

to the applicant

(3) The appellate Authority shall decidé the
appeal within two months from the date of

receipt of a copy of this Order.
(e) No order as to costs.

The O.A., is disposed of accordingly.
R ,RANGARAJAN
MEMBER (a)

MEMBER (J w/,

/// Date: SmnBa==l997, . /ﬁv4

. gk
Dictated in open Court.

S55S.
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