IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0A_1306/94. Dt. of Order:24-10-94,

S5.P.Khasim Peeran
os .Applicant
Va,

1., The Advisor/Human Resources Development,
Department of Telscom, New Delhi~-110 001.

2. The Asst.Enginesr, Trunks, Njzamabad.
3., The Telecom Dist. Engineer, Nizamabad.

««Regpondents

Counsel for the Applicant : Shri P.Rathaiah

Counsel for the Respondents @ Shri K.Bhaskara Rao,Addl,CGSC

CORAM:

THE HON'SBLE SHRI A.V.HARIDASAN :  MEMBER (3)

THE HON'BLE SHRI R.RRNGARAJAN : MEMBER (A)
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0A_1306/94, | Dt. of Order: 24-10-94,

(Order passed by Hon'bla Shri A.V.Haridasan,
Member {(A) ).

* #* *

The challenge in this application filed under section 19

of the A.T.Act, 1985, is against the order of the Respondent
e
' No,2 dt.27-1-94 imposing on the applicant Egnalty of with-
) ' N

holding the increment with cumulative pffect for a Eriod
of tuwo ysars and the order dt.2-3-94 of the Respondant Ng,3

.

re jecting his appeal. The facts in brief are as follows :-

2e The applicant, who was a Telephone Operator was issued
with the memorandum of charges alleging that he had connec-
ted Bombay phone No.494374 to a local se subscriber of

Nizamabad without a trungk tickst. The applicant submitted

a represgentation $v on receipt of the memorandum.inder Rule

16 of the CCS(CCA) Rules, 1965, The Disciplinary Authority

. ey the
by its order dt.27-1-94 held the applicant guiltyigﬁ:/jmis-

’

a penalty of E the
conduct end imposed on him/with helding of /asx increment dus
v

as on 1=10=94 for a period of 2 years with cumulative effect

The appeal Piled against this was rejected by the Appellete
" Authority by its order dt,2-3-94, The case of the applican
is that he naver admitted the alleged mis-conduct and that
the imposition of penalty of with holding of inacrement for
two years with cumulative effect without holding enquiry
e . ... illegal

under Rule 3 16(1)(A) i / thay thersfore the orders of

Disciplinary Authority as well as the Appellete Authority

ars ungustainable inlaw. Sri Bragkar fRao, learned standin

C..Dai
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counsel for the Respondents have took notice on behalf of
the Respondents. We have heard learned counsel for both
parties. As the point involved in ?his_case is_quite simpla,

the counssl ﬂﬁn?either side agreed‘ﬁhat‘yhis,qgﬁli;atigg;mqy- _

_dispased at the agmission stage itself.
gﬁh:/fﬁ with appropriate directions{ From the avermentsg made

in the impugned order, it is evident that the applicant
has admitted to have connected the call without a Trunk call
Ticket. The ap learned counsel for the applicant states

at the bar that the applicant kasxmmk had admitted only to
haue'#bﬁbﬂdté@pthe Bombay lins, A, ' Telephone Operater is
LI

expected to connect a Trunck Call only on issuance of a

Trunck Ticket, sboame pox nox cesaoior bhe sppdicente Huodhex
A copy of the explanation submitted by the applicant to the

Disciplinary Authority has not been placed in the material

: or had
papers to make out that the applicant had /not admitted the

allfgations contained in the notice in toto. Further it is

geen from the impugned order that the penalty of with holding

War beor

of increment for twoc years with cumulative affect wa awarded
’\

to the applicant uithout holding an enguiry. S5Sub Rule 1(A)

of the Rule-16 of CCS(CCA)Rules reads as follous :=-

"If in a case it is proposed, after

considering representation made by

the Govt. Servant, under Clauss (A)

cf that sub-ruls, to with hold

increments and such with hnldinj%ffecta
to

the Govt.Servant for a psriocd of 3

in the amogunt of pension payabl

years or with holding of increments with

cumulative effect for any period an

enquiry shall be held as envisaged in |
s . 000004.
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in sub rule 3 to 23 of rule 14
pefore making any order of the
Govt. Servant (Emphasis supplied)

It is obvicus Prom the above provision that if a penalty of
with holding of increment for any period with cumulative
effect is te be imposed, it cen be be done after holding an

enguiry ®s%x envisaged in sub-rule-3 to 23 of Rule 14 of CCS

(CCA) Rules.

3. Shri Bhaskar Rao, learned standing counsel for the
Respondents argued that the applicant should have brought this
provision to the notice of the Appellete Authority and if that

had been done, the Appellete Authority could have considered
the same and passed an appropriate order, An authority compe-

tent to dimspose of an appeal is exﬁacted to know the legal
provisions and the statutory duties expected to be performed
by the Appellete Authority. According to Rulé-27 of CCS(CCA)
Rules, the Appellete Authority should also see whsther the
penalty is proportionate or di?proportionate with the gravity
of the misconduct committed by the applicant whether the order

was passed in accordance with the Rules., This aspsct was not

considered by the Appellets Authority. The provisions of 16(1)
(a) of CCS(CCA) Rulass should not have sscaped the notice of the
Appellete Authority. Under these circumstances, the learned °

counsel for the Respondents states that the Appellete Authority

may be given another opportunity to consider these aspects. T
learned counsel for the applicant also submits that the applic
would be satisfied if the Appsllste Authority is directed to

dispose of the applicant's representation in the light of the

o

above mentioned prDi%iiii;///////
00..!5.



44 In the result the order of Appellete Authority dt.

2.3=04 is set aside ard the Respondent No.3 is directed to

consider the questian of penalty in the light of ths above

observations as also in the light of the provisions can=-
tained in Rule 16(1){a) of CCS{CCA) Rules and to pass
appropriate orders within a period of two months from the

date of communication of a copy of this order. No order

as to costs. ‘1/////,///

(R.RANGARAJAN) (A.V.HARIDASAN)
Member (A) Member (J)
Dt, 24th October, 1994, s Lﬂﬁ
Dictated in Open Court, Deputy Ré&%‘f;izaadl.)
avl/ ' Lﬁ ‘l—
Copy to:=

1« The Advisor/Human Resou
- N H Y T
Telecom, New Delhi-00i. ces Development, Department of

The Asct, Engineer, Trunks, Nizamabad,

The Telecom Dist. Engineer, Nizamabad,

Cne cepy to Sri. P.Rathaiah, advocate, CAT, Hyd.

One copy to Sri. K.Bhaskar Rao, Addl. CGSC, CAT, Hyd.
One copy to Library, CAT, Hyd,

One spare capy,
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