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IN THE CENTRAL ADMIMISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD.

Batweean

0.2.,NMC.1300 of 1994,

Dated: 17.8.1995,

P.J.Naidu ‘ “e © Applicant

And

1. The Cchief Post Master General, A.P.Circle, Hyd.

2., The

3., The

Counsel

Ceuncel

CORAM:

Fost Master General, Vijeyawada Region, Vijayawada,

Director of Postal Accoumts, Hyderabad,

e Respondents
fer the Applicant : 8ri. D;Subramanyam
for the Respendents : Sri. N.v.Ramapa, Addl, CGSsC.

Her'ble Mr. A.R.Gorthi, Administrsative Member

Contd:.,.2/=-
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DA -1300/94, Dt, ef Order:17=8=-95,

(0rder passed by Hon'ble Shri A.B.Gorthi, Member (R) ).
* * *

Tha applicant, who joined postal department in 1956
ratired onr saching the age of supsrannuation with effect from
31-7-94, At the time of his retirement he was & Jr. tiuags;ala» ----- -
officer of I.P.5. Group-A Saruic;s and was dra@ing salary of
Rse3 ,200/=s The Respondents however without any notice came to

the concluasion that his last drawn pay vas only Rse3,100/= and

acéordingly they : re-calculated the average emoluments to the
financial detriment 6f the applicant., Hence this 0.A, with a
prayer for a direction to the respondents firstly not to rscover
any monay from the applicant towards the alleged excess payment

of salary and consequently to refix the pansionary benefits of the
epplicant correctly %aking into consideration the emoluments that
uére actusily drawn by the applicsnt during the 10 months precead-

ing td his date of superannuation.

26 The essential facts averred by the applicant are nat in
dispute and may be summarised brisfly. The applicant was Pro-
moted to HSG Gr.Il on 3=5«87 and his pay was fixed at 502,450/ =

™ .
in the scale of Rs,2000=75-3200. At that time, the spplicant gsve

£ :

an uptiun'far fixation of his pay on his promotion with effact
from the next yate o?'incrsmant, i.o. 1-6-87; For administrativg-
reasons, he was revartﬁd to his substantive post of As#t.Supar-
intendent of Pest Orfices on 21-7=87 and consaquentiy reverted

to the corresponding psy of #.2,360/-. He vas agsin promotad to
HSG Gr.I on S-10-87 8nd his pay was Pixed at Rse2,450/= with the
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date of ﬁexf increment as 1-8~83.7 ﬂccardinglylon 1-8-38 he
was givan the aéxt increment and his pay was Pixed at Rs,.2,525/=,
It wes at this stage that he was pramotad to PSS Group-8 in
therscela ofrpey of h;2000975-3200-100-3590. His pay on promg-
tion was fixed under FR 22(c) at R,2,675/- with effact frﬁm
1-5-88, It was on thié basis that his pay as on 1-9-52 was

R542,975/=, On his nexf promotion to Junior time scale of IPS

Group=A on 24«7-93 his pay was ixed at Rs,3,100/= in ths scale

of Bse2,200+4000. He dréuv the next increment and nis pay was

- fixed at f5,3,200/= with ePfect Prom 1=7-94, |

J. - Heard learnad counsgel for both'tha partisas, Shri

D.Subrahmanyam,'learnad counsel Fpr the applicant first con-

tended that the pay of the applicant was at all times correctly

. Pixad in accordance with the extant rulas/instructions. Egithaf

XXXXy the Accounts Department, from time to time, verified and

‘certified his pay as correct. The Regpondents therefore have

ho justificetion to unilaterally alter his pay fixation just

@t the time of his superannuation, _

4, Learned standing counsal for the Respondents has stated
that the initiel error in the fixstion of pay of the applicant
took placse in flay, 1987 when he was promoted to HSG-I and when

his pay was fixed at Bs,2,450/~, According]to the Respondent s

was

- the promotion of the applicent wes on adhgc basis and he/there-

not
fore 7. entitled to exercise the option for fixation of his pay

from the dete of next increment, The option thus excercised by
the applicant wes 8rroneousiy accepted hx and,had that not been

done, his pay would have msk been correctly fixad at Rs,2,375/=

‘/ | oooo’?}/'
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only. In this context my attention has besn drawn to clarifi-

cation No.4 contained in Govt. of India, Ministry of Home Affaire,
Department of Personnel & Administraiiga Reforms 0.Ms dt.8-+2«83
and 28-1=-85, which yiggproducad on pages 65«66 0s Swamy'’s Compi-
lations oleRSR, 12th Edition, 1994, The seid clerificetion No.4

is re-produced below 3=

"4.’No optibn in case 6f adhoc prometion -=

The option is not sdmissible in respect of

adhoc promctions., However, in ceses where

lsuch a promotion is followed by regular appoint-

ment to the higher post without break, the .
opﬁion may be allowed as from the date of initial )
app-intment to the higher post, to he obtained

within one month from the date of such regular

~appointment.
Shri L.Subrahmenyam, learned counsel for the applicant he@ drawn
my rpointed attention to the promotion order dt.22-4=87 (Annexure-
III! +to the 0.k}, It is to the effect that the applicant was

promoted and posted to officiate as HSG-I, Postmaster, Visakhapat-

nam HO till further orders {under..lineé for emphasis). The con- ..

tention of tShri D.Subrahmanyam, learned counsel for the appiicant
© §s that the promotion of the applicant was not adhoc but was an

officiating promotion, He therefore urges that the éforestated
Clarification-4 which governs adhbc.promotions does not apply to
officiating promotions.” There is merit in the suﬁmission made

py the appiicént's counsel, Nothing has been shown tc me to in-
dicate that the adhoc promotion is same "és that of an officiating
promotion except that the ,Regpcndents contended that they should
be treated slike @s neither of them is & regular promotion but is

ordered as 3 local arrangement.

5. Without going into the issue whether the promotion of the

applicent in 1987 coulé e deemed to be ad
e me adhoc promotie
it n, ther
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seems to be a legal impediment in the matter of revision/re-fixa-

ticn of the emoluments of the applicent as was done by the Respon-

dents. In this regard Shri . Subrahmanyam, learned counsel for

the spplicant makesireferances toRvle->9 (1) (b) (1ii) of CCS

(Pension} Rules, 19772, The czid clause reads as under i-

"({ii)Calculeticon of average emoluments—

For the purpose of calculation of averzge = R .
emoluments, the Head of Office shall verify

from thé service hook the correctness of

the emoluments drawn or toc e drawn Avring

the last ten months of service, In order to

encure that the emcluments during the l&st

ten months of service, have besen correctly shown

in the service book the Head of Cffice may verify

the correctness of emolyments for the period of

+wanty _four months only preceding the date of

retirement of a Government gervant and not

fer any period prior to that date.

6. In view of the above statutory provision, the applicant's
counsel uvrges that‘the Head of the Cffice is ststutorily preven-
ted from undertaking a verification of the correctness or the
othervise of the emoluments drawn by the applicent during the
period\1987, which was 6 to 7 years prior to the date of retire-—
ment g¢: the applicent. From & cereful reading of clause (11i)
cf Rule 59(1)(b)t®fi£he Pension Rules, it would be evident that

the purport of the szid clause is to save & government employe

from unexpected haragsment at the fag end of his service,

7 In the counter azffidavit filed by the Respondents there wa
nct even a whisper as to how and why the respondents did not de-
tect. -~ the srror, presuming that there is oneé in the fixation

the
of pey of the applicant’at or about/ time that the error was

committed,

9
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Be shri O.Subrahmanyam, learnsd counssl for the applicant

gtates that the applicant on his promotion to PSS Group 8 hed

not exercised a fresh option for fixation of pay from the date of

next increment because of his earlier option in 1987, which was

accepted by the Regpondents, Had the respondents refused to accépt

his sarlier option of 1987, he would have givan his fresh option

Tre Respondents did not take

in 1988 on his promotion to Group B,

this aspsct into considaration, while arriving at thsir unilateral

decision of refixstion of pay on tbe presumption that the appli-

cant wouid not have exercissd such option,

9. Lagt but not the least,it is contended for the applicanﬁ )

that the action of the réspondants is vio;atiue of the principlés
of natural justice, im that, the applicant was not givan any
opportunity to explain his position before the impugned orders we

pessed by ths Respondents. This is yet amother irrefutable argu-

ment advanced by the applicant’'s counsél.'

10. In the result, looking at the cass from ény angle, I fin

that the respondants® decision to revise the emoluments af ths

applicant and to reduce the same on the eve of his retirement is
: /

neither legal nor fair. Consequently memo No.Ch.I/Pan/PJN/Qi//

dated.nil, September, 1994 and the lstter fram t he Director of

~Accounts (Postal), Andhra Circls, Hyderabad-1 sddreseed to j

Accounts Officer, Pension Section dt.15-10-84 are herebyzfside'

The Respondents are directed to refund the amount, if af Overe

9 tha

from the applicent on ths basis of the impugned order

further direce tpe
alleged excess salery paid. The Respondents arefto /

M LG
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pensionsry venafits of the applicant on the basis of the actual
emoluments drawn by him Ffuring the 10 mopnths prece=ding the date

of his retirement. This shall becdéﬁ&j-i within @ perioé of

three months from the cdate of communicatidn of this order., RNo

order as to costs.

y

Dated:17th August, 19S5, .
Dictated in Open Court. [ ﬂ%

R ) ety -

Deputy Regist?a:(&udlj)

avl/

Copy to:-

1., The Chief Post Master General, A.P.Circle, Hyd.

2. The Post Master General, vijayawada Region, vijayawada.

3, The Dirsctor of Postal Accounts, Hyd.

4, One copy to Sri. D.Subramanayam, advecats, Flat No.8, Padmaja

Apasrtments, candhirag r, Hyd.

5. One copy to Sri. M.V.Raman, Addl. CGSC., CAT., Hyd.

6. One cepy te Library, CAT. Hvd.

7. Ceopy to Reperters &s por standard list of caT, Hyd.

8, One spare CODY.
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TYPED RY === " CHECKTD 7Y
COMPARED BY ABIRO VED BY ﬁ
! A . ) 7 '
IN THE CENTRAL ADMINISTRA™IVL TRT-r o pr
- HYDERABAD - BENCH AT HYDRERABAD,
J .
o - HON'BLE MR. A.B. GORTHT, ADMIITE™:z.
o TIVE MEMBFR., .
'H(\‘p_“rl DT.T nanm , )
_ ' JUDICIAL MEMEER.
n - ' ‘ o
C e e ,
,,EDER/JUD EMENT &
DATED : /7/9 1995.
1)

“Téw%%ﬁrvﬁrarwe L
P2 &/47

. L-A.NO. —— i P e T——————

" 0.A.NO.

ABN{@T D AND INTERIM DIRECTIONS ISHUEZD.

_H;,fwﬂimﬁﬁgﬁfd_h

1

DISPOSED OF WITH DIRECTIONS.

DISMISGED AS WITHDRAWN.

DISMISSAD FOR DEFAULT:

~ ORDERED/REJECTED.
«r”’ES"EESEE A3 TO COSTS.
' - '
*
RsM/- ’

At iy,

;oﬁaf Admi;‘:isi‘rétive T'ribum

DESPATCH
. §'C\SEP‘!995
_HYDERAPAD pEN,

;






