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direcied.the,second respondent to give opportunities
Rama PR - . s

Qefi No,130/094 Dt, 12.8,°4

X As per Hon'ble Shri A,V,Haridasan, Member (Judl.) X

The three applicants in this case while
working in R,M,S5,., TP Division, Tirupati claimed LIC
for visiting various placed in India during the yéérs
1928-81, Their‘claims were allowed and payments are
made to themn, Aftér nearly a lapse of 8 years in the
year 1990 the second respondent ordexed recovery of
the amounts paid to them towards LIC on the ground that
the elaims were not genuine as it was reveakﬁin an
enquiry that the vehicles in which they had claimed
to have travelle%;did not cross through Banihal Check
post, Similar to the applicant§)several other employees
also were directed to repay‘the ITC amounts on the

same grounds, Some of them filed 0A,201/91 before

¢his Tripunal,the Tribunal set aside the order and

to the officials to examine the documents reliedion
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conclusiﬁh l
by the respondents for reaching the é M= that the

!
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LTC claims falé&,and then to take an appropriate decisim.
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Thereafter the respondents éaiiéa upoh the applicants-
to appear before them and to produce any evidence in

their posseSslon to substantiate their claim that
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the h dertaker/ to claim wthfter thekappllcants
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appeared end--es they did not produce any further



evidence a decision Wasttiken for withholding of

pan S U
3 increments of the appliceénts as a punishment and
the LTC amount with penal interest was ordered to be
recovered, It is against the decision that the applicants
have filed this application pEaying that the order for
recovery may be quashed-ﬁihnting to the applicants
the same relief thich was granted by the Tribunal to

the applicants in OA,692/93 and 1193/93,

2. . The respondents opposed the application.
‘ﬂﬁough‘a_reply has not been filed 5hri N.R.Devréj,
learned standing counsel fox the respondents brought ;
to my notice that pursuant to the direction contained
in the judgement in 0A,201/91 all concerned including

the applicants were given opportunities to appear

before the authority between 15,12,93 and 17,12,93 for

examining the documents relied on by the respondents as’ |

also to produce any evidence which the applicants wish.
to produce to substantiate their claim and that it was
after offering such an opportunity to the applicants

that the decision to regover the LIC amount as also to |
!
| o
charge penal interest was taken, ‘ }
.lfﬂ../‘

3. ‘ I have heard the arguments of(ﬁiﬁi@ggﬁ
Shri D.Subramanyam, learned counsel for the applicants
and Shri N.R.Devraj, learned Standing counsel for the

respondents, In the judgement in 0A,201/91 a direction

~was given to allow the officials to examine the
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documents on the basis of which the department held

that the I[IC claims were not genuine and also to place VWL/

.Tbbéziyéhy other materials which they intended to substantiate

their claim, This &irection obviously. has been complied-

J

with since the.applicents and similar others were directed

to apoear before the respondents between 15 and 17,12,93

’ o oy @ b,
for examining .the documents as also for rds,
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It was after thm;,that they revqﬁﬁgd the order directing
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recoverygbg:&ﬁade. I am @onvinced that the respondents
Ll
have complied with the directions in 0A,201/91, Since

'y ;“‘
té% %%;terlaky”aﬁgllable with the respondents}after ghzgggr
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L
the appllcants and other applicants a reasonable opportunity
to recover the LTC amount.

of hearing tbet a decision was taken/ Theﬁaéiis/the decision

for recovery of LIC amount paid to them cannot be fanlted, E

4. ‘ The learned counsel for the applicants‘
1 '
submlgiﬂﬁthat the penal interest has been recovered from

the applicant after filing of this application, He

submitts that the re?overy of penal interest after
inordinate delay is too harsh and unjustified, I am

also éf the considered view that as the payment of IIC f

was made nearly a decade prior to the &ction for recoveﬁgpd
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penal interesgﬁgt isfa gase ip which the respondents { should

reconsider the leavy of penal interest, To recover the

penal interest from low paid employees after such an

SR

inordinate delay does not appear to be proper. x-
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However, I feel that in the circumstances of the case,
the respondents have to reconsider the issue and take

v
a fresh decision regarding the ggﬁé%w of penal interest.

In the result, while declining the prayer for refund of

the amount of LTC reccvered from the applicant, 1 dispose

of this application with a directicon to the respondents

to reconsider the question of levying penal interest and
if 2 decision is alEsady taken tU—Iswy FeRsl—interest, % -~

-
not to levy penal interest agd to refund the amount of penal
interest if any recovered from the applicant within a

period of four months from the date of communication of a

:,.-:f:,.f?;'_ﬂ‘__ﬁ_:__.

copy of this crder. This direction is given ini] 3

line with the directi¢ns given tc similar applicants in

0A203/94, No order as to costs.

i '
(A.V. HARIDASAN)
Member{Judl.) {

Dated:12th August, 1994

(Dictated in the Open court) c
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