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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD DENCH

AT HYDERABAD.

O.a.No, 1019/9%4.

Date of Decision:

Betwcen:
R. Dwarakanatha Rao. .o .o

And

1. The Chairman, Railway Board,
New Delhi.

2., The Chief Personnel Officer, S.C.Rallway,

Secuncerabad. .o .o Re-pondents.
Counsel for the applicant: ‘sfi 1. sudhakar Reddy.
Counsel for the Respondents: Sri Francis Pauvl, Standing counsel

for Railwgys.

JUDGMENT:
(by Hon'ble Zri H. Rajendra PraSad,Member(Af%ya

Heard Sri K.Sudhakar Reddy, léarned counsel for the

applicant and Mp. Francis Paul, learned standing counsel for
the gailways.

2. The applicant in this 0.2., joined the Rallways on
1.7.1963,.prior.to which date he had worked as Secondary Grade
Teacher in Schools under the Zilla Przja FParishad Management

from 1952 to 1963, with certain breaks. He arplied for the

“post of Hindi Pandit in the Railways on 27.9.1962. In his

application for the said post he had indicated against Column f
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(iv) The 2illa Praja Parishad under whom he was
working had in any c.se duly sanctioned him
leave with specific permisgion to secure a job

elsevhere,

v} The letter Rc.Ko0.30/63 cated 1.7.1963 addressed
by He ¢ lMaster, B.R.Zilla Psrishad High cSchool,
Punganuru (copy endcrsed to the applicant)
states that the applicant had been relieved of
his duties in the forenoon of 1.7.1963 as per
the order of the Secretarv, 2Illa Parishad,
Chittoor in D.Dis.k0,16199/63 dated 25.6.1963 to
enable the applicant to avail extr ordinary leave
without allowances with permission to wori-
elsevhere for one vear from 1.7.1963 to 30.6.1994.
Thus, the previous Management apparently had no
objection to his workinc with the Rail-:ys.

This tantamounted to his candidature having
been sponzored by the zZilla Praja Parichad

- duthorities,

7. Basing on.aboye reasons, the avplicant pravs for
a déclarztion that the denial of benefit to him of counting
the service rendered outside the Rzilways for pensionary
benefits as illegal and further to direct the respondents to
count his service rendered in the zilla Parishad =chools

with a view to suitably rcvising and refixing his pension

with retrospective effect ffom 1.11.1988,
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it was explained that the retired official's reguest was found

unacceptable in view of the fact that he had not sent his

application through proper charnel or with the permission of

%he concerned Administrstive Authorities whlle applving for the

post of Iindi Teacher in the Rallw_vs.

5. The aoplicent is aggrieved by thiz decision, Hence

the C.2.

o
6. The applicant putsForth the following argum:nts

in support of his gricvance:

1)

ii)

iii}

There was no specific conditioﬁ in the advertise~
ment {in response to which he had applied for -
the post in the Railways) that a candidate in

the employ of Central/State Government should

apply through the relevant Employer/isanagement,

Since he had duly indicated that he was employed

as a Secondary Grade Teacher and was continuing

to do so; in view of this, his application

should have been rejected on that score, instead
of being entertained and accepted, if there was
indeed a definite rule that such of the candidates
who were already employed had to.apply ohly

through their respective superiors/Managements,

This objection was not initially raised at the
stage of scrutiny of the applicztions, nor at the
time of interview nor even at the stace of his

appointment, or, indeed, till now.
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had duly indicotea that he was working as Secondary
Grade Teacher bug was not sponsored by the cazid Govern-
ment, Mr,. Paul learned counsel for the respondents stated
that there could indeed be ro objection to his candidature
being entertained in the Central Government =s a3 fresh
recruit as he had fulfilled all the requisite congitions
for the selection of a candidztc for such avoointment,
In this licht, the entry offered by the candicdzte against
item "F" of the application form had no relevance or

signific.nce specially in view of the fact that he had not

filled up the sald certificate portion of the application
form meant for czndicdates rervinc under “tate Goverhment,

He was thus treazted entirely zs an ovtside candidate like
any other, It is further po;ntéd out that the applicant

had joined the Raillw_y service on 1.7.1963, Earlier, he

had aPParently applied for and been granted leave by the
zilla Farishad azuthorities fof a period of one year
thereafter. This would megn tﬁat he had not actually
resighed his egrlier post, and may have iﬁ fact been gﬁilty
of holding two posts simultaneously betwsen ;.7,1963 and
13.6.1993 under different Governments., The applicant has
not procduced/filed any certificate that he was holding a

lien on his post under the zilla Parishad Management.
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8., The resvondents in their counter.afficavit state
that the épplicant’s claim had been once projected by the
Railway Employees' Sangh and was duly examined in terms
of Railw_.y Board's Circular Fos. F(B)III/82/PNI/6 dated 13.11.1982
and FEE)/I1/87/I83/1 dated 27.2.1990. The main hurdle in |
accepting Nis recuest was that a candidate, to become eligible

for counting of gualifying service rendered uncef the State

Government, was reguired to submit his application through proper

rd

channels. In the absence of this, the appliCatﬁfFut in by

the applicant for the post of Hindi Teacher had had to be

simply tTeat-d as oné submitted directly by an outsider
aiplic.nt inasmuch es ﬁis candidature had not been ‘forwarded’
by th- State Government/zills Praja Parishad Authorities.

: ment
His subseguent appoin;‘was,therefore,one given to an outsider
in the normal course, and not in any way one offered to a
ctate Government ermploy~e notwithstanding the ;act that he may
have been working under ;uch Government/2uthorities. It is
also pointed out that the applicant.had deliberately left

unfilled the certificate of details, included in the printed

application form, regarding service particulars of the

candicate under the State Governmernt. What is more, the

portion containing the certificate was not merely left blank
but actually scored through by the arpliecgnt himself. As‘to

why then his czndidature was still accepted when the candidate




(o4}

The reasons are not known byt the fact is obviocus. It
is seen that the applicant was granted extrgordinary leave

by the zilla Parishad for working elsewhere for one Yyear.
T+ is not understood how exactly the 2authorities decided
to allow the applicant to work elsewhere for one year
which is very unusual and also incorrect., Even so, it

is rowhere men&loned or brought out that the zZilla Pafishad
cid in fact know that the applicent was woriing in the
neilwzys for a full one Year even while retazining hls
position uncer them. 211 this is improber, to sgy the
le.st. Finally, if the Reilwey Zoard's Circular doéé‘
not have any a?pliCation to the present claim of the
applicant, as contended by his couns-l, then the very
basis of his claiming the present relisf is knocked-out ss
rizhtly pointed out by the counsel for the responcdents.
~his is so becjuse it is the very same circular which

otends the behefit to eligible official:. It cannot be

seriously argued thet a Circular can have only a partial
application to suit the limited need of only one party and

no applicability to the same party in other respects.
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Moreover, he was granted leave without allowances for a

period of one year and also permitted to work for one year only,
elsewhere., Beyond this period of one year what had happened
between him and the Management till his retirem~nt in the

RailwaY., the applicent has not explained.

9, Uncer the circumstances, it 1s uvroed by the
jearned Standing counsel for the respondents, there are
no merits in this applicaﬁon[and it deserves to be cAis=-
missed.

10, Nr. Sudhakar Reddy, learnec counsel for the

.@PPlicznt reliss he,vily on the Raillw;y Board's €ircular

laving down the conditions for extending the benefit of

HeemrhaSMes that
counting previous service to Rallway servants, the Circular

did not have retrospective effect and cpmiot therefore be
aPblied to his cgpce to deny ﬁim of a legitimate benefit,
Mr., Paul countered this plez by stating that if the szid
circular had no applicationlto the applicant's claim then

he had no basis at all for claiming any kind of relief in
terms of the self.-same Circular.

11. The facts have been carefully examined. It is

evident that for some reason the spplicant had chosen not
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12, Viewed from any angle of the case or the

I do not find any scoPe to intercede on behalf

of the anplicant. His prayer seems to be a belated

after-thought which came to be entertained long after

his entry into railway service, after the extension of

+he Said benefit by the Railway Zoard, and concicderably

long after his retirement. The auplicant is seeking to

invoke

action

of the

the above benefit through impermissibly tardy

which, moreover, is not available to him in tems
relevant circulgars.

e miem wariey D) WHTLTLULT, WlSallOowed.

o costs. o A
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