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P, Bajeswara Rao ' .. Applicant.

Vs

1. The Gevt, of India, rep. by
the Generzl Manager,
S3E Railway, Garden Reach,
Calcutta-700 043,

2. The Chief Persennel COfficer (admn.)
S5E Railway, Garden Reach,
Garden Reach, Calcutta-=700 043. .« Respendents.

Counsel fer the Applicant : Mr. A. Krishne Kumar

Ceunsel fer the Rescendents

Mr. N.R.Devaraj,Sr.CGSC.

CORAM:

THE HON'BLE SHRI R, RANGARAJAN':- MEMBER (ADMN.)

\%



.

ORDER

Oral Order (Per Hen'ble Shri R.Rangarajanm,Member(Admn.) s

The apslicart while he wgs werkimg ;s Chief Law
Assistant, SE Railway at Calcutta was sert er deputatien
as Admiristrative Officer im the Advarced Training Imstitute,
Miristgy ef Labeur, Hyderabad and he teek veluntary retirement
frem railways w.e,f., 02-03-1991. As he héd raken veluntary
retiremert w,e.f., 02-03-1991 his pemsienary benefits had te
be fixed takiamg iate acceunt the last pay drawn by him en the
fJate of his veluntsry retirement. But it 1S cygted that when
his samrvice racerd were reviewed b; the asseciste zcoreunts while
qranting gensienary bemefits it was feumd that his pay as en
01-01-1984 sheuld have beep cixed st Rs. 795/-. But 1§ yas
fixed errenseusly e Rs.f30/- en the date. In view e&f the
detectisn ef the gheve alleged errer the pay drawn by the
spplicent subsequent te 01-01-1984 . a alse re-fixed taking
hie pay as ea 01-01-1984 s Re.795/-. In view @f the re—fi%;tion
his way en the date of his acceptamce ef his velurntary retirement
i.e., op 02-03-1%91 was fixed as Rs.1421/- imctead ef Rs.1458/-.
Cn the basis that last pay graws ep the date ef his jeoceptance of
velumtzry retirememt as Rg£.1421/- his firal settlementg yere
mffactmd in accerdance with rules. The asplicant filed repre-
sentatieon te R-2 feor keepipng his last may gragwn as Rs.1458/-
instead of 1421/- @5 me erre¢r had been Csmmifted while fixing
his may .t the stage of Rg.B3C/- &s er 01-01-1%84, He alse
sept subsequernt representstisng. Ne reply is reperted te have

been given te thesze respresentaticns.
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2. This OA is filed prayisg fer a declaratien that

the sctiem ef the respendents in met gsettlirg ~ the retirement
bemefits (Gifferemce of wepsien, Cemmutatien ef peasien and
DCRG) and ether clsims after retirement immediately te the
a¥wlicant as illegal, umjust erd malsfide and for a further
directien te them te wsay Rs.57,385/~- which imcludes interest
st 24% mwer anpum um te 31-08-1994 and subsequent interest

till the date ef saymenmt,

3. Wher this OA was taken us fer admissienm hearimg

en 11-12-1995 it was ebserved zfter geinrg threugh the remly
that at the timé ef re-fixirg his pay at the stage ef R8.795/~
w.e.f., 01-01-84 vide erder Ne.P/H-5/8/Retiremeant dzted 13-11-91
(Amnexure R-II) ne shew cause metice was issued te the apslicant.
It was further ebserved that ne reasem has been given fer
re~-fixgtien € op 1~1-84, Hemce & directiem wes given te
the rezwendents te file an additiensl affidavit in zgditien
te the affidavit ggted 27-10-1995 .yw»laimiag the ressen fer
re~fixatienef way w,e,f., 01-01-84. 3But se far ne resly has

bem=m filed in this cemnectien.

4 The learmed ztanding caunczel submitted thet ene

Shri M.R.Das, Sr.Perszeancl Inspecter, SE Railway, Garden
Reach attemded this Tribunpal when the casze was heard. He

wge infermed mersemally by the legrned stamding ceumsel that

this being an imsertant case the additiemal affidavit has te he
filed gt the egrliest te dismese eof this case, It is alse

st zted that the said Shri M.R.Das gessured that the additieral
reply affidavit will be submitted very cshertly. The abeve was
alse follewed up by the legrsmed standing ceumsel by szerding
reminders en 19-05-95 _3gregssed to the Dewuty Chief Persennel

Cfficer, Hggdqparters er 27-06-95, te the CPO, SE Railway,
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Garderp Reasch en 13-09-95, te Mr. Halder, Deputy Chief l
Persenpel Officer, Headquarters em 30-12-95, te the Chief
Administrative Cfficer, SE Railway and firally ,qain te

Mr. Hglder em 15-04~95. 1Insspite of the best efferts taken

by the lesrned standing ceumsel me additienzl affidavit

has beep filed till teday. Inspite ef repegted adjsurmements
of this Ease fer filing _sSitiemal affidavit the respendents
have not cared te file the acditiemal affidavit and aver

the recerds pre ret preduced ts substantiéte their case in
ragard te te-fixatien. As the apwliczrt had alresdy retiregd,
I am net isclieed te gramt any further adjeurnmement in this
case., The case has te be decideg en the basis ef the
materials gvailable er recerd zs the resgpepdents fail te
reageend te the directiem givem by this ¥ribumal and the
afforts made by the legrned ztamndimg ceursel ta ebtain the

p=cessary lpstructieas had alses sailed.

5. Frem the efficial gffidavit filed by the respendents
dated Octeber 1995, it is seen that the re-fixatiern ef pay

te the stage of Re,795/- = en 1-1-84 frem Rs5.830/- yas deme
while reviewing the service recerd. It is alse atzted that
the service admissible fer the swplicamt fer fixing his fimal
settlemert isg 33 years. The details @f the last 10 meaths pay
drawe has alse beem givem ip the reply statement. The reply
etgtement Sees net talk sbeut the regser for re-fixatiewm ef
way with effect frem 01-C1-84. The reply alse dees net
indicete im regsrd te any erier metice igsued te the aeplicant
befere issuing the memerardum Ne.P/H-5/8/Retirement dated

13-11-91 (Ammexure R~II)}.

S In view of what iz stszted zsbeve the case has te Le
decided trestirg his pay as R3.830/- as ep 01-01-84 .. cerrect

sftel metting aside the erder re-fixing his spay zt Rs. 795/-

6ed




-5

w.e.f., 01~-01-84. The pay ef the aselicant en the date

of his vsluntary ratirement i.e., w.e.f., 2«-3-91, em the
basis his say as Rs.830/- as er 01-01-84 has te be fixed.

Cn the basis ef the fixatien ef the pay as er 2-3-91 as
imGicated abeve his final settlemert Juas have te be draws
and maid te him. It is seen frem the reply stztement that
the fimal settlemert dues had@ already been waid en the basis
of the earlier calculagtien. Hepce the gpplicant is entitled
fer difference im waymert g5 arreaarc of pesmsien and ether
sersionary bermefits im view eof the presemt directisn as
indicated aheve. A direétion is 3l=e te ke given te the
respepdents te pay the applicant interest at 10% per annum
fer the difference ef arrears te Dbe ®raid te him in regard

te DCRG, Cemmutatien and Leave gsalary frem the date ef filiwmg

of this OA i.e., 17~10-94 (this OA was filed em 17-10-94),

7. In the result the fellewing directien is given:-

The Hemerandum Ne.P/H-5/8/Retirement aztad 13-11-91
refixirg his may at R$.795/- w.e.f., 01-01-84 ip the grpde ef
Rs.700-206/-w.e.f., 01-01-84 is set aside. ‘The apylicaat&s Ry
as en 0i~01-84 in the scale af way ef Rs.700-200/-« sheuld be
treated e Re.830/~, His efficiatimg pay ey that basis has
te be reéalculated as en 2-3-91, the date en which he retired
veluntarily. Cn the bagiz eof the refixatien ef last pay drawn,
the pensien and osther pengionary benafits have te be recalculgtee
aRd arregrs paid te him. The difference irn arrears fer DCRG,
Cemmutstien and leave salary has te be waid with 10% interest‘
frem 17~10-94, the date or which the CA is filed till the Jate
ef »aymert of arreyrs.

8. The OA is cordered accerﬂimgz;;f\f:gijffi;#’”’ﬂﬂ4gé§

(R, e;angarajan)
Member (Admn, )

Datec : The 3rd Jume 1996, ; @iw e,
,'D»_f. 4S)f6'3”7 /T)

3. 39



o . MR

TYPED BY ) CHECKED BY
'COMPARED BY - APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
HYBERABAD BEMCH HYDERA BAD

THE HON'BLE SHRI R,RANGARAJAN + MEA)

DATZD: 3/2/4’5

: QRDER{-JUDGEME NT - L
MaA o NOLR A/ Grehog N e

' IN
| /5_20'7/41/

ﬂcA INUI

ADMITTHAD AND INTERIM DIRECTIONS ISSUED

aliguen

DISPOSED OF WITH DIRECTIONS _—"

DIFMISSE
DISMISSED 85 WITHDRAWN

ORDERED/RE JECTED, _

NG PRDERS AS TO COSTS

S —
Coad.- | Administeative Tribyasl
gwspESPATCH

LN RS
| daviary mEdy '

HYDER AR D» g~ 6 é

AT TR e






