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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH 

AT HYDE RABAD. 

. 
0..A.No. 128/94. 

Date: 30 (s., Vj7 

Between: 

R. Syama Sunder Rao. 
Srnt. R. Rajyalakshmi. 
M.V.S.  Siva Subrahmanyam. 
smt. P.Vijayalakshmi. 

5 • P.Satyaprakash. 
6. J.V.Muralikrishna. App1icnts. 

And 
The Union of India represented by Chairman, 
Telecom Commission, Department of Tourism. 
Ministry of Comrtnjujcatioris, No.20 Asholca Road, 
Gknchar Bhavan, New Delhi. 

senior Deputy Director General, Department of 
Telecom, Ministry of Communication, 
NO20 Ashoka Road, Sanchar Bhavan, New Delhi. 

chief General Manager, Telecom, Sanchar Bhavn, 
Abids, Hyderabad. 

Chief Engineer (Civil) Telecom Civil wing, 
Besiies CLLy Central Library, Chikkadpally, 
Hyderabaá. 

S. Superintending Engin er, Telecom (Civil), 
Ch ikkadpa fly, Flyderabad. 	Respondents. 

Counsel for the applicants: 	Sri K.iaakshuii Narsimha. 

Counsel for the respondents: 	V.Bhirnanna. 

COIiAM: 

HON' BLE SHRI R. RAWGARAJAN,MEMBER (A) 

ES. JAI PARAMESHWAR, 
HON'BLE SHRI *. SK&MANNL MEMBER () 

JUDGMNT 

(per Hon'ble Shri. B.S.JAI PARAIIESHWAR,MEMBER(J) 
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O.A.No.128/94. 

Date: 

Heard Sri X.Mkghmi Narasintha, the learned counsel 

for the applicants Sd Sri V.Bhimanna, the learned counsel 

for the respondents. 

There are six applicants in this O.A. They are 

all working as Stenographers unddr the control of the 

superintending Engineer.  (civil), }iyderabad. 	Their next 

promotion is to the post of Private Secretary/Steno-

grapher Grade It. 

By Proceedings No.9-3-/93-CSE dated 29-10-1993 

created the posts of 
the respondents/Chiif Engineer(Civil),chief Engineer(Elect) 

superintending Engineer (civil) (130$.), superintending 

Engineer(Eiect.) (Has), Superintending survtryer of Wórks(Civil) 

supdt. Surveyor of Wàrks (Elect)and Stenographer Grade It 

at Lucknow, Madras, Bottay in the pay scale of Rs.1400-40-1600-

502300-E60-2600/GCS Group 'C'. Consequent upon the 
V 

creation of the said posts, posts .f Private Secretary and 

Stenographer Grade 'C' were also created by Order 

No.M 9-3-/93-CSE dated 30-12-1993. 

Apprehending that the posts created by Nstif 1-

cation dated 30-12-193 may be filled up from the personnel 
"the is 

of the central secretériat Stenographers service (for short /csss) 

and anticipating their chances of prcetion might become 

bleak, the applicants have filed this O.A., for a direction 
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to the respondents to promote them as Private Secretaries 

and Stenographer Grade II in accordance with their eligibility. 

It is their case that the posts created by the 

Notification dated 30--12--1993 are equivalent to the posts 

of csSS 
of Stenographer Grade If and the posts of Stenographers 

Grade II are equivalent to the posts of stenographers Grade II 

tke 
of/csss. 	The applicants state that the respondents 

instead of filling up these newly created posts by promotion, 

they are mis-interpreting the Order dated 30121993,r the effect 

.enM.g-that the said created posts should be filled up, krom among 
the personnel of the csss, thatthe said posts be filled 
only by promotion' from among the applicants.' that the. 

persons working in the respective offices alone are eligible 

to be promoted to the above created posts, that in 

similar circumstances when new posts were created in the Of f ice 

of the Chief Engineer (Civil),Madras during 190-91. the 

Department a*te*-fl, attempted to bring persons from 

outside, that their action was challenged by the applicant 

in O.A.480/91 before the Madras Bench of the Tribunal, 

that the Madras Bench by its decision dated 3-12-1991 

allowed the O.A., with a direction that the posts of 

stenographers Grade II should be upgraded to the post of 

Senior Personal Assistant carrying the pay scale of R8.2000-3200 

and that in view of the newly created posts of senior Personal 

Assistants in the CSSS Cadre carrying the zz scale of 

2000--3500 the Bench held that the aboMe newly created 

posts should be filled up in accordance with the recruitment 
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rules relatin'g to the above posts, that therefore, the 

posts created by the Order dated 30e124993 can be 

filled up only by w3y of promotion, that the said posts 

- 	- any other 
cannot be filled up by'$flø%a method and any action 

contrary to the said nile (otherwise their promotion) 

is illegal and contrary to law and that the respondents 

are attempting to fill up the posts by bringing the 

the 
persons fromtSss. 

The respondents have filed their counter 

denying. the, fact of the eligibility of the applicants 

to the newly created posts and contende&'that the 

applicants are included in a subordinate service in 

General Central Serflce (ccs) and that therefore, they 
the 

are net in/line for promotion to the grades of Private 

secretary which post is included in the organised service 

of the csss in the scale of Rs.2000--3500, that the 

claim of the applicants has no legal basis, that the 

post of Private secretary tot the Chief Engineer(Civil), 

.U'elecorn)Mydenbad is'croup 8' Gazetted Post in the 

scale of Rs.2000-3500 and the stenographer Grade "C" 

(personal Assistant to superintending Engineer(Civil) (MOS) 

in the office of C.E:(CtVil)aTelecom. Hyderabad are duty 

the 
posts of/Central secretariat stenographers service as 

per the statutory rules made by the President and hence 
the'  

the only personnel belonging t&CSSS are eligible to be 

pested against the said created posts, that they have 

- 
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net mis-interpreted or misaread the Order dated 30-12-1993, 

that the applicants have failed to substantiate their 

claim with reference to the recruitment rules and * any 

other statutory order governing their service conditions, 

recruitment and scope of promotion and posting, that the 

.the 
averment that the wordz/'cSSS' appearing in the last 

column of the impugned order dated 30-12-1993 refers only 

to the status and not the method of recruitment is not 

correct.that the method of recruitment has been clearly 
the 

mentioned in the relavent recruitment rules of/CSSS 

regulations and Rules 1962 and in accordance with the said 

rules, the applicants are net liable to be posted against 
.wgrapher 

the posts of Private Secretary and Steno/Grade 'C' 

mentioned in the impugned order dated 30-12-1993, that 

there is no question of inducting Central secretariat 

Personnel against the duty posts included in the serqice 

of the applicants, that the contention that even in the 
cservice Rules 

central secretariat/it is provided that the pest carrying 

the pay scale of Rs.2000--3200 should be filled up only by 

promotion as per procedure is net correct, that there is 

no pest of Private Secretary or Senior Personal Assistant 

with the pay scale of Rs.2000--3,.200 in the CSSS& 

that neither the applicants nor any bother person/(s) 

are formally posted intthe newly created office of c.E.(Civil). 

Telecom, south Central Aone, Hyderabad, that the 

applicants' contention that only persons working in the 

new office of CE(C) should be promoted to the post of 
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Private Secretary and Steno Grade 'C' in that office has 

no basis, that the facts and circumstances appearing in 

O.A.480/91 of the Madras Bench of the C.A.T., are quite 

different and that there has been change of circumstances 

subsequent to the decision in the said O.A, that 

five posts of C.E.(SAJ level in the scale of Rs.5900-6700 

in P & P Building worJc Service Group 'A') were created 

in lieu of 5 JAG level (sup€dg. Engineer's Grade in the scale 

of Rs.3700-5000). 	The new C.Es., were to be provided 

supporting staff from the Central Secretariat Services 

(css, csss and CSCS), that these posts are those of Me- 

Section Officer, Private Secretary, Steno Gr, 'C', 

Assistant, U.D.C., L.D I,C., D8ftty and Peon, that as far 

as the post of Private secretary (Sr.P.A.) to C.E.(C) is 
the 

concerned, 5 such posts were created in/CsSs in lieu of 

5 posts of Pjk., Gr,II in OCS attached to the five 

erstwhile S.E. level posts, thit this action of the 

respondents caused grievance to the applicant in O.A.480/91 
the 

of M,dras Bench, that in those circumstances, the Madras 

Bench insisted a valid order of the Govt., alone to give 
to 

the post of Sr.P.A.(P.ä. to-)/the CSSS, that since 

such an order was not in existence at that time when the 

Bench decided the O.A.,that  the five posts of Sr.P.A., 

i.e., P.S. to CE should be in GCS only with a lesser scale 

of Rs.2,000-3200/ and not in CSSS carrying higher scale of 

Rs.2000-3500/- and these five posts should be filled up 

ej-a , c.rdin to new recruitment rules to be framed for them 

C 
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that the Madras Bench of the C.A.T., was also pleased to pass 

orderi that it was still open to the respondents to create 
the  

posts of senior P.A., posts only in/CsSS after passing a 

valid order to that effect after taking necessary collateral.. 

me4sures, that in obedience with the directions given by the 

Ma4raS Bench of the C.A.T., the respondents took up the matter 

with the Department of Personnel and Training and the TJPSC., 
the 

that z* with a view to protect/legitimate interests of the 

various secretarial Staff posted in different C.Es!, offices 

all over India and to protect them from being rendered surplus 

they had valid reasons to issue an order to the effect that 

all posts of supporting (ndn-technicl) posts in CE's offices 

all.ver the country would be only in the CSS, CSSS and CSCS, 

that the same would be in conformity with the existing position 

since,1963, that after thorough consultation with the UPSC. 

the Government issued necessary statutory rules declaring 

that the office of DC Telecom, DC Posts, Offices of C.E.(Civil)/X. 

C.E(Electrical) C.E.(Arbitratiefl) and Chief Architect would be 

participating offices of cSS, CsSS and CSP  that those 

statutory rules were gazetted on 8-1-1994 (Annexure II, pages 13-14) 

that in the meanwhile the five JAG(SE level) posts in lieu of 

5 CE. (SAB level) posts were created during 1990 were restored 

from 1-1-1993 along with five stenographers, Gr.II (LA, in ocs) 

during the subsequent augmentation of the Telecom, civil wing, 

that by the restoration of status quo ante, the app1.icants' 

- 	grievance in O.A.480/91 of being rendered surplus has ceased to 
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exist, that the decision in O.A.480/91 does not Opply 

to the case on hand, that the correct position is 

that as per statutory rules promulgated by the 

President under Article 309 of the Constitution, 

the 
only/personnel belonging to the Csss can be posted against 

the post of PS to CE and Steno Grade 'C' to S.E.(C) (Hors.) 

in the office of cE(e), Telecom, Civil wing, South 

Central Zone, Hyderabad, that the applicants have no 

legal right to claim promotion to the created posts, 

that the facts in O;A.1277/92 (pending before the 

Madras Bench of this Tribunal) are relevant to consider 

the case of the applicants in the present O.A, that 

the Madras Bench of the Tribunal observed that the 

applicants in that case would have case only if they 

could prove their right to be inâucted in the Secretariat 

posts in the C.E's offices by producing any order or 

Administrative instructions showing some nvention, 

practice or precedent, that for the said rurpose the 

Bench allowed the applicant to fila Miscellaneous 

Petitton (M.A.154/94)for filing additional documents, 

that thereafter the applicants amended their prayer 

in cD.A.1277/92, that when the MS., came up for hearing 

the Madras Bench observed that the applicants have 

net given any proper ground to challenge the Statutory 

rules framed by the President, that the points mentioned 

by the Hon'ble Tribunal in the part-hearing are detailed 

in the counter. 	Thus the respondents claim that the 



applicants have no legal right or statutory b5sis-  and 

that the facts and circumstances in O.A.480/91 are. e 
different and the decision, therein is not 
applicable to the facts of their c9se in this O.A., 

and that the O.k., be dismissed with costs. 

The respondents have filed additional counter 
Services 

stating that the Central :Secretariat S.ntrwz include:' 

(1) Central Secretariat Service (ii)Central Secretariat 

Stenographers Service and Central Secretariat clerical 

Service, that the Officers/officials belonging to these 

three Central Secretariat Services are posted together 

in the 
in Ministries/Departments and ,f,articipating  offices which 

are common to all the three Central Secretariat Services, 

- 	as 
that an office which is declarec%/a participating office 

for one service SaY. Central Secretariat Service also 

meansparticipating for other two sister services. There 

are no offices which are participating for one service 

but excluding other services, that although sep,rate service 

rules are framed for each of the Central Secretariat services, 

there are provisions whereby L.D.Csfr.t.Cs.,  of C.S., 

cteric4 Service can move into C.S. Stenographer Service and 

Stenographers of C.S. Stenographer Service can move into the 

Central Secretariat service through Departmental examination, 

that the Central Secretariat Service Rules 1962 and the 

amended Rules of 1993- are published in the Official Gazette 

dated 8-1-1994 are produced to show that the officers of the 

chief Engineer(Civii) located in various parts of the Country 
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are participating off ices, that the Central Secretariat 

5tenographers Service Rules,1969 are amm also produced, 

that in the Thitd Schedule to these rules entry at Sl.No,55 

clearly mentions the post of P.A., to Chief Engineer, P & T 

Citil wing as a duty post included in the service, that the 

applicants were locally recruited and belong to General 

Central Services, and there is no provision for them to 
,the. 	 ,,and 

move into/Central Secretariat Stenographers Service,/hence 

their claim is not tenable. 

At the outset, we feel it proper to refer 

to the Order dated 30--12--1993 by which the posts of 

Private Secretary and stenographer Grade II are created. 

This Order is at page 10 of the O.A. Those posts are 

created for each of the C.Es., (civil and Electricaland 

one each for S.C. (H3rs.) Civil and Electrical. 	These 

posts are temporary posts valid from the date of filling 

up the posts upto 28--2--1995. The posts are Plan posts 

ut the expeniiture should be charg.to  non-pla establish- 

the 
ment. 	These posts are/C5S5 Croup'B • Posts. Seither 

the applicants nor the learned counsel for the respondents 

submitted whether these posts hue been extended or 

continued beyond 28--2--1995. 

The applicants in support of their claim have 

relied upon the Juigment in O.A.480/91(J. Rajamani Vs. 

Union of India represented by Chatrman, Telecom Commission, 

New Delhi) decided by the Madras Bench of the li 

Q eral Administrative Tribunal on 3--12--1991. 
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In the said O.A., the applicant was working as Senior 

Grade II Stenographer in the Office of the Superintend- 

ing Engineer (Civil)Telecom Civil Circle. 	The 

Said post was upgraded. Therefort, the Bench observed 

that when a post of Head of office is upgraded then 

such supporting staff of the post of, the Head of office 

may expect promotion. The Bench therefore observed 

that the applicant being a supporting staff of the post 

of Head of office which was upgraded should have been 

considered for promotion or upgradation. Even observing 

so, the Bench gave an opportunity to the respondents 

to create the posts belonging to the CSSS c9dre after 

passing an order to that effect disclosing the reasons 

taking into account of the implications and collateral 

measures justifying such creation. In .that case (o.A.480/91) 

the respondents mainly relied upon C.P.W.D.Manual(Vol.I) 

dealing with staff, Establishment Org9nisation and 

office procedure. The Bench considered in particular an 

upgradtion of the post of the supporting staff and there- 

fore, we hunioly feel that the decision in O.A.480/91 has 

no applicability to the facts of the cse on hand. In the 

instant c?se the residei.ts iave creottU tte po&Ls under 

Order dateó 30--i2--1393. This creation of posts has 

become necessary since certain higher posts such as Chief 

Engineer (Civil), Chief Engineer (Elect.), Supui.Engineer(Eiect) 

the O.A.) 
etc., were created by the on3er /29-10-1993(pages S & 9 of/ 

t 

0- 
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In Q.A.480/91 on the file of Macras Bench of the Central 

Administrative Tribunal, the post was upgraded whereas 

in the present O.A., certain posts of Private Secretary, 

Stenographer Grade 'C' were created. There is much 

distinction between "upgradat ion" and ticreatioflft; Upgradat ion 

means the existing post would carry higher scale of pay and 

the change of designation of that particular post, but in 

the case of "Creation of posts" new posts will come into 

existence. Therefore, there is vast difference between 

"Upgradation" and "creation". In Q.A.480/1 the post was 

upgraded in the present o.k., posts were created. 	'therefore, 

we feel the facts of O.A.480/91 may not be applicb1e to the 

facts of the present case. 

The applictintl claim is that they must be given 

promotion according to their eligibility to the posts 

created under the order dated '30ae121993. 	Thus generaliy 

- proaiotiois isteppiug up to a higher post c5rrying higher 

scale of pay. 	Generally proiiiotion will be given after screening 

the eligible candidates. The case of the applicants is that 

their chances for promotion are bleak. It is well established 

that chances of promotion are not at all be recognised or 

considered when the service conditions and recruitment rules 

donot permit a person for promotion. There is no right to 

an individual for promotidn unless he fully satisfies the 

service czuditions and eligibility criteria as per recruitment 

rules. when certain persons were inducted from different 

C 	

4 
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units. or by direct recruitment/transfer to a particular 

unit, then such induction either by transfer or by 

direct recruitment would affect the existing incumbents in 

that particular unit, thennx such of those persons 

could have a legal right to challenge such induction 

unless, arbitratiness, capriciousness and gross injustice, 

un4ir results are proved. As held in GOVT. MEDI@L STORE 

DEPOT OFFICIALS ASSOCIA'LLC1,MADRAS vs. SECRETARY TO THE GOVT. 

OF INDIA,MINISTRY OF HEALTH AND FAMILY WELFARE2 DEPARTMENT 

OF HEALTH r4ported in (1990) 13 ATC 305 (C.A.T,Madras Bench) 

unless arbitrariness, capriciousness or grossly unfair results 

are proved, promotion policy cannot be judicially interfered 

with. 

The Government has a right to change the policy 

according to the exigencies of administration. The Tribunal 

cannot inter€ere with the change in the policy decision of the 

Government. The change in the policy by the Government is not 

a change in the service condition. The Tribunal cannot interfere 

with unless that change is tciala ride, arbitrary, capricious or 

unfir. It is not necessary that proobin ui a cadre &ust be 

restricte to the employees of icier ruag in that cadrc. 

'hcse are gerierai guide flA;eo requiied to be oberve 

in cases of promotion. Here, the Government is yet to 

consider the manner in which the posts are to be 

filled up which are created under the Order dated 30.12.1993. 

61 

I 
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In fact, in the order they have stated that the posts 

are CSSS Group'13'Posts. 

The contention of the respondents is that 

the applicants are net in the line of promotion, 

that they are in the Central General Service. 

Therefore, they have no claim to these posts. 

In support of their contention they relied upon 

the Central Secretariat Service Rules,1962, the 

Amen4ent Rules and also the Annexure, Schedule III 

to the said Rules. 	It is stated that Chief 

Engineer (Civil) and the Chief Engineer (Electricity). 

are the participating posts and that by the amendment 

of the Central Secretariat Service Rules, 1962, the 

Officers of the Chief Engineer (Civil), Chief Angineer  

(Electrical), Chief Engineer (Arbitration) and the 

Chief Architect in the Department of Telecommunications 

have been included in the First Schedule to the said 

Rules, 1962. 	It is further stated that in the 

III Schedule to the Rules the posts of Private Secretaries 

or as also Stenograçter Grade 'C' in the office of 

Chief Engineer (Civil), Telecom, Civil Wing, South 

the 
Central Zone, Hyderabad is a duty post oftsss un5er 

the purview of CSS Regulations (Statutory Rules)and 

the applic8nts have no leéal  right to object to the 

posting of personnel from the CSS in theoffice of C.E.(Civil) 

Telecom. Hyderabad against duty posts included in their 
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Relying epon these rules, the respondents sub- 

mitted that the posts created under the order dated 30.12.1993 

have to be filled up only from the Centtal .sSS. 	The 

first contention of the respondents that the applicants 

are the members of Central General Service has not been 

disputed by the applicants. //In fact, when the respondents 

p 
filed additional affi,vit, the learned counsel for the 

applicants took time to go through the same. Thus the 

hearing of the O.A., was adjourned to 18--6--1997. The 

applicants have not chosen to file any reply rebutting 

the contentioradvanced by the respondents in their 

counter as wellas in the additional affidavit. There-

fore, it has to be held that the applicants are not 

in the line of promotion, that they do not come under 

the CSSS and that they have no legal claim to be 
!promot ton for 

considered for/the newly created postd under the 

Order dated 30--12--1993. 

We humbly feel that t*C Uouammumxt a Government 

servant cannot put terms to the Government to fill up 

14c - Wx  flCfl isa a particular post created or otherwise vacant 

in a particular manner. 

Hence, we humbly feel that the applicants have 

no legal right to claim any of the reliefs in this OQA. 

)L - 

fl 

jt 
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It is submitted that the Union/Association to which 

the applicants are the Meffibers have submitted a re-

presentation regarding their grievances, we feel it 

proper to direct the respondents to consider and decide 

the representation of_the Union/Association and send 

it I  
a suitable reply to_ktxi within three months from the 

date of receipt of the order in the O.A. 

In the result there are-no merits in this 0.9., 

and the O.A., is liable to be dismissed. Hence, we 

pass the following: 

0 R fl E R. 

0.A., is dismissed. 

No order as to costs. 

The respondents are hereby directed to 

consider and dispose of the representation 

put in by the'Lkjion/Association  to which the 

applicants are members and send them a 

suit9ble reply within three months from the 

date of receipt of this Order. 

jp.s-ff PARANESHWAR) 	(Ft. RANGARAJAN) 

MEMSER(J)• 	 MEMBER(A) 

Date:  

ass. 
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