{ FORM NB,21
o (see Rule 114) _
IM THE'ﬂ;NTfﬁL HDMI”IQTRAEL”E TRIQUNHL : HYDZIRABLD B NCH HYDEHABHD

o / M%-,Lgp_.pﬁ—m—y/ LA = 199 &

.-..'l‘.ll.t..Il.llﬂﬁtll'.lIADI:)]-l'—JantS(S)

Versus

T, Divecka Cmss&.r. T

L N A

3 QCC'IO " s g .-Respondsntts)
INDEX SHEET CLQQC“}£C1 k¥ Ao . '

. i ) . B
.‘l.‘....-.‘..I.‘....l..‘..‘lll‘...‘......‘Cl‘.lll..l...l.‘l."..

Serial No, ‘Description of Documents 7 Fage

Docket Orcers

ek on Sleel

—_ _ -
Interim Orders ‘ ) (3

Cl}ikei\'ﬁbﬁéwghmuLy—- S . _—h‘ N .
Orders in ﬁr-s) : B0 4o 36

Orders in (Final Orders)

[2-2.593 B o 42

......-....II.'.'lll.!......ll..ll...'.

----t-.or-oq..-..bo.;....

"

Certified that tha file is complete _

. in all raspects.
: IOU}/ | .

Signature of
Dealing Hand . .
(In Record Section)

Signature of 5.0,



P T

R e Akl i e e

L™

D;TE D o .;}OFFICE NOTE e . e .,{-ﬂ..w,-"\l ? Or\ﬁ}f hS |

3Th-7¢ %ma ol -
(’i% %fjvﬁw
| Wieee R dees g'w%ﬂw;j
| pamespoonents A B
|Gave Aol fe 7’26"“’/’“@
oef Aoy keomio ;
2, GW el i fw’w -

71? Me’ “F M«fW?%‘“

| Ak
-6 Y, Cound™

VA
N O——l Q)lqk’. v
7 - PR I
f-).‘m__ ik—- Q—"‘L‘6—V \/{M—
¢ ~(~55 o Sl con B
| N (1) \ /
0 %JAM
o .
e (D |

Al /L_ w,oyum’
/7{1 & pZ*Can[w _(«ULL gﬁQ

ﬂgfﬁﬁf

y on ;{8/; @5
% b le

i m(.é;u[ﬂ /\Z\_a/
:ﬂzcﬁ V3 %é’ (. éq&/
[c /ﬁ a(’v‘u,c& 1&17/

fﬁuauul (7 w
! - Y,




HYDERABAD BENCH

* 0 AVN®, /A Ou e s et \% ..... |

BN 5(53;¥\§L3335h

r  CENTRAL, ADMINISTRATIVE TRIBUNAL

............ 1994

‘ Alfbplicantfé (s)

-
VERSUS
\\:\1 L) *Q\ 'éc— QYS\ST\{@N\Q—‘\ Respé’tndent:_ (s)
ngkakC3&3Yr44[ CZZ:Q\gJ§§:§‘ (3Ar£3\ QIO -
; Date . @ffice Note erders
f ;
8aan | ®-2-alk
36§q“sNbW£ Seny W €R -
\m& . \_ . E_ _L'—ch/vlt,
| IRppD- A Aenr B y/
s R\ 86 ]Mem ‘f@(?P fi% ' H“%QN" HUN'QTI:
- i ‘
- Fa- &d MR- ﬁ&dd M ve
I 3l CGe -
| f;;/zﬂ"‘
|
1

Dot oo 740

’“ 7LW fﬂL"N?ZW {2% &&e?w“f{




| S . \
IQ) 9_@\%]«@ U ‘

6 -—as | Breosd mew\ |
| . c S e v ok
MR ND. SRPQM-JQ iy
P U, o d}nﬁqumﬁ*kgn
""’W%w‘r@wﬁ RPP i e
5 olewed o rae el
Mw . P et
5 dinetm & il

ﬁf_{ m\cﬁ\? g -WN"% 0*@'1‘-“’32“"%_

By wevad
AN L) ’
12-%-97 ”g:
. WV ‘m“
P



iy

A

CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BEICH HYDERABAD,

ORIGINAL 7 ?PLICATION ! \37&, OF 1054
Shri ___,:.'\_‘m_m_ o npplicant(s)-
Versus

— ...,-__@_f’z__'r“ _@f}' . a&,»uc Cafatts.

e . B e S S

emn “_;_M L L A—— M,« . ‘ : .~
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' | . Respondent({s) 8

This Ayrlication has been submitted to the Tribunal ‘

bY Mo M&M@Q‘M ALV

e T e e it . 7 b a1k e, o . ¢

e e e Advocate under section 1’ of
he Administrative Tribunals Lot &985 and same has bheen sczu+1nlsed w1th

reference t0o the points menticned in check list in the light of. the

provisions contained in the hdministrative Tribuhal (Procedure) Rules,
1e8a7.

fa
i

~

The application is in order and may be listed for admission on _—*Fq

4.
Scrutiny Ofificer. Deputy Registrar(J)




11, Have lagible copies of the annexures duly

¢,
attested been filed?z ; ;
12. Has the Index of domunets been flled and st
paglnatlon dcn?‘proporly7 e 7
13, ‘Has the appllcant exhnausted all avallabie !
) remedms'p

i4. Has the dahlaratlon as requlred by item 7 '
of Form T me@n made? g

15. Have requlred rumber of envelopes (file size)

bearing full address of the respondert s been (
filedz _ o

16.. (2) Whether the reliefs sought for, arise out
: -Gf single cause of action? o \T

() wWhether any interim relief is prayed forz __
17. In case an M.A, éﬁr cord om tion of delay is -
- - filed, i it supported by an affidavit of the
e sgpehdeant? :
18. Whether this case canbe heard bf,single Bencb?ﬂ*;
19. Any othﬂr-point7

20. Result of the Scrutlny w1th 1n1t1al of the
scrutiny Clerk,

- erctiom Of cer *\
| DRputy Reeistrar

REGISTRAR




N CENTRAL ADMINE TRATTVE TRIBUNAL

AYDERABAD BENCH N
| - ?j _Did®y No
Report cn the - oérutlny of- Apﬁlléatlon'
Presented by. #n,@ 7V??“ﬁtjﬁ.,,.;;;.q S Date'of*Presehtation...,.;....q..
Applicant (s) @, s febotele : ?
ReSpondent(S).QZfL} é/ﬁ{ F7 ﬁgffjfﬂ,?ﬁlbgﬂ;*{ rg,¢4zb

Natare of ér¢®vanc9....{&4/¢du .

aaaaaaaaaaa

Bo.of applicants....,0,,,.=1nvf,.,.ﬂ. : No.of reSpondcnts....,..-.»-oo»f«f
‘?

UL JRC . ci i it conesacsnnsmsscnscansasss (NO.) ) department ceeeeceeedNoe..)

CLASSTFICAT ION

. - Attt et e -t et ok sy
i A ™ H LN il - . i . el - R

[V

R - - [

1. s the application in the proper fbrmd

/
(Three complets sets in paper books form Y _
in two compilations) - : A . : '

2. Whether name, description and address of [

ail the parties beﬂn furnished in the > -
cause title? _ ‘
3, (a) Has the applicatien been duly signed < Lo T e
‘ and varlfled7
(b) Have the cepies beeq duly sigmed? g
(@) Have sufficiemt number of coples of , o .
the appjjha+ion bman&J]de % R B BT .
!'4- Whether al] the mw am: 85831y AL P—_]::S are ‘ . .
1lepadpdf . T

"5, Whether English franslaflon of document s

in a language other than English or Hindi <
been fileg?

5. Is the applicaticn in time? ’ ¢
{See Section 21) Z

7. Has the Vakalathnama/Mems of appearame/ 5
: authorisation been filed?

8. Is the application maintainable? . §
(U/s 2, 14, 18 or U.R. 8 etc.)

9. Is the application acccmpaihied by IPO/DD %
for ks, 50/- ‘

10.Has the impugre d orders orlglnal/duly atte-L7
' sted legible copy been filed? {

ontd. ... ., .



CENTRAL ADMINTSTRATIVE TRIBUNAL
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INDEX SHEET
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-IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: HYDERABAD gﬂgg

AT HYDERABAD,

O:aNo. | DA of 199¢
Between:-

M.Pentai ah, , ‘oo Applh

The Ordnance Factory Eoard,

10-a, Auckland Road,

Calcutta rep.by the Director General
of Ordinance Factories, and another.

CHRONOLOGICAL EVENTS & INDEX

Sl.No. Descrlptlon off documents P.NOs. , Ann.
1. Original Application l to @
2, Memo. No.oz/ooosa/ﬂst., dt.29,5,1991 | . A
of 2nd Respondent, “ 10 to 13 A S
3. Representation of the applicant .
to the 2nd Respondent at,. 08,1991, 18 B
4, Memo, N0, 02/00058/Est. dt, 9,11,1991, .
of the 2nd Respondent. S 18 C
Proc.Order No,02/00058/Est.dt,15.7.91 Co
by Enquiry Officer dt. 23.10.91. 15 & 19 "

54 Representation of the_applicant ‘
dated 22,11.1991 12 D

6o Order No.02/00058/Est. dt.19,5.92 of R=2. 18 & 19  E

7 Representation of the 2applicant .
Gte . +7.1992 to the Ist Respondent. 20 to 23 F

ot

(COUNSEL FOR THE APPLICANT)

AN

7 a4y \
\’\'ﬂ AN :

'a‘('a'\' '

o |
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL AT HYDERABAD BERCH
AT HYDERABAD.

(Application filed Under Sec.19 of the a.T.act, 1985)

O.A.No. \grqa of 1994,

Betweeh:-

M. Pentaish, §/o. Narsimlu,

- aged about 28 years, EX-Labour (un-skilled),

Te NOo OFPM/396w6/5usp. shop, Ordinance Factory Project,
Eddumailaram, R/o. Eddumailaram village, Dist.Medake.

The Address for service on the above named applicant
o o pagT a0

is that of his counsef%ﬁ?TAP. Naveen Rao,  Advocateg
1-1-561/2, Gandhlnagar, Hyderabad.

. ve+ Applicant,
and '

l. The Ordinance Factory Board,
10-a, Auckland Road,
Calcutta rep. by the Director General
of Ordinance Factories,.

2. The General Manager,
- Ordinance Factory Project, )
£ddumailaram, Dist, Medak.. " «ss Respondents,

. DETAILS OF THE APPLICATION

i. 'Pérticﬁlars of @hé order against which application is filed:
| The application is filed questioning the legality

and validity of the orders of the 2nd Respondent removing

the appliéant from service that is contained in Proc;No.

02/00058/gstt.dt. 19,5.1992,

2. Jurisdictionz=-

The sgbject,matter of the gpplication is within the
Jurisdiction of this Hon'ble Tribunal under Section 14(1)

of the Administrative Tribunals act, 1985,

3 Limitations=- Against the impugned orders the applicant

had preferred an appeal to the Ist Respondent in July 1992,
so, for the'applicant had not received any reply. In these
circumstances the application 1s within the llmltatlon

prescribed in 5,21 of the A.T. Act, 1985,

ﬂ‘.!zt
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4, FACTS OF THE CASE:~

a) The applicédt is‘én un-educated lénd displaced

person of Eddumaiiaram village. The Patta land of the

family of the agpplicant was acquired by the Government

of a.P. for the establishment of Ordinance Facéory

Project at Eddumailaram. Under the scheme framed for

prOV1ding employment to the land DisplaCed persons the applicant
was appointed on a regular basis as an unskilled labourer

to perform manual work.

b) During the.period‘frbm middle of October in 1990 to
May 1991 applicént was not attending to his duties.,

since 1988 the entire family of the applicant had been

~affected by illness., His mother was seriously ill, his

son was not keeping well and applicént being the elder member

had to constantly apply for leave to attend to them,

- During the said period his mother and his son.aged ,

12 years -and his eldex %nty who was living with them had exPiréd
and in fact the last two persons died on Ehe same day.
This caused severe mental shock and the applicant had to

undergo prolonged treatment. He had also contacted jaundice,

c) The applicant'was;served with a Memo by the second
respondent in his Proc.Nd, 2/00058/Estt., dt. 29,5.1991
proposing to heold anrinquiry under Rule 14 of cCs(CCa)
Rules on the basis of imputations of misconduct in the
form of Articles of Charge enumerated in Annexufe-x to the

above Memo, The Articles of charde read as followss=

contde .« 3.
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1) wilful neglect of duty i.e., a) habitual
irregular attendehce from" duty denying the
period from 30,3.1988 to 14, 10,1990,

b) continued unauthorised absence from: duty

from 15,10, 19905
2) failure to mainfaih devotion to duty; and

3)-conduét unbecoming of a Govermment Servant,

The above charges were framed on the basis of
a complaint'lodged‘by the Forceman/LBE in his Lt.No,07/011/LB.

dt, 26,2,1991 (Annexure-a).

d)' The applicant further submits that ® conséquent
to the above Memorandum of charges, the second respon;‘
dent was pleased to appéint an Enquiry Officer (E.O.)
and a‘p;esentiﬁg Office} to conduct enquiry into the’
charges framed against the applicant vide Proc.No,02/
00058/Estt., dt, 15.7.1991 (@mmexuzesadd. The E.O.
issued summbns to the applicant and éigected him to |
appeaf befqre him on 13.8,1991. The applicant appéared

in-person before the E.0. on 13.8,1991 the first day

of the Enquiry, The applicant was asked to sign on a

prepared statement ining him on assurance that they
S C Annetuse-8) |
would do no harm and made him to sign sof . It is to be
poted that the applicant is an illeterate, belongs to
lower strate,of-society and was uné? severe mental agony due

to the death of kith and kin. 1In these circumstances

asking him to sign on documents was itself on irreqular

- procedures The applicant was not allowed to be represented

Contdg -8 40
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by any officer to defend him and assist him in the

disciplinary case,

e} The applicant submits that basing on the recorded
statement of the applicant, the E.,0. holds that the
applicént had accepted the charges and holds that the
charges stand established beyond reasonable doubt.

The E.Q. had submitted his enquiry report on 23,10.1991. B
However, it is relevant to hote that evern in the written
statement dt. 13.8.1991 alleged to have been submitted
by tﬁe individual, the spplicant had not stéted-that he
accepts the charges and the applicaht has never accepted
the  charges before the E.O. The entire proceedings were over
in a single day i.e., first day of the sitting. The
applicént was not supplied with any documents, he-was not
afforded ‘an opporturnity to nominate defence counsel,

The procedure l%id down in CCs(CCa) Rules, Were.not
complied with, The-findings.of the E;O. are not based oni
an§ evidence'on record and the E.0. also takes into
consideration the absence from duty on earlier occa#siqns
wh%ch-Was sanctioned by the éuthorities to held that the

absence is habitual, The applicant had given detailed

" reasons for his absence. The absence was neither_habituél

nor to avqid duties\@gt for un-avoidable domestic reasons.
The. second ﬁeépon¢ent had communicated the B.0. report

to the applicant vide Proc;No,OZ/OODSS/Est. dt.9.11.1991
directing the applicant fo submit-representation ﬁithin

15 days from the date of receipt of against the findings
( Annegusu, - ¢ ' '

of the E.Q. ) The applicant had submitted his reply to

‘contde. .5,



[

2: 5 33

, C AN Lxure ~D)
the show cause notice on 22.11.1991*, In his reply

" the applicant has Clearly stated that his absence?

from duty was .on accoﬁnt pf sudden death of his

mbther and his only son aged 12 years and consequent

shock and agony and sickness., The applicant had

pleaded for sympathy and compassion’ as loss of his

emp loyment wouid éeriously effect his family as he

was tﬁe only breadwinner, The claim of the applicant

in his reply was rejected by the second respondent on

the ground thaf the apﬁlicant had not produced any

documentary evidehma té show that his mother and son

had expired, rThereféré;'the second respondent holds

the charge as proveé and imposes ﬁenalty of removal frem

service w.e.f, 19,5.1992 vide Proc No.02/00058/Estt.,
(Annexure . €

dat. 19,5, 1992.) . The appllcant submits that he had no

opportunlty to say anything further and he was never

asked to produce any evidence documentqry or otherwise.

The entire proceedings were conducted in a summary trial

manher,

£) The applidant further submits that having -aggrieved

by the orders of removal from service, the app11Cant
Fl"f‘)..U‘mn— F)

had preferred an appeal- to the Ist respondent N Y
raising several grounds on the illegality of the Disci-
plinary-proceedings and on merifs inciuding the gravity of
the charge. The applicant has not received any reply

till date. In the circumstances, the applicant has no
other alternative except to invoke the jurisdictioh df

this Hon'ble Trikbunsl.

cdntd... 6o



5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: -

a) Reading of Memorandum of charge dt. 29.5,1991,

Annexure=-II fo the said Memorandum and copy of
the letter of the Foremen enclosed to the said
annexure-II would clear establish Inconsitent
statément of tﬁe respondents., The Charge is

. 7 _ vVague, the statements stated above are incdnsistent

. ff : ~to each other and the respondents were not able to
pin point from which date thé applicant was absent
from duty continuously, This fact was also not
verified by the Enquiry Officer. The Enquiry
Officer did not verify the records and did not
Qerify the correctness of the statements and gives
a finding on the basis of statements enumerated in
annexure-I. It is therefore respectfully sibmitted
that (i) the charge is vague and unsupported by
d&cumentary.evidenCe and (ii) the finding of the

E.Q. is‘only mere extraction of statements at Annexure-I

(-

of Memorandum of charge and not on the basis of any
finding., It is a clear case of ron-application of mind,
Morever, the applicant had never admitted any of the

charges. He had only gave, a statement of fact, Itis
further submitted that the conclusion of the 2nd
respondent on the basis of above inconsistent stand

. and irregular finding of E.O. is also devoid of merits
and the impugned order is a clear case of non-appliCation
of mind. In fact non application of mind runs from the

N begining to end.

‘.0700




b)

c)

d)

. e)

f)_

6)

L}

s T 3

The entire disciplinary proceedings are vitiated

on the sole groundof non-compliance of mandatory

provisions of CCs(Ccca) Rules,

The disciplinary proceedings are ciearly in violation
of principles of natural justice and the applicant
is denied of reasona;ole_ opportunity to defend himself

effectively.

The findings of the E.O., are based on no evidence 
and the Enquiry feport can not be called as a quasi-

Judicial finding on merits.

The punishméﬁt imposed on the basis of the findings

of the E.O.-are unsustainable as there is nb basis for
the findings and the purishment is too sevgfe aﬁd
disproportioﬁate to the delinquency alleged. Morever,
there is lot of inconsistency in the alleged delinqﬁenéy

by the‘Respondents.

'For the above stated reasons an{grounds the impugned

order is unsustainable,

| Details of Remedies Exhaustedg-

The applicant had preferred an éppeal to the Ist

Respondent in the first week of July 1992 against the orders

‘of the second respondent dt. 19,5,1992, Sc far the

applicant has not recelved any reply, In the circumstances

the applicant has no other alternative except to invoke the

jurisdiction of this Hon'ble Tribunal,

contdova i8‘
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The Hon'ble Tribunal by an order dt.6.,4.1995
allowed M.A.Noe24 oé 1995 in O.A. 126 of 1994
permltt.tﬁq the applicantwto amend the original Main
Relief prayed in O.A, 126 of 1994 and to substitute
the relief as prayed in M.A.No,3() of 1995;— The
following relief rﬁay be substitﬁted and pasted in the

OsA+ in the place of existing relief at Page 8 of

O+A.No,126 of 199‘0

e

’ " ;'(8) mn RELIEF: It 15 therefore prayed
that this Hon'ble Tribunal in the interest
of justice may be pleased to ogqll for the
records relating to and ct?nneeted with
Proceedings No.9TT1/AN.G. dt.14411,1993
of the 1lst respondent and thaﬁ_?;foce'edings
No.02/00058/E8tt. 4t.19,5.1992 Of the 2nd
respondent and quash and set aside the same
as illegal, arbitrary, violative of
principles of natural justice and unconstie=
é.ui:iona). and consequently direct the

' respondents to admit the applicant to GQuty
with all consequsntial benefits and pass
such other order or orders as may be deemed
£it and proper in the circumstances of the

case,”

e



e
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Te Matter not pending with any other Courts-

The applicant declares that helfis not filed any
application, Writ Petition or suit regarding the same
subject matter andno application, Writ Petition or suit
is pending before any other court or Tribunal regarding

the same subject matter,

——

&55 MAIN RELIEF:-

'&%L{.It is therefore prayed that this Hon'ble Tribunal

in the interest of justice be pleased to call for the

| _records relating to and connected with Procis.No.02/00058/Estt
) f

dt. 19.,5.1992 of the second respondent and quash or set

aside the same as illegal, arbitrary, violative of prin-

as may be deemed fit and proper }Q the circumstances of the

A

9, INTERIM RELIEF:=

It is XX further stated that the applicant belongs
to a poor uneducated family and is the only breadearner of
the family. The applicant is out of employment since May 1992,
In the circumstancé;-it is just and-necessary £o have an
early hearing of the 0,A, Itis therefore prayed that this
Hon'ble Tribunal in the interest of justice be pleasg? to
expedite and fix an early date of hearing and pass such‘

other order or ‘orders as may be deemed fit and proper in

the circumstanbes of the case,’

I..9.
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10. Particulars of the Postal Order in respect of
Application feej;-
i) Number of Indian Postal order : o% 6/004’37‘
ii) Name of the Issuing Post Office: /) £ . 07#/¢=-
iii} Date of Postal Order s 7/97«
iv) pPost Qffice at which payable 2 &
11. Details of Index:- ' ’ L9.0./BC:10°D /Removed
an Index in duplicate containing the details of
(. documents to be quoted upon is enclosed.
VERI FICATION
I, M. Pentaish, s/o. Narsimhulu, aged about 28 years,
R/0. Eddumailaram village, Dist. Medak, do hereby vérify
that the contents from 1 to 11 are true to my personal
knowledge and belief and I am not suppressed any
material facts,
7y
~Mou T
Hyderabad. . (8ignature of the applicant)
N Dates; J«01-1994, '
e
(Counsel for the Applicant)
TO
H The'RegiS£rar,

Central Administrative Tribunal,
Hyderdbad Bench, Hyderabad,



-

3z 10 s Annexure=3

CONFIDENTIAL

N0002/00058/Est0 ¢

Government of India,
Ministry of Defence
. Qrdinance Factory Project,
Yeddumai laram, Medak,
'~ Dated: 29,06,.1991.
MEMORANDUM

The undersigned proposes to hold an inquiry against
shri M.Pentaiah, Lab (US), T.No.OFPM/396-6/5Us~-shop.

under Rule 14 of the Central Civil Services (Classification,

Control and appeal) Rules 1965, The substance of the
imputations of misconduct or mis-behaviour in respect of
which the inquiry is proposed to be held is set out in the
enclosed statement of articles of charge (aAnnexure-I).

A statement of the imputations of misconduct or mis-
behaviour in support of each article of charge is enclosed
(Annexure~II), A list of documents by which and a list of
witnesses by whom the articles of charge are proposed to be
sustained are enclosed (Annexure-III & IV).

2e shri M.Pentaiah, Lab(Us), T.No.,QFPM/396~6/5US-Shop

is directed to submit within 10 days of the receipt of this
Memorandum a written statement of his defence and also to
state whether he desires to be heard in person.

3. He 1s informed that an inquiry will be held only in
respect of those articles of charge as are not admitted.
He should therefore, specifically admit or. deny each
article of charge.

4a shri M. Pentaiah, Lab '{B), T.No.,OFPFM/396-6/SUS~Shop

" is further informed that if he does not submit that his

written statement of defence on or before the date specified
in para 2 above, or does not appear in person before the
inquiry authority or otherwise fails or refuses to comply with
the provisions of Rule 14 of the CCS (CC&A) Rules 1965

or the orders/directions issued in pursuance of the said Rule,
the inquiring authorlty may hold the inquiry against him
exparte,

Se Attention of shri M.,Pentaiah, Lab(us), T.N0.0FPM/BQG—Q/
SUS-shop is invited to Rule 20 of the Central Civil service
(Conduct) Rules 1964 under which no Goverpment servants shall
bring or attempt to bring any political or outside influence
to bear upon any superior guthority to further hig interests
in respect of matters pertaining to his service under the
Government. If aby representation is received on his service
under the Government. If any representation is received on
his behalf from another person in respect ¢of any matter dealt
within these proceedings, it will be presumed ® that

shri M.,Pentaiah, Lab (US), T.No.OFPM/396-6/SUS-Shop aware

of such a representation and that it has been made at his
instance and action will be taken against him for violation
cf Rule 20 of the CCs(Conduct)Rules 1964,

Ge ReCeipt of this memorandum may be acknowledge. -

Sd/- (K.Sampath)
General Manager.

- To

Shri M.Pentaiah, Lak (us).
TeNo. OFPM/396~6/5Us~Shop,
s/o0. shri M,Narsaiah, :
vill, & P,0O,., Yeddumailaram,
Medak District - 502 205,

// true copy //

ﬂ;?oo
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. ANNEXURE=I
* Statement of Articles of charge framed against
Shri M.Pentaiah, Lab(us), T, NO+OFPM/ 396-6/SUs~Shop,
That the said shri M-Pentaiash while functioning as
Lab (Us). during the period from 30.3.1988 is allegedto
have committed gross mis-conduct vigz,
l. Wilful neglect of duty, a) habitual irregular attendance
from duty during the period 30.3.1988 to 14,10,1990,
b) continued unhauthorised absence from duty from 15,10,1990
2. Failure to maintain devotion to duty,
3. Conduct unbecoming of a Govt. servant, - . )

ARNEXURE=-IT
Statement of imputations of mis<onduct or mi s

behaviour in support of the articles of charge framed
against shri M.Pentaiah, Lab{Uus), T.No.OFpm/396-6/sus~Shop.-

The fcllowing allegations will cover all the imputations
of charges listed in annexure-I.

XME Separate Sheet attached. ..

_“-—---_----—-‘ﬂ----&-----nw-—-

ANNEXURE=TIT
‘ List of documents by which the articles of charge
) framed againstshri M. Pentaiah, Lab (US) are proposed to be
sustained,

1. EXtraCt.of F/LB note NOO?‘I]../LB' dt, 2602‘ 1991,

—---——-—----——-—-‘-—m—-----—--l—-——

ANNEXURE=IV .

List of witnesses by'whom the articles of charge

framed against shri M,Pentaish are proposed to be sustained..
' l. F/LB or his rep.
2. F/§Us-shop. or his rep. 54/~

( K. SAMPATH )
GENERAL MAMAGER.

// true copy //

. ) ‘ . | i" {;Z&U
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Enclousre to GM/QFPM Memorandum No,02/00058/Est.dt,2%9.5.1991,

STATEMENT OF IMPUTATIONS OF MISCONDUCT (ANNEXURE-II)

It is EIIQQEd that Sri M.Pentaiah, Lab (US); TeNO.
OFPM/396-6/5US-shop has been extremely irregular in attending
duty during the period 30.3.1988 to 14.3,1990, in as much as
during the above period the sald sri M.Pentaiah, Lab (US), T.
NO.OFPM/396-6/5US~-Shop has remained absent from duty for
321 days on one pretext or the other, .

It is further alleged that the said shri M.pPentaiah,
Lab(Us)/T.No.OFPM/396-6/5UsS-Shop 1s remaining absent from duty
without intimation or sanction or leave continuously from
1,1.1989, and the unauthorised absence from duty continues
beyond the date of issue of this memorandum. It is alleged
that the said shri M.,Pentaish, Lab (US)/T.N0O.,OFPM/396=6/
SUS-shop has thereby neglected his duty and failed to maintain

. devotion to duty which amounts to conduct unbecoming of a

Government Servant.

The charges are based on Foreman/LB Memo.No.07/011/LB, dt.
26,2,1991 (extract enclosed),

54/~

(K., SAMPATH )
* GENERAL MANAGER.

My e S W D SR WS SR ey S AR S MR M ER AR G e EE ER W AR O WE A MR S s e W

EXTRACT TO THE ENCLOSURE TO THE MEMO NO,02/00058/Est, dt.29.5,91

’ No. 07/011/LB,
Labour Buresu,

Dated 3 26 Feb '91,

n

Subs:- Discipline: Habitual irregular
absgence ¢ Industrial Emplovee,

. . e
) .

shri M.Pentaiah, Labourer (¥S), Per.NO.,OFPM/396-6
of SUS shop is not attending to his duties since 15 Qct '90,

83/= XX XX XX
Foreman / LB,

// true copy //

4;7,4*-’
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sz 13 3 : Annexure«B
To
The General Manager, _
‘Ordinance Factory PrOJect, // Through proper chalnnel //
Yeddumai laram, - ‘

Subs- Discipline -~ IEs.

Ref;- Memor andum of Charges vide No.OZ/OOOSS/Est.
dated 29,05,1991.
—~=30008-=

Respected Sir,

with due respect, I submit the following few lines for
your sympathetic consideration please.

That, I was not attending to my duties firom 15,10,90
to May '91., bpuring the above period my mother expired due to
illness. Due to her prolonged illness, as there is no other
elderly member to look after her, I was compelled to look
at her, Before getting out of the shock of the untimely
death of my mother, I lost my son aged 12 years with the
above untimely incidents or death of my mother and son,

I was mentally upset, and could not divert my attention
towards any thing. Wwith the mental shock, I became sick and
was under treatment. Doctoor have told that I am suffering
from Jaundice,

Due to the above I could not attend to my duties for
a long period., Sir, I earnestly assure you that, in future .
I will be attend my duties regularly. I may kindly be given
one mo¥e chance to serve to the Organisation. 1In future, ‘
I will be very regular and punctusal in attending to my duties.

Thanking you,
Yours faithfully,

( M.,PENTAIAH)
Labour
_ T, No.296/0FPM
vYeddumailaram,
Dated ~08~1991,

// True copy //

{;zac
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No.02/00058/Est.

Govt, of India

Ministry of Defence ‘
Ordnance Factory Project Medak,
Yeddumailaram - 502 205,

Date 3 09,11,1991.,
. MEMORANDUM

Subs~ IE ~'Discipline.

Refi~ 1. Memorandum of charges of even No.
o ' dt. 29,5.1991. :

2. Enquiry Order No.02/00058/Est.dt.15.7,1991.

One copy of the proceedings of the court of Enquiry
held in pursuant to the Enquiry order at Ref(2) above is
forwarded herewith.

2. The Disciplinary authority will take a suitable
decision after considering the report. If you wish to
make any representation or submission, you may do s¢ in
writing to the Disciplinary Authority within 15 days of the
receipt of this memorandum, If no reply is received within
stipulated period.mentioned above, it will be assumed that
you nave no submission to make in this regard and further
necessary action will be taken accordingly.

Sa/-
(K. SaMPATH) ~
GENERAL MANAGER
Encls As-above,

To
shri M.Pentaiah, Lab (us),
Tl NO. 396-6/8‘1 S Shop.

// true copy //

oo
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PROCEEDINGS OF THE COURT OF ENQUIRY ORDERED VIDE GM/OFEM
YEDDUMAILARAM, ORDER No,02/00058/Est., dt. 15.,7.1991 to
ENQUIRE INTO THE CHARGES FRAMED AGAINST SRI M. PENTAIAH
LABOUR(US), T.NO.396=6/SUSPENSION SHOP.

LN ]
A -

INQUIRY OFFICER ~ Sri N.T.Janardhan, AWM/HTM.
Presenting Officer- gri T,K.Sarkar, Ch'man Gr.I{Tech,)

The Board having assembled pursuant to GM/OFFM order
Cited above, proceeded to enquire into the charges alleged
against Sri M.Pentaiah, Labour (uUs), T.No,396-6/sup.shop vide
GM/OFPM Memorandum No,02/00058/Est, dt. 29.5.1991.

‘(: . ARTICLES OF CHARGES
1. Wilful neglect of duty (a) Habitual irregular attendance
during the period from 30.3,1988 to 14,10, 1990,
{b) Continued unauthorised absence from duty from
15,10.1990,
"2+ Failure to maintain devotion to duty. °

3, Conduct unbecoming of a Govt., Servant.

STATEMENT OF IMPUTATIONS

It is alleged that shri M.Pentaiah, Labour (US), T.No.
OFPM/396=6/3usp.shop has been extremely irregular in attending
his duty during the period 30,3,1988 to 14.3,1990, is as
much as during the above period the said shri M.Pentaiash,
Labour (US), T.NO.OFFM/396-~6/ Susp,shop has remained absent
from duty for 321 days on one pretext or the other.

2 , It is further alleged that the said shri M,Pentaiah,

, ' Labour (US) T.No.,OFPM/396-6/Susp.shop is remaining absent from B
duty from 15,10,1990 and the unauthorised absence from duty
continues beyond the date of issue of this memorandum.

It is alleged that the said Shri m.Pentaiah, Labour (Ug)

T.No.OFPM/396-6/Susp, Shop has thereby neglected his duty
and failed to maintain devotion to duty, which amounts to
conduct unbecoming of Govt. Servant. ’

2. The first sitting of the enquiry was held on 13,8.1991
in the office of the Inquiry Officer. sSri M.Pentaiah,
T+ NO, Susp.Shop/396-6 was present. :

| 3. The delinguent employer was asked by the Inquiry Officer
: - . whether he has read and understand the charges alleged
against him. On this, the Inquiry Officer asked him whether,
. having read and understood the charges, he accepts or denies
i the charges,

4, sri M.Pentaiah, T.No,Susp/396-6 informed the court that
he accepts the charges. A written statement dt., 13.8,1991
submitted by the Individual is enclosed herewith, in which
he has stated that his absence from duty from 15,10,1990 to
29,5,1991 was caused due to the sudden death of hie mother
and 12 year old son, He has requested to be excused on this
oCccassion and has assured that- he will be careful in future.
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CONCLUSION: =
The delinquent employee, Sri M,Pentaiah, T.No.Susp.shop/,
396~6 having pleaded guilty of the charges the court has come
to the conclusion that the following charges aslleged against
him vide GM/OFPM Memorandum No,02/00058/Est.dt.25,.5,1991
stand established beyond reasonasble doubt:
1, Wilful neglect of duty - (a) Habitual irregular
attendence during the pericd from 30.3.1988 to .
14, 10,1990 _
(b) Contipbued unauthorised absence from duty from
. _ 15,10. 1990,
*(‘ - 2. Fallure to maintain devotion to duty.

3. Conduct unbecoming of a Government Servant,

Dt, 23,10.1991. (N.T.JANARDHAN)
: : AWM/HTM

// true copy //

>
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To

The General Manager, -
Ordnance Factory Project, ’
Yeddumailaram - 502 205,

Respected sir,

~Subs;~ IE - Piscifline.

Ref:;~- 1. Memorandum of charges NO. 02/00058/Est.
dt., 29.5,1991, ,
2. Letter No.02/00058/Est,
: dt. 9.11.1991 received on 14,11, 1991

--:006:—-

This is tc acknowledge receipt of letter under
ref (2}. In this connectioh, I would once again request
you kindly to consider my case sympathetically and oblige.
As already‘clarified to the enqguiry officer that my absence
from duty was due to the sudden death of my mother and
12 year old son who was my only son. I was completely

- upset mentally and could not concentrate on any matter

on the sudden shock, sir, I have my family left with

old father, younger brother and one wife, As there is no
other earning member in my family, adl of us will be

swissed in case of an worst action against me. I. sincerely
?romise to aftend my duties in future regularly, |

- In line with the above, I would request you to be
kind enough to consider my Case and save a family from
another ¢isaster, ‘

)

awaiting for your kind consideration please.

Thanking. you, .
‘ Yours faithfully,

4 ‘ _ . Sd/—
b \ j (M. PENTAIAH) .
pt. 22,11,1991, ' ; :

// true copy //
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No.02/00058/Estt.,
Government of India,
Ministry of Defence,
Ordnance Factory Project,
Yeddumailaram - 502 205,
Medak District (A,P.).

Date: 19.05.1992. ;

ORDER

Subs~ IE -~ Discipline.

Refs« 1., Memorandum of charges of even no.
dt. 21.5,1991. .

, 2, Court of enquiry order of even no.
dt. 15,7.1991.

3. Memorandum of even NO. dt.9.,11,1991,

4, Representation dt. 22.11,1991 submitted
by shri M.Pentaiah, Lab(US), T.No.396-6/
sus.Shop.

w3 GO0 mm

Whereas Shri M.Pentaiah, Lab (US), T.N0,396=6/
Susz, shop has been charge sheeted under Rule 14 of the CCS
(CCA) Rules 1965 vide Memorandum at ref(1l) above, for gross
mi gsconduct viz., (1) wilful neglect of duty - (a) habitual
irregular attendence from duty during the period 30,3.1988
to 14.10.,1990 (b) continued e unauthorised absence from guty
from_15,10,1990 (2) Failure to maintain devotion to duty and
(3) onduct unbecoming of a Govt. Servant.

”

2, AND WHEREAS althoughshri M.Pentaiab, Lab (Us),

T.No. 396-6/5us, shop had acknowledged receipt of the memo-
randum of charges on 4,6,91, no written statement of defence
was submitted by him within the prescribed time and,

therefore in accordance with the provisions of Rule 14 of the CCs
(CCa)Rules 1965 a court of enquiry was ordered vide order at
refl(2) to enquire into the charges alleged against the said
shri M.Pentaiah, Lab (US) T.No.396-6/sus.shop., A copy of
proceedings of the enquiry was forwarded to the said shri
M.Pentaiah, Lab (US), T.No.396-6/Sus,shop vide memorandum at
ref (3) above with a view to enable him to make representation
or submissionsg thereon,

3. WHEREAS the representation dt, 22.11.1991 submitted

by the said shri M.Pentaish, Lab (US), T.No.396-6/sus,Shop
has been given careful consideration by the undersigned,

The plea advanced by him that his frequent absence from duty
during the period 30.3.1988 to 14.10,1990 and continued
un-authorised absence for duty from 15,10.1990 was caused

on account of death of his mdther etc., is not convigcing

as no documentary evidence has been adduced by him in support
the same.

4. WHEREAS on a careful consideration of the proceedings
of the court of enquiry and all the documents relevant to
the charges the undersigned agrees with the findings of the

- Inquiry Officer and holds that the charges of (1) Wilful

neglect of duty (a) habitual irregular attendence from duty
during the period 30,3,88 to 14,10,1990 (b) Continued unautho-
rised absence from duty from 15,10,1990 to 29,5,1991 (2) Failure

¥0 maintain devotion to duty and (3) Conduct unbecoming of a
Government Bervant alleged against shri M.Pentaish, Lab(Us).
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T.No, 396~6/8 s, Shop vide memorandum at ref (1) above,
stand prooved beyond reascnable doubt.

5. NOW, THEREFORE, the undersigned in exercise of
the powers conferred under Rule 12 of the OCS(CCa)
Rules 1965 hereby imposes the penalty of removal from
service with effect from 19,5.1992 on the said ghri
M.Pentaiah, Lsb (US), T.No.396-63us~shop.

6. The recelpt of this order should be acknowledged.

sd/-
(K.SAMPATH)
GENERAL MANAGER.
To
shri M.Pentaiah, Lab (US); .
T.NO. 396=6/Sus-shop.

-// true copy //

: g

)
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To

The Ordnance Factory Board,
10-3, Auckland Road,
Calcutta.

sir,

Sub;~ Appeal petition against order of removal dated
19,5, 1992, .
Ref:~- 1. Memo.No,02/00058/Est. dated 29,5.1991,
2, Proc., of the Court of Enquiry dt. 23,10,1991,
3. show Cause notice in Memo.No.02/00058/Estt.
dated 9,11.,1991, ‘
4. Reply to show cause notice dated 22,.11.1991.

5. Order of Removal from service in proceedings
No.02/00058/Estt. dated 19,5.1892,

w0003 =~

1. Vide Memo first cited, the general manager of the
Ordnance Factory Project, Eddumailaram an enquiry was ordered .
ﬁnder Rule 14 of’c.c.s.(ccA) Rules, 1965, The General

Manager has framed the following chargess-

-

i) wilful of dQuty a). habitual irregular
‘atfendence from duty during the period .from .
30,3.,1988 to 14,10,.1990 Db) continued un-authorised
absence from duty from 15,10,1990,

ii} Pailure to maintain devotion to duty.- ‘ .

iii) Conduct unbecoming of a Government Servant.

2. Vide proceedings No.02/00058/Estt. dt. 15.7,1991 an

enquiry Officer was appointed to enguire into the charges.

3, I submit that I was summoned by the Enquiry Officer
_to be present in his office on 13,8,1991 and in compliance
with the orders I had attended the office of the Enquiry
Officer on the said date. I submié thaf I am a poor and
un-educated person. I was provideéd eméloyment on compassionate
grounds under thé L:and Displaced pérsons category. I .do not
know how to defend myself against such allegafions. I was

orally informed about the charges framed against me by

awnse
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Enquiry Officer and éskeé my explanation. In reply to
that I had stated the reasons for my sbsence from 15.10.1990
to May, 1991, I had stated that during thé said periocd my |
mother and 12 year old son expired on one single day and
therefore I was mentally upset and could not realised about
anything. The above statement of mine was put in writing
and ‘I waé-asked to.sién on the sald paper. The I was asked
to go. I did not know as to what was happending,
But aé if tfanspired relying on the above stafemént the

enquiry officer held all the charges proved beyond doubt.

4., I state that the conclusion of BEnquiry Officer and
the reasoning given by him is whooly arbitrary illegal ang
unconstitutional. I state that I had never sccepted the
charges framed agalnst me. On the other hand I had given Sy
the reasons for my absence from duty from 15,10,1990 to .
May'ﬂix 1991, iﬁis does not await to acceptance of the guilt,
wWhat was needed to be decided is‘whether my absence from
15;10.1990 to May, 1991 amounts to wilful neglect of duty,
failure to maintain devoction to duty and my conduct was
unbecoming of a Government Servant. There is no finding
by the Enquiry Officer on these aspects. Mere absencé does
not attract panel consequencies. Therefore to prove the -
guilt‘a finding on all the three counts is a must. The
Enquiry OffiCet first obtained a statement in writing without
eXplaining fhe m implication of such a statement ahd went
ahead in holding me guilt on the basis of such a statement
without eiamining all other aspecté. 1 was not aésisted by
any officer and I was not afforded an opportunity to engage
ény one. What is coﬁtemplated in rRule 14(9) of CéS(CCA) Rules i
that of the enquiry'ofﬁicer'shou;d ask the éelinqﬁént whether
he is gﬁilt and i1f the délinquent pleads guilfy on to any the
charges the enquiry authority should record the plea. sign‘

the record and obtain the signature of the Government Servant.

None of these conditions are followed in my case.

e T
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“Therefore, the proceedings of the § enquiry are- not
in accordance with the provisions contained in the C.C.S.
(CCa) Rules, violative of princkples of natural justice,
is illegal and arbitrary. In as much as I am denied of
reasonable 0pportunity to' defend myself and the conclusions
arrived at by the Enquiry Officer are not based on any
evidence or record. It is therefore my respeqtful submi ssion

that the whole enquiry is vitiated,

5; ﬁasing on the saidrehquiry report, I was served with

a show Cause ﬁotide-in reference 3rd cited to show cause
against intended suitable action. 1In reply to the show

Cause notice in reference 4th cited I had stated that what

f had stgted to the Enquiry Officer and requested him to

. consider my case sympathetically in view of the special
circumstances which had lemd to my absence and the family
conditions. I had also enclosed copies of Medical certi-
ficates and the Certificates of death from the Gram Panchayat,
Eddumailaram village. Agreeving with the findings of the
Enquiry Officer, anorder of removal from services was passed
against me in the ;eference fifth cited., The reasoning

given by the General Manager, that my explanation for absence
from 15,1041990 to May, 91 is not‘supported by.any documentary
evidence. As submitted earlier the statement before the
Enquiry Officer was only regarding the reason for my absence.
I was not afforded any further chance to establish my bonafides,
This aspect should have been appreciated by tbe General Manager
while imgosing such a serious penalty. The General Manager

- ought to have seen that the procedure contemplated in Rule 14
of CCs(CCA) Rules is not followed., The General Manager ought
to'have seen the economiC‘énd soclal background of the de-

linquent. Therefore, it is respectfully submitted that
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the order of removal from service basing on the vitiated

enquiry is whooly illegal, arbitrary and unsustainable,

"6, The order of removal from service is liable to set
aside for the following among other groundss-

a)  The Enquiry Officer has not followed the procedure
contemplated in Rule 14 of the ccs{cca) Rules, 1965,

b} The statement before the Enquiry Officer dateds ~

.

13.841991 is not an admission of guilt, Moreover,
. (/ g even that statement pertains to only one of the
' ' Charges. There is no finding on other two charges,

C) . The conclusion arrived at by the Enquiry Officer is
based on no evidence. ’ o

d) pPrinciples of natural justice are not observed in the
matter of conducting enquiry.

_ e)  The order of removel based on the improper and illegal
- and xx enquiry report is wholly illegal, unconqtltuticnax
and VlOlathe of prlnClples of natural justice.

£) The order of removal is not a speaking order.

- St e e AR

‘7, it is,'therefore, prayed to your goodself to set .
aside the order of rémoval in proceedings No.Oz/OOOSS/Esf.'
dated 19.5.1992 of the General Manager, Ordnance Factory
Prgjeét, FEddumailaram, Dist. Medak (AP) and reibstate me

into service. I pray acecordingly.

Yours sincerely, -

945 - (M PENTAIZH)
A”BMXY'\lﬁ : T.NO, 396~6/5u s=Shop
Ordnance Factory Project,
‘Eddumailaram
Dist.Medak (aPR).

Hyderabad.'
// true copy //
. - g0

.
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Sir,

[ am to request you to rectify the defects mentioned below in your application within 14 days from
. the date of issue of this letter; failing which your application will not be registered and action Under
Rule 5 (4) will follow. , )
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I THE CEMNTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD EBEENCH

QA
Between
M.Pentailah
AND
1. The Ordnance Factory

10-~A Auckland Road,
Calcutta.:

=

LYDERAEAD 4

Ho., 126 / 94.

A . .
ees» Applicant

Board,

Represented by the Dirsctor General
"0f Ordnance Factories,

. The General Manager,

Ordnance Factory Project,

Yeddumaileram, Distt

.| Medak. +es Respondents

COUNTER AFFIDAVIT

I,,V.V.S.Rao, S/o. Shri V,Punnaiah Naldu,

. I , -
aged about 56 Years; Occupation; Addl.General Manager,
Ordnance Factory Projecgu Yeddumailaram, do hereby solemnly

and sincerely affirm and state as follows, on behalf of
General Manager, Ordnance Factory Project, Yeddumailaram, -

Medak District.

1. , I am the

such am well acquainted

second respondent herein and as

Mith the facts of the caée.

2, I have gone through the Original Application

- filed by the zbove namecd| Applicant and I deny the several

material allegations made therein except those that are

specifically admitted herein,

3. Before traversing in detail the several

material allegations, averments and contentions made

" therein, I beg to submi

+ as followWsie

gl It is submitted that the applicant was

appointed in the respon

date of his appointment

auty and he i1s remainin
or sanction of leave,

tionary period, on his

-

P. MOHANTY
WORKS MANAGER/ADMM

| :
jent factory from 30.3.88., From the -

hewis irrecular in attending to the

Ly absent from duty without intimation
In fact the epplicant was on proba-
Eirect recruitment in the grade of
wigoe -
. PEPOHERT 7./, .
(V.V.S. Rao}
Addl, GM./Admin
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Notice ‘the applicant:

A :

£
¥

e eel2/

TLabourer (unskilled) w‘e £f.30.3.88. ACCOLdlng to the terms

and conditions of hils appointment his services ueré liable
tc be terminated durang probationary oer;od without assighe-
ing any reason. Accordlnaly, he was issued with a show-

cause-notice on 12, 3 91, Despite issue of this Show-cause-

4id not show any 1mprovcment in his

atteddance and he ﬁ;s not given any reply.

5 It ig submitted that a Memorandum of Charges
under,Rule—14 of CCS(CCA) Rules was issued vide Memorandum
Ho.02/00058/Estt., ét 29.5.,91, Even after the receipt of
Memorandum of charges the applicant did not submit any

reply énd therefore |a court of enquiry was orcdered to enguire

into the allegations of mis-conduct.

64 ‘ It 1% submitted that after remaining absent
from duty continuou&ly and-the applicant rejoined duty on

5.91, The applitant appeared before the Enquiry Officer .
op 13,8.91, and informed the Enquiry Officer that he has

received the Memoranaum of Charges. The applicant informed

the Encuiry Officer|that he accepts the charge and he submit-
ted a written statement on 13,u,91 unconditionally accepting
the charges alleged:agéinst him., The Enguiry Officer therew
upon returned a fiﬁiing of quilty in respect of the charges
alleged against the'applicant. In accordance with the
procedure one copy oL the enquiry proceedings was forwarded

: : s s . a .
to the applicant on| 9.11,91 directing him to make %fSubmlss—

ion or representatibpn on the enquiry proceedings within 15
days. In reply to jthe Show-cause-Notice, the applicant
submitted xhis fGPIESentuLlOD on 22.11,91 wherein he stated
that his absence from-: 15,210,590 was caused due to the sudden
death of his mother and son. The olgc1pllnary authority

came to the concluﬁlon that he was not/ it person *or
retention in service and accordingly the penalty of removal
from service was iriposed on him vide order no,02/00058/Estt.,
dt.19,5.92. Agdlnit this imposition the appiicant preferred
an appeal on 1.7.9% to the Appellate Authority i.e. Director
General Ordnance Factories, Calcutta. The Appellate Authority
after considering the appeal was dismissed vide order no. .
Q771 /B/VIG, dt,14,11.92, Aggrieved by the above order the
applicant has filed the above 0.A. '

b e
HET! aof e
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%ANW ' ’ {V.V S. Rao)
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7. e In regly to Péras-l, 2 & 3 needs no comments.
8. ) " In reply té Parg-4(a) needs no comments.
9. _ In reply t3 para-4(b), it is submitted that the

applicant was extremely |rregulgr in his attendance right from
1988 as will be evident rrom his attendance as shown in
Annexure«a attached., will e seen that he remzined

absent from duty Lor(giﬁ days ‘during the first 2 years of

his service in the rmspondent factory. This itself shows

that he lacked interest in his job. Further, he remained
albsent from duty contnnuoucly from 15. 10 90 without intimation
or sanction of leave, fhe averment made by him that his
absence was caused due Lo death of his moxther, éon etl,,

is not Lccepted as no such intimation was given to the

factory by him cu:lng tke period of absence,

10a In reply}to Dara-é(c&d), it is suhmittéd that
the applicant was on prEbmtlonary period for 2 years from
‘the date of his ap001nJLent dt.30.3. 88, still in oxrdexr to
give him reasonable OPAortunlty to defend himself against
he charges, a memOfan#um of charges under Rule~l4 of the
ces(CCA) Rules 1965 was issued to him by the respondent
factory vide the Memorandum no. 02/00058/Estt dt.29.5.91,
Although the memorgﬁaum was acknowledged by him, he did
not care td give any erlV to' the same and continued to
remain absent from duty without intimation or sanction of
leave, In view of tnlL, an Enguiry Authorlty was appointed
by the respondent factk;y vide the Order io.02/00058/Estt.,

dt.l_),o.?,gl. . }|

T It is edrther submitted that as per the proceed-
ings of the court of %nquiry #=t he attended the enquilry

on 13.08,91., It is alsc seen that he has submnitted a written
statement stating thaf he accepts the charge of wnauthorised
absence from duty from 15,10.90 to May, 1991, 1In view of

the acceptance of theicharges}the Enguiry officer did not
consider it necessaryj to record the statement of prosecution
witness. The contentliion of the applicant that the applicant
was asked to sign a prepared statement on assurance that no

harm will be made to jhim is clearly an after-thought and
Ly el as

WORKS MANAGER/ANMN Addi. GM./Admin
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cannot be accepted. It will be seen that the applicant
again accepted the cha_ges in nis reply dt.22,11.91 to

the court of enguiry proceedings. . Therefore, his present
statement that he had sighed a prepared stztement befofe
the Bnquiry Officer is not correct. When the applicant was
not attending duty for a long time he should have been

aware of the consequences of his lrregular absence, The

‘pleé of the applicant that he is illiterate and he was

under severe mental agony due to death of his relatives
cannot absolve him of the charge of unauthorised absence
from duty. The plea made by the apollCan that he was
not allowed to take assistance of any De;ence Assigtant
in the disciplinary case also is not correct because he..
did nct request for a Defence Assistant and accepted the
charges in writing. As such, the question of availing

De fence Assistant did notarise,

11, ' In replj to para-4(e), since the applicant
accepted the charges hefore the Enguiry Officer, the
enguiry was completed in one day. All the documents
relevant to the charges were shown to him by the Encuiry
Qifficer In reply to the copy of the enqulry proceedings
forwarded to him vide the Memo nNO. 02/00058/Estt., dt,
9,11.91 the applicant once again accepted that he was
irregular in attendance and did not inform the factory
for grant of leave during the albove perlod It is also
pertinent to mention here that the applicant did not
submit any evidence in support of statement that his
long absence was caused due +o the death of his mother
and son., Since the cherge of irregular attendance

right from the date of his app01nement and unauthorised
absence from euty from 15.10.90 to 29,05.91 was proved
against him, the penalty of removal from service was
imposed upsn vide the order No. 02/00058/Estt., Gt.19.5.92,
as he was not considered fit for continued retention in

the respondent factory.

12, L In reply to para-4(£f), it is submitted that

the appeal preferred by the appliéant to the Appellate

_Letornow

TESTOR DEPONENT T e ./. .
%oi ém-rv | - (V.V.S. Rao}
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Authority viz., the Director General (Ordnance Factories),
Calcutta, the decision of the Appellate &uthority was
communicated to the applicant vide the Order No,9771/A/VIG,
dt,14.11,92 and ¥his was acknowledged by him on 15.1.94.

13, : In reply to para-5(a), it is denied that the
memorandum of charges are vague or inconsistent., The charge
alleged against the applicant in the Memorandum of Charges
4t.29,05.91 are of two types Viz.,

(a) Habitual ir;egular_attendance during the period from
30.3.88 to 14.10.90; In this period he was absent for

A a total of 323 days.(d) Unauthorised absence from duty
continucusly from 15,10,90, In view oZf thilis, the state-
ment made herein that the charges are vague etc., cannot

be accepted.

The contention of the épplicant that the EQ
did not verify the records and verify the statements to
arrive at the findings also is not accepted because in the
first sitting the accused employee accepted the charge in
¥hE wene writing, It was for the accused to ask for the
records in case he had any doubt on the docdmeﬁts relied
'by~the Enquiry Officer in support of the Articles of the
charges.
14, In reply to para-5(b), it is submitted that
the encquiry was conducted strictly in accordaace'with the
CcCs(CCA) Rules and hence the contention of the applicant

that the proceedings are vitiated is not correct,

15, " In reply to para-5(c), it is submitted that
the applicant was given reasgonable opportunity to defend
himself agalnst the charges alleged against him and thus

the principle of natural justice was fully met,

16, In reply to para—%(d), the EO returned a
finding of guilty in respect of the charges alleged against
the applicant because he accepted the charges unconditionally

in writing.

decoplos

’ VT “S'-"OM - DEPONENT - -
P M ANTY (VVS. Rao )
. WORKS MANAGERS» =ssn ' Addl. GM.LAGn
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S117, In reply to para-5(e), it is submitted that the

épplicant was appointed in the respondent factory with effect
from 30;3;88‘and wés'exteemely irregular in attending duty
from the beginning itself, As such, his retention in ;
éervice was not considered advisable and aqcoréidgly the
Disciplinary Authority had imposed the penalty of removal

from service on him.

18. In reply to péra-5(f), it is submitted that
as stated above, the Appellate Authority viz,, Director
General'(Ordnanbe Factorieg), Calcutta, considered the
appeal dt,19.05,92 submitted by the appliéant and issued its
order vide the no 9771 /A/VIG Dt,14.11,93 which was acknow-
ledged by the applicant on 15,01,94,

In view of the facts and circumstances

explained above, the applicant has not made out any case

. for interference by the Hon'kle Tribunal, The appeal. is

devoid of merits and nay bhe dismissed with costs,

{0ceSlae
mm\

(Vv S o,
Addl. LJI\/].:’.--.\_.lfil[\

. ' . Before me
Sworn and signed before b
me on this 29 & th day
of Aprii!94 at Hyderabad,

/}\ﬁ@/\//
;:
P. MO AN TY
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 ANNEXURE 4 A

REGORD OF ATTENDENCE FROM 1988 (30-03-88) TO

29-05-91 IN RESPECT OF SHRI M .PENTATAH, T .NO.396-6

Yéér -ﬁ@ﬁ{h N@.ef days'abseht

1988 (PRI Nil.

MAY Nil
JUNE 02 days
JULY 03 days
AUGUST 02 days
’ ’ SEPTEMBER 04 days
' - OCTOBER 05 days
NOVEMBER 08 days
1989 JANUARY 02 days

. . FEBRUARY ' 01 day

’ h MARCH 11 days
APRTL 02 days
MAY 05 days
JUNE _ 06 days
JULY 06 days
AUGUST 31 days
SEPTEMBER 08 days
OCTOBER 04 days
v NOVENBER 30 days
DECEMBER 31 days
1990 JANUARY | 31 days
FEBRUARY 28 days
‘ MARCH 31 days
APRIL _ - 28 days
MAY ‘ 02 days

- JUNE Nil
JULY 03 days
AUGUST 14 days
' SEPTEMBER 06 days
' OCTOBER 08 days

(upta 14-10-90) - . S

S TOTAL =~ = ° 312 days

CDNTINUED UNAUTHORT SED ABSENCE FROM 15=10~90

TO 29-05-91;
ATTESTOR

ol

. P.MOHaNTY
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
) AT HYDERABAD

ORIGINAL-APPLICATION-NG.126-0F-1994

DATE-QF-ORDER:-12th-Mareh,-1997

BETWEEN:

M.PENTAIAH -« APPLICANT
AND
l. The Ordinance Factory Board,
- 10-A, Auckland Road, '
Calcutta rep. by the Director General,
Ordinance Factories,
2. The General Manager,

Ordinance Factory Project,
Eddumailaram, Medak District. .. RESPONDENTS

COUNSEL FOR THE APPLICANT: P.NAVEEN RAO
COUNSEL FOR THE RESPONDENTS:Mr.N.V.RAGHAVA REDDY, ADDL.CGSC
CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)

ORBER

ORAL ORDER (PER HON'BLE SHRI B.S.JAI PARAMESHWAR,
MEMBER (JUDL.)

None appears for the applicant. The applicant is
also absent when the case was taken up for hearing.
Mr.W.Satvanaravana for Mr.N.V.Raghava Reddy for the
respondents submitted that the respondents have nothing to
submit in this OA. Hence the OA is decided on the basis of
the material placed on record by the parties.

e
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2. The applicant claims to be 1andeisplaced person
of Eddumailaram village. It is his case that the patta
land belonging to his family was acquired by the Govt. of
Andhra Pradesh for establishment of Ordnance Factofy

Project at Eddumailaram. It is his case that according to

.{E’

the scheme framed for providing employment * £er the land
: —

displaced persons, he was appointed on reguiér basis as
unskilled laboufer to perform manual work. It is submitted
that between October‘1990 and May 1991 he did not attend to
his duties since his entire family was affected by illness,
that during the said period his mother and his son aged 12
vears and his elder aunty who was living with him expired-
ya*-the said deathg in the family caused severe mental shock

L_.." 1 e
andehe applicant had teo undergo medical treatment. It is

.stated that he also suffered from jaundice during the said

period. The applicant was served withz memo bearing
No.2/00058/Estt. dated 29.5.91 proposing to hold inquiry
under Rule 14 of the CCS (CCA) Rules for his unauthorised
absence, wilfully neglected for duties and habitual
irregular at£endance from duty. An Inquiry Officer was
appointed to inquire into  the said charges against the
applicant. It is submitted that the applicant appeared
before the Inquiry Officer on 13.8.91. It is futher
submitted that . the Inquiry Officer obtained his signature
on the prepared statements and submitted his report to the
effect that he admitted the charges, that he was furnished
with a copy of the report of the Inquiry Officer with
directibn to éffer his explanation to the same within 15
days, that Hé submitted his reply as per Annexure-D, that

in his replg he had clearly explained the cause for absence

b
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from duty, that the applicant pleaded for sympathy and
compassion to consider his explanation on humanitarian
grounds, that after considering his explanation to the
report bf the Inquiry Officer, the 2nd respondent by his

order No.02/00058/Estt., dated 19.5.92 (Annexure-E) imposed

the penalty of removal of the applicant from service, that

against the said punishment of removal he preferred an
appeal before R-1 and that his appeal has not been decided

till to date.

3. The applicant has filed this OA praying to call
for the recotrds connected with the prﬁceedings
No.9771/A/V.G. dated 14.11.93 of R-1 and the proceedings
No.02/00058/Estt. dated 19.5.92 of R-2, to guash the same
and as a <consequential relief, to reinstate him into

service.

4. The respondents have filed their counter stating
that the applicant was appointed in tﬁeir factory from
30.3.88, that since the dgte of his initial appointment, he
was irregulr in atending to his duties, that as per the
terms and conditions, his services gégL liable to be
terminated during the probation period igself, that he‘was
issued withfshow cause notice dated 12.3.91, that inspite
of the said show cause notice, the applicant did not
improve his attendance and failed to give any reply to the
show cause notice, that the applicant remained absent upto
29.5.91, that he reported for duty on 30.5.91, that he
appeared before the Inquiry Officer on 13.8.91 and’

unconditionally accepted and admitted the charges levelled

against him, that, therefore, the impugned orders are

-
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according to law and are not liable to be interefered with.
It is further stated that the appellate authority had
decided the appeal in his proceedings dated 14.11.92 and

the same was acknowledged by him on 15.1.84..

5. The penalty of removal from service was imposed on
the applicant due to his unauthorised absence. Though the
/—t"(»\-ﬂ-r‘ s
applicant admifted to make out his case that the Inquiry
Qfficer ebtained his signaturé on the prepared statement,
there 1is nothing on record to substantiate the said
version. The applicant has not produced any material to
jﬁstify his long absence before the Inquiry Officer. Even
though he tried to explain certain calamities that occurred
in his family, he did not place any convincing material on
record to accept his version. He has .also not produced any
7 Rpfgraiiied diy b v
letter//requesting for leave for the period when the
calamity took place so as to enable the respondents to
consider his case. In the circumstances, we do not feel
justified to interfere with the impugned orders. There are

no merits in the OA. Hence the 0OA is dismissed. No order

as to costs.

{R.RANGARAJAN)
MEMBER (ADMN.)

L
V% ¥) -
’//’,,f” DATED: -12th-Marech,-1997
Dictated in the open court.
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2. The applicant claims to be 1andeisplaced person
of Eddumailaram village. 1t is his case that the patta

jand belonging to his family was acquired by the Govt. of
Andhra Pradesh for establishment of Ordnance Factory
project at Eddumailaram. it is his case that according to
the scheme framed for providing employment égf the 1land
displaced persons; he was appointed on reguiér bééis as
unskilled labourer to perform manual work. It is submitted
that between October 1990 and May 1991 he did not attend to
his duties since his entire family was affected by illness;
that during the said period his mother and his son aged 12
years and his eldeg aunty who Wwas living with him expired

ek
end the said deaths in the family caused severe mental shock

g e e
andwi%e'applicant had to undergo medical treatment. it is
stated that he also suffered from jaundice during the said
period. The applicant Wwas served withz memo bearing
No.2/00058/Estt. dated 29.5.91 proposing to hold ingquiry
under Rule 14 of the CCS (ccA) Rules for his unauthorised
absence, wilfully neglected for duties and habituai
irregular attendance from duty. An Inquiry of ficer was
appointed to inquire into the said charges against the
applic;nt. It is submitted that the applicant appeared
pefore the Inquiry officer on 13.8.91. 1t is futher
submitted that the Inguiry Officer obtained his signature
on the prepared statements and submitted his report to the
effect that he agmitted the charges. that he was furnished
with a copy of the report of the Inquiry officer with
direction to offer his explanation to the same within 15

days, that he submitted his reply as péer Annexure-D, that

in his reply he had clearly explained the cause for absence

N
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

@RIGINAL«APPLIGATI@N-N@:126-0F—l994

DATE~OF»®RDER§-12th—Mar€h;-1997'

BETWEEN :

M.PENTAIAH APPLICANT

AND

1. The Ordinance Factory Board,
10-A, Auckland Road,

Calcutta rep. by the Director General,
Ordinance Factories,

2. The General Manager,
Ordinance Factory Project,
Eddumailaram, Medak District.

COUNSEL FOR THE APPLICANT: P.NAVEEN RAOQO

COUNSEL FOR THE RESPONDENTS:Mr .N.V.RAGHAVA REDDY, ADDL.CGSC

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN. )

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JupL.)

ORDPER

ORAL ORDER (PER HON'BLE SHRI B.S.JAI PARAMESHWAR,
- MEMBER (JUDL.)

None appears for- the applicant. The applicant is
also absent when the case was taken up for hearing.
Mr.W.Satyanarayana for Mr.ﬁ.V.Raghava Reddy for the
respondénts submitted that the respondents have nothing to
submit in this OA. Hence the OA is decided on the basis of
the material placed 6n record by the parties.
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according to law and are not liable to be ;héerefered with.
o .
1t is further stated that the appellaﬁé?*authorlty had
]
decided the appeal in his proceedings dated 14.11.92 and

the same was acknowledged by him on 15.1.94:

5. The penalty of removal from service was imposed on
the applicant due to his unauthorised absence. Though the
/‘tﬂ-\d-‘-c' ’

applicant admitted to make out his case that the Inquiry
Officer obtained his signature on the prepared statement,
there is nothing on record to substantiate the said
version. The applicant has not produced any material to
justify his long absence before the Inquiry Officer. Even
though he tried to explain certain calamities that occurred
in his family, he did not place any conxincing material on
record to accept his version. He has alLo not produced any
- -M-h-\a\!k—\‘ 15‘1 heany « 1

‘ :
letter’/requesting for leave for the period when the

calamity took place so as to enable the respondents to
consider his case. In the circumstances, we do not feel
justified to interfere with the impugned orders. Theﬁe are
no merits in the OA. Hence the OA is dismissed. No order

as to costs.
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from duty, that the applicant pleaded for sympathy and
compassion to consider his explanation on humanitarian
grounds, that after considering his egglanation to the
report of the Inquiry Officer, the 2nd respondent by his
order No.02/00058/Estt., dated 19.5.92 (Annexure-E) imposed
the penalty of removal of the applicant from service, that
against the said punishment of removal he preferred an
appeal before R-1 and that his appeal has not been decided

till to date.

3. The appl;cant has filed this OA praying to call
for the records | connected with the préceedings
No.9771/A/V.G. dated 14.11.93 of R-1 and the proceedings
No.02/00058/Estt. dated 19.5.92 of R-2, to quash the same
and as a consequeﬁtial relief, to reinstate him into

service.

4, The respondents have filed their counter stating

that the applicant was appointed in their factory from

30.3.88, that since the date of his initial appointment, he

was irregulr in atending to his duties, that as per the
cos . . Wiy .

terms and conditions, his services a¥re liable.. to Dbe

terminated during the probation period itself, that he was

CL -
issued with, show cause notice dated 12.3.91, that inspite

‘of the said show cause notice, the applicant did not

improve his attendance and failed to give any reply té the
show cause notice, that the épplicant remained absent upto
59.5.91, that he reported for duty on 30.5.91, that he
appeared before the Inquiry Officer on 13.8.91 and
unconditionally accepted and admitted the charges levelled

against him, that, therefore, the impugned orders are

A I



