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Iiv THE CiInN-Aab ADMINISTRATIVL FRIBUNAL : HYDER®BAD BENCH
AT HYDZIRABAD

.

LUAR.32/94, 1253/93;

1030/93, 947/93 & 931,93 " date of decision:5-12-'94
Be tween:

1. Rejs Hegerath .3 Applicent in DA.32/94
2. K. Bepsiah : + Applicent in DA,1253/93
3. G. Haragopel i Applicant in DA030/93
.4+, G+ “hdnrasekhara Rao s& Applicent in LA%947/93
8. P, V, Jadmenabha Serme s Applicant in&0A.931/93

' And

1. Union of lndie, ~"n.by
The Sec-=tary to-UUI ; . Re
fin. of Comunications, .

New Delhi = N
2, The Chairman '

Telecom Commission

Sanchar BRsvan, Mew 'ualnxi -

3. “Agt+. Director Genaral (TE)
Mne of Communications,
Ser.char Bhaven, New [elhi,

A ]

4, Chisf Gensral manager; ‘

Talscommunicationss

AP Circle, Hyoarabed 500 NG1. : Respondents in all the Uhs
A :

Counsel for the applicents

in 8ll the OAs

Counsel for the respondentai _
in ©A.32/34; 1253/93; 947/93 fovernmendt.

Counsel forthe regpondents N.R.Devaraj, SC for Lentrel
in QA,1030/93 .~ Government -

Counsel fgk the respondents N.V.Reghava Reddy, SC for
in 50.931/93 | Contral Government.

¥V, Bhimenna, SC for Central

CORAM:
HON. MR. JUSTICC V. NUELADRI RAG, VICE CHAIRMAN

HUN. R. R. RANGARRAJANT MEMBIR (ARDIIN.)

6.A.Na:32/94; 1253/93; 1030/93;
947/93 & 931/93. ‘

Dats:5.12.'94.

JUDGMmMENT

{AS ¢ it- HUN*BLE SRI R.RANGARAJAN, i BLR (ADMINISTRATIVE)
. " Heard Sri V. Venkatsswera Reo, learnsd “ounsel for

tﬁe épﬁlibants andari V. Bhaimanna, lsarned Steniing Counsel
. 3
for respondants in all the Ohs.

Contd.... s s s 33/"'

‘”: V., Venkateswara Reo, Advoceate
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2. he tns same point has arisenfor consideration, +heas
UAs cen ba conveniently dispdsed of by » common order.

3. l 831 these applicants joinad service aa Te]eéra-
phists and then promoted as Traffic Supervisor which was

All Indis seniority unit t1l1 1979, Lracde of Traffic

Supervisor was made circle yit from 1979, Thus those

_who afe.workinglas Traffic SUpervisors-by 1979 were required

to meke options for sllocstion to the verious circle units

and accordingly thay were allotted to circle units.

G - =van before the grade of Traffic Qupervisor was
made circle unit, Shfi Baiegwara 5ingh end 5ri P, "anjiars
ee;a p}omutad ss 5Tis ﬁroup-B on adhoc basis. m1légatians
fo- th;sn applicents that they @ere not offersed adhoc
promotion by the detes of promotiGn of sri Baleswara Singh,
andori P, “ajiare as STT Group-B on adhoc basiswas not |
den ied. |

5. The post of Traffic Supepvisor was re~designated
as ASTI Group *C' with effec f}nm 1984. Ffwenue for |
promotion f cm Traffic Suparuisor/ASIl Group 'C' is to
STTiﬁraﬁp '8 which iskl)l India “enicrity unit from tne
beginniﬁg. tven after Traffic Supervisor/ASTT Group 'C’
wag made Eircle unit, all the officers in the said cedre in all

4,

the units of all the circles who are eligible may volunteer

for considerati;n for promotion 4o the grade of 577 Group-3.
Ee ‘Whils the applicm£s in 0A8s32/94 & 1253/93 were
réjulakly prdmoted'aa S5TT Group—B.evaq prior tou the date of

the regular promotion of.th;ir junior Sri Panjiara, the aaplicants.
in othe URs 103/93, 947/93 & 931/93 were regblarly promcted
of their junior ori Beléaﬁ?hra Singt as 577 Group=-8.

7. The allegutions for the applicents in Ops 32/94

.2n¢ 1253/95  thet their psy wee more/equal to ths pay

of Sfi P. Panj.ara in the cadre. of Traffic Supervisor

Lgntd.,,.....'..'. o4/‘
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and the applicents in other three UAs viz., 1030/93 947/93 &
931/93 Was more, 2qual to the pay of Sri Beleswars Singh in

the cacre of Traffic Jupurvisgr wore not denied, thus, i+

is a cas? where tie pay of tho respective ezpplicants wes eithar
more or egual "o the pay of their respsctive juni-i 9ri p,
Penjiara/>ri Geleawara 3ingh in the cadra of ‘raffic Jupervisur

ard their pay in the cadre nf STT Gruup-B is lvas than the

~'pay of their regpective Junxor Jri Panglara/Balaawara Singh as

4

on the det. of regular promd'tion of the lat+sr 4o +he pest of .
5TI Group~8. An anamoly has arissn as Sri “an jiure/sri Baleswara
Singh wers promotad as 57T GRoup-2 on adhoc bagisand t.oeir period

of s8rvice as Si: Group~B wh n they workad on adhoc bagis in

‘that cadre wes b2iny taken into consideration for fixing'théir

p&y on tha regulst promution as 5Ti Group-8.
8. 1t is true thnst bﬁ the dat: af promotion o’
these spplicents as 5T1 Group-B, their respective juniors

wer:s not in the samiy circle while they wera working in

"the greaae of Traffic 5qurGiSdIS/QSTT Group-C. Bu: it

“is 8 case where Sri ¥.Panjiera and ari Paleswsra Singh were .

pwonoted on Gdhoc basisto 3TI Group=t even before the grade

of Traffic 2uparvigor ma; made circls unit, THus,-it is 8 case
whare the s.slicantswer not offered promotion 4o STV Grouped

wien it was offersd on eachcc basis to Sri Baleswsra Singh end 81
to bra ~Panjiare. Thsn the gueation of denizl of +he offer of
promotion when it wes on adhoc besison the part of the

applicants does not apise. The. qu stion ag to mhether the benefit
of sfapping up hag to be given to a senior if the achoc promotion
was given to junior afte -the lower post was maqa Eircla un it

does nﬁt arise for cunsiderstion for disposal of these OAs, snd
hence we do not deal with the same for disposel 6? fﬁase GAg.

9. We held in LA 974/93 and 1u.01/53 that if stepping

.up i3 ot going.toc be alloued in the circumstences referred tc

herein which are similar in the GAs 974/93 % 1001/93, *hs gams

will &s viulative of srticle 14 of th: Constitiition of India.

buntdonouooo-S/-
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10 For the reasons stated ther in, we hold tha+* tha
gpplicents in UAs 32,94 and 1253/93 have to be givan the pay
equal %o the pay of 5ri £, Panjisra es on tha cets of his

regul ar prumotion to STI GxOUp-B oh notional basis. The

‘applibants in other OAs viz., 1030/93, 947/93 and 331/93

hava tc.be given the pay equel to the pay of Sri Balsswara
singh as on the date of his reg ler promotion +o STT Grouvp-”
on notionsl basis. Ue held in Uhs 974/93 and 1001/93

iﬁ;; the applicants therain shouldbe given the monestary

benefit from 3 years prior ¢u trie date of filing of the

_recpactive LA, Foxr the rossons stated herein, we find

tha+ the appliceants herzin alsu heve to be given the

l\_monetﬁ;y.banefit from 3 years prior to tha date of filing of

thaﬁﬁrﬁﬂ sp sctive GA.,

10, These Uhs are dispcsecd of sccorcingly. No costs.

CLRTIFIED TL 8o TRUE COCY
Sd/e. XX XX XX XX XX XX X
Dt:15/12/1994
CQURT Offdicar, CENITAL
LU0 TLISERATIVE TRITUNAL 3
MYDEasEMD ROCNCH 3 HYD'8AD
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A B IN THE CENTRAL AMINISTRATIVE TRIBUNAL‘ HYDERABAD BENCH
AT s: HYDERABAD '
C.P.NO. \\"] ' OF 1995
in
Betweent _
Ke.Bapaiah : ' «s Petltioner/
. Applicant
and
Sri.R.K.Takkar, Secretary .
Minlstry of Communications, Govt.
of India, New Delhi and others ++ RespBndents/
Respondents

_,\ ~,

HAFE'].UHVJ,_“

_ ¥.Ranaiah. S/0.5iva Ramakrishnaiah, aged about 48
years, Occupation: Superintendent, Teletratrice vaivisiuu,

= - -te-=t of malannmmunications, Warangal, R/o0.Warangal,
do hereby solemnly affirm and state on oath as foilowss

1 T am the Petitioner nei'uz.u AD DUrs o e __'_.k‘
"nanagna'with the'fécts of the'case.

2. I respectfully suhmit that I filed the above O. A

Ct\al[ﬂlﬂg TEVID i N R e e ot s e e e L o

my Junior sri.P.Panjiara wltheff ct from the date on which

the anomaly arose. Similar O.As were £iled by many others

FNTE e WFLEE Sy u-' -—r——

— e - e Y e

te disnese of the O, as by its Judgment dated 5-12-1994 direc-

t e mAme s kha may af mine nn._ notioﬂal

basis on par with my junior Sri.P.Panjiara and for payment
of monetary benefits for 3 years prior to the date of filing
the 0.AS. The copy of the Judgment was made ready on 16.12.94

znd the same was despatched to the Respondents thereafter. I

1



-

‘f,'f (

also.submitted a representation to the 4tﬁ Resgpondent en-
closing a copy of the Judgment and requesting for_;mplemen-
tatiom of ﬁhe same. Inspite of receiving copy of the Judgment
énd the.represenﬁation of mine, the Réspondenﬁs have not taken
any action sa far towards impieméntation_af\the Judgment by
this Hon'ble Tribunal. In identical matters the Judgments
rendered by the Hon'ble Central Administrative Tribunal, Bana‘

galore were implemented. The Hon'ble Bench of Central Admi-

. pistrative Tribunal at-Bomkay and Earnskulam alsoc delivered

the judgments on the similar lines. All.the judgments have
become £inal since matter$ wefe naﬁ carried in appeal to the
Hon"ble Supreme Courb.ix kivwx The Respondents are bound to
implement the Judoments since the Principle was upheld by the
Hon'ble Supreme Court in the SLPs filed by the other Departments.
The Judgménts of the Hon'ble Central Administrative Tribuhal,

Bangalore were implemented by duly obtaining an undertaking

 from the appllcants therein that iﬂ the event of the Supreme

Court setting aside the Judament in SLPs that may be flled,
they would refundthe amount received by them in implementation
of the Judgment. On the same lines the Judgments delivered
by this Hon'ble Tribunal also in identical matters can be

implemented by the Respondents. The Petitioners in O.A Nos.

931/93, 1027/93, 1252/93 and 1579/93 from same batci_z' filed

C.F.N0s.32/95, 34/95, 31/95 and 35/95 and the same were or-
dered on 14.9;95'directing the Respondénts to comply direce
tions oﬁtaining undertakinqs-f:om fhem. Similar benefit can

pe extended to me alsp. But, the Respondeénts are arbitrarily

-
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and illegally denying the same on the ground that the each

Applicant should obtain similar orders by filing C.Ps.

3. Denial of reliefs granted by this Hon'kle Tribunal
in i%*s Judgment dated 5.12.1994\by the Respondents consti-
tuta‘diScriminétian forbidden by the Provisionslof the Ar-
ticle 14 and 16 of the Constitution of India in as much as

I am herein is similarly situated and the claim is identical
to that of the applicants in Bangsalore Bench's Judgment.,

BY éhcp an unegual treatmentkthe Responaents"hgve disCriﬁi-

nated between the emsy equals. Resultantly juniors are drawing

Bh i WE b B - —— e
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g@ ave their pay fixed on pa; with thei; juniors the same
is Genied to them evenafter the declaration by this Hon'ble
Eeimunél. In the circumshénces if the Respondents are not
directed éﬂ‘impiemenﬁ the Judgment dated 5;12.1994 I w@ﬁld

suffer irreparable loss and dama§E.

d, Non implementation of the Judgment dated 5.12.19%94
in ©.A.N0.1253/93 of this Hon'ble Tribunal is wilful and de-
likerate. It is not open to the Authorities to delay-imple-
men tatinn of the judgment beyond thé period of six months
from the date of tﬁe Judgment. By non implemeptation of
the pame Judgment datéd 5«12.1994 even after khe order dated
Be4o1994 of this Hon'blé Tribunal the Respondents have showﬂ
scant regard to the orders of this Hon'ble Tribunal thch
the court of Law. The Respondents are guilty of grave and

wilful disobedience and exfecie contempt of this Hon'ble
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Tribunal, for which they are liable for punishment

unier Provisions of cdntempts of Courts Act; 1972, 1f

the contempt of the court committed by the Respondents

im not taken cognizance of the Respondents would view the

- TT #his tanlhilas Tribunal very lightly and it set®
in a very bad exasmple te a common man. The Respondents

cannot bg permitted to interfere with the course of jus-
tice by non implementation of the orders passed by the
courts of Law. Even the pumber of representations submi-
tted by me’aﬁd others similarly situated have not been
.t = —-=aemens mhair dlcobedience is
wilful and delibkerate.
5; | Therefore, it is prayed that this Hon'ble Tri=-
wunal may be pleased to tske cognizance of the contempt
of ‘court against the Resﬁondents for their wilful and

deliberate disobedience of the orders of this Hon'ble

Tribkunal dated 5.12.1994 in 0.A.No0.1253/93 and punish them

according to Law andpass any other order or orders as is
deemed fit, proper, necessary and expedient in the cir-

cumstances of the case,

8worn and signed bhefore
me on this tthﬁkj%aéy‘

September, 1995,
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