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A.Venkata Reddy - . o .. Applicant,
Vs

1. The Union of India, Rep.by the
Director General, Dept.cof Posts,
Dak Bhavan, New Delhi-1,

2. The Member, Fostal Services,
0/0 the Director General,
Cept. c¢f Posts,Dak Bhavan,
New Delhi-1. :

2, The Director of Postal Services,
8.P.Northern Region,Hyderabad-1,

Sec-Bacipivision, ﬂegtmpénf‘ﬁyt— Tﬁf o ee NMUOPULIMTIILD.
Counsel fcr the applicant : Mr.J.v.Lakshmana Reo
Counsel fcr the réspondents t+ Mr.M.V.Raghava Reddy,Addl,CGSC,
CORAM : -

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

THE HON'BLE SHRI B.S.JAl PARAMESHWAR : MEMBER (JULDL,)
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ORAL OXDER (PER HON'BLE SHRI B.8.JAl PARAMESHWAR : MEMBER (JUDL.)

Heard Mr.J.V.Lakshmana Raoc, learned counsel for the
applicanﬁ and “r.W,.Sstyamarayvana for Mr,N.V.Raghava Reddy, learned

counsel for the respondents,

2. The aprlicant while working as Festal Assistant was

seiected and deputed for Telegraph Training (Practical), Central
Telegraph Office, Secunderabad for 3 months from 6=-6-86 tc 5-9-86.
After completion of the said training the applicant stbmitted TA

v imchusding o
bil%\for Rs, 750/~ towards lodge axpenses during hie cne month period
of stay in a lodge i.e., 6-6-86 to 5-7-86. It is stated that the
-applicant during the balance pericd of 2 montﬁiipkactical training
stayed in his friend's house. Along with the TA bill, he had
submitted the receipt issued by M/s Hotel Yuvaraj, HByderabed.
2 It appears that the respondents conducted preliminary

encuiry as to the genuinemess or otherwise of the said Hotel raceipt

submitted by the applicant with the Manager, Hotel Yuvaraj, and
found that the receipt submitted by the applicant was noth genuine o
4, Hence, he wgt served with a major penalty charge memo, @
copy of which is annexed to the 0a (i.e., Annexur#Qi). In‘annexure—
to the charge memo, the disciplinar? indicated that the charges
would be substantiated by examining the Manager, M/s Hotel Yuvaraj,
Hydersbad and I.F.C.(C), Hyderab:; City Division, Hydsrabad. Howéve
during the enquiry the Manager of the said Hotel yas not examined.
Sf Thereafte;’the enquiry officer submitted his report dated
22-12-88 (Annexure-iv). The disciplinary authority considering the
report imposed the punishment cf reductioqbf pay of the applicanf b
tWo Stages from Rs,1128 to Rs. 1075/~ in the time gcale of pay of

Rs. 975-1660/~ for a period of two years with immediate .ffact. This

punishment s corrected as B,1150 to Rs.1100/- by means cf a

T B2

corrigendum issued under Memo No,E1/TE/AV Adt,23-2-89. IBk was furt

lowtd
directed that the applicant fze not earnes increment,Ahmﬁ? kg ookl

%/v
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6. Against that order o&f punishment the applicant preferred
an appeal to the appéllate suthority. The appeal was rejected as
time barred as peﬁbrder dt. 2-3-90. Against the order of.appeallate
authority, the applicant preferred a revision petition. The revision
petition came to be dismissed as per order dated 26-3-91, The
applicant filed a review petition which was also dismissed by the
order dated 31-5-94, o

7. The applicant has £iled this OA challenging these four
orders dated 23«1-89, 2+3-90, 26-2-21 and 31-5-94, praying to set
aside the samé apd for consequential benefits. ' ‘ |

8. The'respondents have filed a counter stating thaﬁ the |
Manager, Hotel Yuvaraj, Hyderamad remained absent 1ﬁ$§i£é£of serfice
of notice on him, that the disciplinary authority felt tf,ﬁas nOﬁa
£it @ase for production of the saild witnesg invekRing the provisions
cf the'Enforcement oflAttendances of witnesses and Documenits Act,1972
that thus the enquiry officer dispensed with the presence of the
Manager, Hotel Yuvaraj, Hyderabad that to that effect & note was

made in the proceedings dated 23-7-88 that faking into consideration
the report of the investigating officer dt. 22-12-88, proceedings ver
issued by imﬁosing punishment that during the course of preliminary
enquiry Inspector of Fost Office (C), Hyderabad City Division had
contacted the Manager, Hotel YuVafaj that the sgid Inspector had_
confronte@d the receipt issued by the Cashier of the said hotel
(bear%fg No.822% dated 5~7-86) that the Manager denied having issued
the ssid peceipt for 30 days stay from 6-6-86 to 5-7-86 that he
further made it clear that the applicant stayedrin the Hotel only
for 3 days from 6-6-86 to 8-6-86 and was charged k.75/-. That Hotel
Manager gave a letter to the said effeét on 21-5-87 and that the
suthorities have properly analysed the evidence and imposed the
punishmen¢ and that there are no grounds to interfere that the

impugned orders.,
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® It is an admitted fact that the Mangger Hotel Yuvaraj ywgs

- .

the material witness to speak to the fact whether the receipt
bearing No.8229 dt. 5-7-é6i?bgenuine one or not, The respondents
have produced a copy of the said receipt, It is at anneigﬁLﬂ-z.

We have perused the annexure R-2, On going through it cleérly
indicates that the receipt was issued by the Cashier, Hotel Yuvar;j,
Hydersbad. Neither the Manager nor the cashier was examined during
‘the enquiry.l It is the case of the disciplinary authority that this
receipt is & bogus one, No interpolation or correction are noticed
ir Ex-R=2, The proper person to speak to the receipt was the Cashéer
of the said hotel, The cashier of the said hotel was not contacted
by the Inspector of Fost Cffices,

10, The Inspector of Post Cffices appsﬁrs tc have contacteéd
one Mr,Gopi Kumar, parter of the said hotel, The report of the
Sr.Postmaster is st exhibit R-1, The IﬁSpector of Post Offices has
not recorded the statement of Gopi Kumar. The Inspector of Post
offices hds not ascertained the pefson who éigned on exhibit R—z aé
the cashier of the Hotel, The Inspector of Post offices has not'
ascertained the naﬁe of the Cashier. It is stated that there were
three Managers working in the said hotel, Their names were also not
ascertained by the Inspector. No respensible person of the Hotel
was examined during the enquiry. It is surp:igsing to state that
the hotel aquthoritks failed to produce the duéiicate copy.of the
receipt and they sa3id that the same was not traceable, In fact
within a period of 6 months, Inspector Post Offices contacted the
hotel autﬁorities. It is strénge to belive that hotel authorities
had déstréyed or misplaced the duplicate receipt book. One of the
circumstances that was stated on kehalf of the disciplinary authority
was that the hotel had not permitted any person to stay beyond 10
days.Even this fact was not substantiatedégggiggurse of the enquify.
11, As already observed exhibit R-2 does not contain any

interpolation or correction. Further the I.P.0, had not aggertained

sed
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the room number written on the receipt was occupied by any person
during the gaid periocd or not. From the receipt it is disclosed
that if rekated to Room No.48. The Inspector of Post Cffices has
not made ehﬁniries whether the hotel had 48 rooms for lodging
purposes, The Inspector has not ascertaihed as to who all had
occupied the said room between 5-€~86 and 5-7-86 if the Inspector
of Post offices had ascertained the names of occupangéitﬂe saié room
aéleast then oneé could have understood that the receipt exhibit R=2

H
is a bogus cne, Ip the absence of such materials it will not be

" proper to conclude that exhibit R-2 is a bogus one. It was for the

discipdinary authority to place on record the material sufficientl
enough to come to the conclusion that exhibit R-2 is & bogus one

and not reliable,

12. The other circumstances relied upon by the respondents
is that the appliéant subsequently claimed TA relinguishing his
claim for Rs,750/~-. A rejoinﬁer-has been filed by the applicant
wherein he has stated that he did so at the instance of the
respondents. When that is so merely because the applicant submitte
a revised TA bill relinquishing the claim of %,750/« ig not
sufficient to come to the conclusion that the exhibit R-2 is a bogu
one, Even to this stage, the applicant claims that he had stayed
in that hotel and that exhibit R-2 wss a genuine one issued by the

hotel authorities,

13, - The enquairy officer appears to have recorded ip his
‘ 7 Wil
proceedings about éispensinthhe examination of the Manager of the

Hotel, We feel that the enquiry officer should have taken all ste
to secure the presence of the author of exhibit R-2, It wgs not

nNecessaly for any of the hotel authorities to come and testify bef
him. A{least the enquiry officer should have ascertained ¢rom the
hotel authorities the naﬁe._ef the person who had signed on exhib
R=-2 as cashier and should have ascertained the address of the sai

person, It &5 not known how the enquiry officer felt that he cou
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decide the genuineness or otherwise of exhibit R-2 in the sbsence

—6&

of the material witness. In fact Annexure-IV to the Articles of
charges indicated only ¥wo persons to be examineéd@ on behalf of'the
disciplinary authority. The other witness is the postal offiqéfl.
The postal official is not a competent person to testify the
genuineness or otherwise of exhibit R-2.

14, The enquiry officer appears to have relied upcon the
exhibit R-1 report of the Sr,Postmaster, Hyderabad. 1In our opinion
that document is not a proof to hold that the exhibit R-2 is a
bogus one. That may be a document wixfiz which may have disclosed
the existencé of a prima~facie case tolproceed against the applicant.
15, During the course of arguments the learned counsel for the
applicant submitted that the disciplinary authority had not examined
theVManager of M/s Hotel Yuvaraj, Hyderabad to prove that the Ex-R-2
receipt produced by‘the applicant was a bogus one. Even though

the Manager was cited as a witness in the Annexure-IV to Articles of
charges without examining the said material witness, the enquiry
officer came to the conclusion that the certificates produced by the
applicant along with the TA bill wgs not a genuine one,

16. The enquiry officer relied upon the statement ¢f the
partner of Hotel Yuvaraj during the prgi}minary enquiry. The enquiry
officer should have summoned the partner or cashigii?ﬁotel Yuvaraj

to testify whether the applicant had stayed in his hotel &s per the
receipt or he had stayed only for 3 days, to staﬁe whether the
receipt issued wge issued by him or was issued by any of his servénts-
in the Hotel and chould have offered the said witnes; to the
applicant for cross-examination.

17, The principles of natural justice pequire that before
holding a person for misconduct he must be given opportunity to
substantiate his defence, When the authorities stated that the
certificate produced by the applicant along with the Ts'bill is

not genuine and also stated that they are going to exa;ine the Hotel

Manager, then they shouldhave examined the Manager M/s Hotel Yuvaraj
1

during the enquiry in presence of the applicant, Without examining

the Manager, Hotel Yuvaraj and without offering him to the applicant

-

'.7




<

.,
for his cross-~examination the enquiry officer could not have reco;ded
’ <
a finding that the receipt produced by the appdicant was not a

genuine one,

18. The learned counsel for the zespondents during the course
of his arguments stated that a Inspector was sent to the Hotel who

made enquiry with the hotel Yuvaraj and was satisfied that the

' receipt produced by the applicant along with the TA bill was nog a

genuine one and that the applicant had stayed in the Hotel only for
3 days. Even the said Inspector who conducted the préliminary

inquiry waS neither citéd as a witness nor was examined, The

R -
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proceed ggainst the applicant. It cannot, in our humble opinicn,
estgblish the case of the disciplinary authority. The disciplinary
authority must place cogent evidence to substantiate the c?arge.
Then alone the applicent may have the chance to rebut the same in hism
defence, In the instant cace, that kind of evidence was not at all
available, We feel that the Manager or the cashier who was supposed
to have issued the receipt in question was a relevant and material
witness, We feel non-examination of the Manager or fhe Cashier of
the hotel 1is fatal to the éisciplinary proceedings,

19, In the absence of the s3ié evidence no ingsgsnce could be.
drawn as to the gepuineness or otherwise of the hotel receipt.

20. We are congcious of the fgact that the strict rules of
evidence are not applicable to the disciplinary proceedings. That
does not take agway the examinaticn of material witpness during the
enquiry. 1In the instant casg}the evidence of the guthor of exhibit
R-2 or of the hotel authorities ygzs absclutely necessary for the
respcndents to conclude or decide the genuineness or étherwise of t
same, Therefore non examinaticn of the said witness is fatal tc

the proceedings,
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21. We feel that this is a.case of no evidence and hence
the impugned orders are not sustainable 4. law,
22. Therefore we feel that the disciplinary authority had fallea
to produce the material witness during the enquiry. We cannot
accept the contention of the respondents,
23, We ase constrained to interfere with the finding récorded
by the disciplinary authority, the appegllate authority the revi- .
sional authority and the reviewing authority. |
24, ‘ Féép the reasons stated abové,the OA is allowed and;ihe'
orders dgted 23-1-89 passeé by the disciplinaryauthdrity,dated.
2-3_-'90 passed by the appe'il‘ate authority, dated 26-3.91 paséed by .

the revisional authority and order dated 31~-5-94 paééed by_thé

25. _ Consequential benefits on that account has to be given'

to the appliCant within a period of 3 months from the date of

receipt of a copy of this order,

26, _ No ordqr a8 to costs,

L +S.JAI PARAMESHWAR) (R, RANGARAJAN)
— MEMBER (JUDL, ) MEMBER (ADMN, )
) _
Dated : The 2sth July, 1597, %Mﬂﬁ
Tpictated In the Open Court) St |
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