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GA 124/94, ‘ Dt, of Order:2-1-96,

(Order passed by Hon'ble Justice Shri V.Neeladri Rao,
Uic@-Chairman).

The applicant jnihad tﬁa South%ﬁéﬁiﬁﬁéﬁathay as
Shed Kalasi on 31-7-1954., In due course he got varicus pro-
motions and by 11-4-91, tﬁe date on which he was considered
as medically unfit, he was uorkiné as Goods Driver. The
applicant was found unfit‘at the time of periodical medical
examination. Then the apélicant wag referred to Chief Medical
Superintendent, 5.E.Railway, Gyrden Reach, Calcutta, and the
said author;ty confirmed %y order dt,21=9=-91 that the applicant
wag not fit in A-I category for discharging his duties as Drivar
on the basis of letterJdt;21-9—91. The Medical Superintsndent
of Waltair in%urmed Resporident No.5 that the applicant is unfit
in the category to continue as Driver=% and Respondent No.5 uas
asked to initiate nacessa;y action for altarnate amploymsnt.

A copy of this order was zlso docketed for inforwmation to ths

aof ficer, under whom the applicant wss directly werking., Gn

son is going to be given iab on compassionate groundsg. But

treating it as ar a conditional one, the applicant was screened
for the post of material cilerk  and ofPer was made as per ke tter
dt.29-1-92,1:§;£;Eﬁé:§ﬂéﬁipant had not expressed his willingness
to join the said post. Thé applicant was given hig retiral

benefits by treating nis ratirement as on 31-3-94, the dete on

which he. would have retired on attainming the age of superannuation

L

Ls~as
ags Goodg Oriver. Accordingly the DCRG and Pension gag;fixed on

v
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the basis that he wes retired on 31=3-84 and DCRG was paid and
| | - Lo
pension was being paid from t=3=8%. The applicant w&s applied

. Sard
for commutation of pension &skfha same was paid om4=2=5%,

2. The applicant was informed by letter dt.3/9-11-892
o dor . :
on the basis of Ebegreprasantatlon of—+the—applicaent that he
n 1 » El v -w’&
wiil be given the alternate post, to which he %ﬁlscraened
as and when it is available and till such time he had to be an

leave., When the applicant pleadsd in para-6(c) that ha was

o .. 1 nn1 e

same was not traverged in the reply statement.

J. - This ﬁ.ﬂ. is filed praying for ® declaration that the
action of the respondents in treating thelapplicant as Medically
decategorised and the order dt.3/9-11-92 ﬁgfillegaL)and arbi-
trary and without jurisdiction and to set aside the same and
for a direction to traatlthe applicant as aon duty from 11-4-91
as Goods DOriver and as A Grade Driuar from June, 1991, and to
pay the arrears of salary and other attandant benefits till
31=-3-94 and to calculate hig retirement benefits en the basis
of his pay as on 31~3—94.and to‘pay the arrears accordingly;
- OR

In the alternate, to dirsct the respondents to treat
the applicant as discharged from seruiﬁe on 11=4-91 and to
pay the arrears of monthly pensicn from April, 1981 to March,
1994 and to provide suitable job to Mr .Radha Krishna, the
second son of the applicantxurfédﬁpassionate grnﬁnds ag per

-

Railway Board Circular dt.12-12-90,

'..4‘
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4, At the time of routine medical axaminatimn&_the applicant

was found unfit t'or the post of Goods DOriver, which is in A-I

medical category. Accordingly he was not entrusted the job of

&\ww H\'ﬁ]
Goods Driver, as envisaged in para=1304 (a) of IREM, Hsnce the
- | TN
period of gix months leave as &ﬁ#%ssgadL}n para-1304(a) has to
said

be counted from 11-4-91, Thus the/period expired on 11-10-91,

Eventhough the Chief Medical Superintendent, SE Railway, Calcutta
PUCAIE S

where by the applicant was hsld as unfit on 11-4-91, the same
was communicated to the cancerned Loco Shed only by 25-11-91,

Hence there cannot be any guestion of retirement on medical

grounds before that date,

5. The leave refarred to in_para-?SDd(a) is intended to
_ Awelh
enable the administration to identify an alternate joblfo the

decategorised Railway employee.may—be—suitstle, But there was

no obligation or compulsian on the part of the decategorised
employse to accept the alternate job. At no time the applicant
expressed his desire to have the alternate job. Even by represen-
tation dEJéL1f§2 the applipant expressed his uillingness to
resign if his son is going to be given compa ssionate ground§

3
appointment. That was also brought to thenotice of the Scraen-

ing Committe when the applicant wvas scresned for the post of

material clerk.

6o .Para-1315 states that if the Fedically decategerised

Railyay servant refuses to accept one or more alternate appoint-

G \—
ments, he will retire fimally on the expiry of 1eaueh9ranted

Al
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-5 -
to such employee as stated in para~1304 of IREM., Ths maximum
leave including six months ledve without allowances will be

total leavs dueav\ab\m@mhuéq+ G T g Q4qu,adb;vaj @qu.,

7 Any how when the medically decategorised employse
cannot be compelled to accept the alternate job and when

such employée stateé}that‘hévas not interegted in alternate

i Cwe wom aumililSTration to identify
an alternat¢ job or to screen that employee for that job.
But any how there canﬁot be any retirement pefore the order
of Chief fMedical Superintendent, Calcutta, SC Railway, was

communicated gn 25-11=91,

I
Bo i Poesl &khaée - R

LLL&that the applicant retired on medical grounds with effect from
~the ARR afternoon of 30-11-91 and accordiﬁgly tha r espondents
have to be directed to pay lzave salary, if there is any
further leaQe available to the applicant by 30-11-81,

ot v

9, Ae—there will not be any change in regerd to the
fixation of pension gr OCRG, for he was having total qualifyiné
service even by 30-11-91 and as no incremants accruedsubsse-
guent to 11-4-91, Hence the cnly other dirsction that had to
be given for payment of arfaars of pension from 1«<12-91 till

31-‘3"94.

10. As DLCRG was paid only after 31-3=-94, uhen it was payabls
- by 1~3-92 i.e. after expiry of three months from the date of
retirement, it is just and proper to direct Respondents to pay

interest on the gratuity amount at the rate of 104 from 1-3-32

till the date of cheque that was issued in regard to the

00006.
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1.

3.
4,
5.
6.
7.
8.

9.

The

General Manager, SE.Rly,

Garden Regch, Calcutta-43.,

The

Divisienal Railway Manager(P)

S.E.Rly, Visakhapatnan.

The

Chief Hespital Superintendent,

S.E.Rly, Garden Reach, Calcutta-43,

The

Chief Medicgl Superintendent,

SE Rly, Main Hespital, Visakhapatnam,

The
Cne
One
One

One

PVR

pivisienal Mechanical Encineer.

cepy to Mr.K.,S8rinivas Kumar, Advecate, CAT,Hyd.
copy te Mr.N.R.Devraj, SC fer Rlys, CAT.Hyd.
cepy te Library, CAT.Hyd.

Spare cepy.



Death=cum-retiremant gratuity.

1. When the appli;éﬁf was working as Goods Oriver by

11-4-91, he was in_Grade"f‘ dnly'and héhcé thErE could not

have any promotiéh Prdm grédé“ﬁ' Driver to Grade 'A' Driver.

Any hou there was naLnéed to Purther advert to the same as

promotion cannot Be given egfectiue during‘the‘léave andox

- < . N ' Wt 5 ¥ - - . -

. . . - L. . i . LF‘,N—\L'—&

it will come* inte effect only after “expiry of ieave. He the
. RO ) A

applicant could not join &s—the duty again as Oriver after

11=4=91, the guestion of further promation from the post of

L JONL B L3 N U R, ot o e

R

g .. - Gk

. ——

12, The applicant can make a representation to the concerned

authorities for compassionate appointment of his son in view

of his retirement on medical grounds and if such representation

is going to bLe given by sending it By Registared Post with

Acknouledgement Oue by the end of February, 1996, the same had

to be considered in accordance with rules., It is needless to
[\

say, if ultimately the order to be passed in regard to the sams

is going to be adverse to him, he is free to move this Tribunal

under section 19 of the A.T.Act, 1985,

13 0.A. is ordered accordingly. No order asto costsJV
(R .RANGARA JAN) (V.NEELADRI RAD)
Member (A) ‘ Vice=Chairman
Dated: 2nd January, 19956, . 1
Dictated in UOpsn Court. i ]
INad.
avl/ ﬁj L’Fz_/r—ff;{.
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