IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

N.A. 1233/94

Between

. 2., Ch, K.L.Rao

p\- 3. S. Narsing Rao

4. D.Srinivas

5. N.Jagdish

6. K.Beerappa

7. D.Venkateshwarlu
- 8. V V.Ramana Reddy
-~ - 9. Ch. N.Reddy
' 10. B.Narsimlu
11. A.Kannayya Reddy
12. D.Semba Siva Rao
13. Syed Khadeer
14. B.Rajeswar’
i5. S.Raja Reddy

0/<;<g¥ 1. M. Eshwariah
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" Date of decisiong !l*?-??

cie—"7" 16, Tulsi Das ‘ ««s Applicants
(efunsel for applicznts: Mr.BSA Satyanarayana);

l. Union of India rep. by
Director General, posts,
New Delhi.

2. Chief Postmaster General,
A.P, Circle,
Hyderabad.

3. Superintendent,
2 * RMS 'z2¢ Division,
L ' Hyderabado

4. Senior Supdt., RM3.,
Hyderabad Sorting pivision,
Hyderabad.

5. V.Ramesham, HSG II, SA,
Sub Record Office,

K, RMS, Z Division,
Karimnagar.
3 (Counsel for Responderts Mr.K.
CORAM'

-

HON'BLE SHRI H, RAJENDRA PRASAD,

Q.. Respond@nés

Bhaskara Rao)

MEMBER (Anmmismm*m)%/w
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place of posting of either the applicants or

Respondent-5,

7. It Is the grievance of the applicants
that, the LSG having been a circle cadre prior to
1-1-.86, it was incumbent on the part of the
authoritie; to have called for volunteers from
among ail) eligible officials in ‘the Circle to
officiate in the post of SRO, Karimnagar, instead
of : permittiné an adhoc locai arrangement
to continue for indefinitely long periods.
In this context they draw attention to the

¢ _
instructions iséued b§ PMG Hyderabad in June,
1982, (Annexure a-5 to OA} laying down the
limits upto which officiat}ng arrangements
were to continue, According to this circular
the officiating arrangements in short term
leave vacancies were to.b#limited upto 15 and
30 days on the basis of office and station
seniority, respectively; between periods of
31 days to 4 months, divisional seniority was
to be the critereon and, by implication, any
arrangement in excess oé 120 days hadg necessarily
to be ordered at the circlﬁhevel. The applicants
Say that in the present instance, the adhoc
arrangement was allowed-to continue far in excess

of ‘the maximum permissible time-limit.
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all officials who were so promoted to LSG, and pested to
' Karimnagar, declined promotion or were re-allotted to their
parent units at request, Under these circumstances the post of
SRO, Karimnagar RMS., against which R-5 had been officiating
" 4e have the adhoc arrangement.
ever since its upgradation,was allowed to continue, This
resulted in the post being manned by an unapﬁrOVed official

owing entirely to successive refusals by selected candidates

to join the post.

4. Two develOpmants occurred therzafterm~w-
|(i) the LSG which was a Circle Cadre &t the relevant
time was givisionalised from 1.1.86;
(1i) a new scheme called "Time Bound One Promotion
Scheme” was introduced from 30011.53 under which
all officials with 16 yearé of servi¢e were held
eligible for promotion £o the next higher scale of
pay, viz., LSG.without reference to any physical
availability of 'posts in the higher scale. |
fhe applicants as well as R-5 were promoted to the next
higher scale of pay from the date of introduction of the TBOP
Scheme. There was, however, nO change in their duties or, in
most cases, in the place of posting oa promotion.
5. The respondents séy_that the pay of Ramesham (R.5) was
fixed in the higher grade on his promotion to LSG taking 1ﬁto
consideration the length of service rendered by him in th%

capacity of officiating SRO, Karimnagar, between 1979 and 1983.

It is further stated by the respondents that the present:applic&ntv

were not in the zone of consideration for promotien to ISG earlier

to the introduction of the TBOP Scheme, nor had they represented
at any time for belng considered for posting as 8RO, Kacrimnagor.

6. Subsequently, another scheme known as Biennial Cadre

Review was introduced from October, 1991, whereunder all officiais|

with 26 years of service were promoted from LSG to Higher Selectioc

Grade-II. Even after this promoticn there was no changs in the

%
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(b)

N

~and allotted to RMS'2' division

. .all of them
on several occasions but refused
. ' ~

to join at K%rimnagar, when posted
aQVSRo there. It was not as if no
attempts were made by theﬁ to £111
£he.poéﬁ on Circle basis for, indeed,
they were aware of the caqtinuing
officiating arrangement. During this

period the cases of nearly 230 officials

.'were considered and promotions _

ordered-to-LSG of which as many 1
as 22 were aliotted to RM3 *2°¢
division. It is another matter that

none*was willing to be allotted to

vz' division much less to be posted

to Karimnagar. S
As ‘for calling volunteers is concerned,

the exefcise, if undertaken at zlli, .

shall have to be confined to certain

permissible,iimits;of seniority; it is
not that everyohe borne ch the seniority
down to the juniormost shall have to be

nec593érily sounded out. An official

—

'will be asked-to express his willingness

-tb-officiaté'againét ansddhoc post

if he is within'cartain,limits of
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8. One other complaint of the applichnta is

that they were unaware ©of the relagiveAseniority
of themselves ang Respondent No.5, until they cama_
across the Circle gradation list of RMS ofticialé
as on 1-7-1389 which was circulated on1§ in 1993,
And, finally, ths applicantsrefer tb instruqtions
contained in DGPostslNo.1-7/93-PAPdt.15-12-93.
which interalia state that ﬁhe stepping-up of tho
.pay of a senior official in a pay scale to that of
a junior cannbt be considered if the senior is
granted EQL resultiné in postponement of his
subsequent 1ncrem§nts, or refuses of foregoés '
promotion, joins the higher post later.or is
aﬁpointed later in the lower post, or where the
junior draws morw pay due to additional lncfements
on acquiring higher qualificatfons. It is pointea
out that none of these contingencies would be B
applicable in thejir case, so0 the prohibitions

of I
on stepping up/their pay in this case cannot be

denied to them,

S. The resbqndepts admit that the.adﬁoc
officiating arrangemeﬁt against the post bf
SRC,Karimnagar, daid ipdeed continue well hexgﬁa
three years but also explain the circumstences -
which perfo;ce necessitated the prolongation of -
the arrangement. Thesé are -"Jf;xﬁl )

(a) between 1979 and 1983, many -

th officials were seleted for 18G

o
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and by rigid implementation of the letter of rules,
this argument max no%be wholly illégical; As against
this position, however, one has to take note of and
view the circumstances as they existed or developed .
and '
over the tinehwhich prevented an early termination.
of the éngoing arrangament. The responaents at thg’
Circle level do indeed appear to have made several
dttempts at selecting and allotting an adequate number
©f LSG officials to the division while the Divisional
Super intendent continued to post the selected officials
to man this LSG post. None of the attempts succeegded
since none was willing.-Such being‘the poéitIOn on
ground, it cannot be categorically held that the
officiating Arrangement was carelessly ailOWEd to

continue for long without any meaningful attempt to

fill up the post on regular basis,

4

11, Similar is the position with regard to
calling for volunteers to officiate tgainst the post
when the vacancy vas seen to be continuing beyond the
first few months, It i{8 true the LSG was a circle cadre
at the time and long term arrangements had to be orde?ed
at th%Circlellevel in long term vacancies. On its
upgradation, it was pe¥hap5 inevitable-to £111 up the
PoOst on the basig of ogfice seniority. Since no other
official was ava;lablgh for consideration

in the same station or .vicinity, the arrangement had to
< -
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geniority and if every senior declines the 1"

¥

. offer. The applicants in this case

waere 80 far junior, at every opportunity

and on ezch round of selections,that the

!
question of even asking fogtheir
willingness simply did not arise - for

even 1f they had so volunteered, there

was just no possibility of their being .

considered even for an adhoc
promotion. For example, in the last
sélection_to LSG against 2/3rd
pf?NOtiOH quota for 1983, the position
was aé ungers: |

No.of vacanciess 17( SC 3 2
' ( oc :13

. .oan '
rLast official ¢ (position gradation list)
. A

considered
{ sC 3 294

( oCc ¢ 298

s

Last official 3 { 8C & 267

promoted - (oc s 272

Seniormost appli-

cant in CA g ( sCc 1z 447
' ({ ocCc s 419

(The seniority of the applicants ranges
between 419 & 743)
‘ ~

The position that emerges here is not

H

without its peculiar interesting overtones. The

applicants base their claim solely on the ground

that they happen to be senior to Respondent 5 and

that they were not given an opportunity to officiate

in preference to him. In a strictly legalistic way
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continue on office/station senjority until the time
was ripe for terminating the arrangement ungd replace
it by proper clrcle arrangement. And thiz the
respordents did not fail to attempt to do. It is
another matter that the efforts continued to come
to naught owing to the unwillingness of selected’

officials to move over to Karimnagar.

12. To recognise merely the nominal right of
the applicants for being considered for a chancé to
officiate - & rignht iﬁvoked several years later,

in hindsight, as it wgre'~ and to ignore the grouﬁd
reality at the point of time, i; to shift focus
from real to notional. The present application'is
based almost solely .on the not-wholly~admissible
strength of the letter and litergl understanding
and interpretation éf 8 rule which existed at the
time to the exclusion of logic, and spirit of thé

same rule and the circumstances which were attendant

to the impugned arrangement.

13. I do not find any overwhelming merit

» .

in the 0.A. The same is disallowed.
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" OF ADMIMNISTRATIVE TRIBUNALS ACT 1985,

) ~ .
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD,

R.A.  No, of 1997
IN
O.h. No, 1233 of 1994 '
Betwesn:
1. ¥,Bshwaraiah and
is -chert.- ‘ se hFPBIMS,
and N
1. Union of India and
4 others, +s  RESPONDENTS,
APPLICATION UNDER SECTION 22(3)(f \

Filea en 3 14-97F -

Filed by .
;
- i&

B.S.A, SATYARARAYANA
Plot Bo, 247,

Seuth End Park,
Hansurabad,
Hyderabad~500 088,
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