“ IN THE CENTRAL ADNMINISTRATIVE TRIBUNAL HYDERABAD BENCH

AT HYDERABAD

. 7 D.A.ND.123/94
‘Betuesn: ._ Date of Order: 1.3.95.
KeReMgnikantan _ «sApplicant
And

1. The Chief Personnel 0OPficar,
South Central Railway,
Railnilayam,

Secunderabad.,

-

2., The Chief Commercial Superintendent,
(Catering) South Central Railuay,
Railnilayam,

Secunderabad,

3. The Senicr Divisional Personnel DOfficer,
South Central Railway,
VYijsyawada.

«s.RESpONdents,

Counsel for the Applicant : Mr.P.Krishna Reddy

; - Counsel for the Respondents :  Mr.V.Bhimanna, Addl.CGSC.
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THE HON'BLE SHRI A, V.HARIDASAN

MEMBER (3)

MZ MBER (A)

THE HON'BLE SHRI A.B.GORTHI

Contdaee.
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till to date cannot deny him the benefits which are
e e m e we wsagugiLo L LHIE QUNIEL UEDESIt-
[

ments of the railways, We finé that there is considerable
merit in the submission of the lcarned counsel for the -
applicant, In fact, in his letter dafed 24,8,92 the
Divisional hLeilway bienager, Vijesyawada directed the
Cneirman/iMenagyers o the canteens under his jurisdiction
to prepere lists of pre,1.4,%0 ef—£he casual labours
engaged in the canteens and sentG the same to him so as

to enadle him to take up their case with the higher

-

authorities for regular absorption, We are informed
that elthough the name of the applicant and some other
similarly engaged casual workers were send” to higher
autnorities no action was taken in the matter of regular
zbsorption of such employees either ip the canteens or’

in otner offices of the 'railways,
_ Vi

6. As already statedvthe busreme Court in
M.MJk.Khan's éaseéheld that the canteen employees should

be treated as raiiWay employees w,e,f, a particular dzte,
We are tnerefore inclined to view the case of the applicant

as that of & casual labour engaged by the railways not-

withstanding~the fact that he was paid from the sale
proceeds of tne canteen., Conseguently we dispose of
tnis application with the following directions to the

respondents -

1. The applicant will be continued@ as a casual

worker preferably in any of the canteens in
Vijeyawada or in any of theJestab ishments efal <
Vijayswasda, where-~ever there is work,
,'>_t~..-'.-."s~~g - '
2, The serwiee ol the applicant as a casual worker
will reckon from the date of his initial engage-
ment, i,e, 10,3,86. | '

3. The case of the applicant for grant of temporary
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railvay employees';%ziose who agz&iégularly employed
in tﬁe Canteens both Statutory and Non-statutory, As ¢
the epplicant &nd some other simiiarly situated casual
workers dic not come within & the scope of the judgement

of the Sapreme Court,it wss décided to disengage them.

- - A

for ﬁhe applicant and Mr,V.Bnimanna, learned standing
countel for tne respondents., Mr,P,Krishna keddy reised

two important issues for our consideration., His first
contention is tnet the applicant is entitled to the benefit
of the judgement in M.M.R.Knan's cese, A careful reading
oi the judgement would show tinat the Apex Court took

into conesideration the relevant psregrsphs of the

Indian Establishment Manual governing the establishment

and manasgement of centeens,both statutory and non-statu-
tory. Tae said provisions of the kailwey Establishment
Hanual ¢id not &v¢xmcv$};:qengagament of the casual

labour in the cantee@s, It would accordingly appear

that the direction ol tne Supreme Court Qould be applicahle
only to those employees of the canteens who were éppOinted
in accordance with the relevant provisions of the IREN

and not to casual workers engaged to WOrk on daily Wwages

in the said canteens. In thése circumstances it will be
¢ifficult for us to hold that the benefit of the judgement
in M.M.E.Knan's case would bg wholly be availapble to

tne applicant.

5. . The next point raised by Mr.P.Krishna Reddy
is that the respondents having besh engaged the applicant

as early as in 1986 and taken work from him continuously
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ctatus and subseguent regulerisation will be
considered by the respdndents in te@ns of
tne extant scheme/instructions spplicable to

full +imc casuad labourers,

No order &s to COSLS.
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The Chief Personnel Officer, Sputh Central Railuay,
Railnilayam, Secunderabad.

The Chief “ommercisl Su srintendent, (Catering)
Sguth Central Railuay, ailnilayam,
Secundaerabad.

Thse Sanior Divisional perscnnel Officer,
South Central Railuay, Vijayauwada.

One copy to Fr.P.Krishna Reddy, Advocate,CAT,Hyderabad.

One copy to Mrl.V.Bhimanna, Addl.CGSC,CAT,Hyderabad.
One copy to Library,CAi ,Hyderabad.

Ons spare Copye.
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