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Qﬁ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

0A. 11224 /94 decided on : 14-12-94

Beiuween

1« SYRS Sarma

2. GS Sastry

3. P, Ramanarayana Chetty

4, N, Nagaiah

5. 5.8G8 Prasada Rao ! Applicants s

andg

1, Union of India, rep. by
Chairman, 'elecom Commissioner
Min. of Communications

Sanchar Bhavan, New Deglhi ! ,

2. The Director General .
Telecommupications f\ﬁ%u*ﬁﬁ~
Dept. of Telecommunications i
New Delhi

3. Chief General Manager
Telecommunications AP
Hyderabad

4, Pradhan Biswanath
Deputy TDE, NETP Circle

Guwahati, Assam State : Res;pondents
Counsel for the applicants ¢ G, Bikshapathi, Advocate
Counsel for the respondents : N,R, Devaraj, SC for Central

Bovernme nt
CORAM B

HON. MR, JUSTICE V. NEELADRI RAO, VICE CHAIRMAN

HON. MR, R. RANGARAJAN, MEMBER(ADMN.)

‘




on 1224/04

| AS PER HON'BLE JUSTICE SHRI V. NEELADRI RAO,
VICE-CHAIRMAN {

-

JUDGEMENT

m— . e dmm o .

Heard shri G. Bikshapathy, learned
counéel for the applicant and also Shri N.R.
Devaraj, 1earned£§§;nding counsel for the
Réspéndents.
2,  This OA was filed praying for declaration
that the action of the Respondents‘l to 3 in not
granting notional promotion and in not re-fixing
the'pay of the applicahtson par with that of
Shri Pradhan @?swanath is illegal, arbitrary e
and for consegggntial direction that the applicants
are entitled f;r re-fixation of seniéé}ty and
notional promotion with retrospective effect ‘
and also for re-fixation of the pay of the applicant™,
on par with that of Shri Pradhaniégswanath with
effect from the respective dates of promotion of
the;applicants agééégf. Engineers with arrears
of pay and allowances and other benefits in terms
of £he judgement of the Supreme Court in
1994 sCc (L&S) 964 (The Telecommunication Engineering
Service Association (India) and Another)Vs. Uhion of

India &HOthers)

3. The applicants herein,Shri Pradhan Biswanath
and some others were recruited as Engineering
Suﬁervisors in Telecom. and the post'of Engineering{

Supervisor was designated‘as Junior Engineer.

The ranking given to Shri Pradhan Jf;j;_’gi.swc—math

at the time of recruitment as Eﬁggpeering Super-

visor was higher to the rankings given to these

applicants. The avenue of promotion from Junior
Engineer is to the post of Asst. Engineer (A.E).

The Junior Engineers who passed the qualifying



s

test were eligible for promotion as Asst. Engineers
till £he recruitment rule was amended in 1983.

Para 206 of P&T Manual envisages that the ofdercLJ:/
of passing ©Ff the qualifying departmental examina-
tion is the basig;and not the ranking given at

the. time of recrultment as Junior Engineer ,

for consideration for promotion tothe post of

Asst. Engineer. But inspite of it, Shri P. §iswa-
nath who passed the gqualifying examgaétion (he

passed the qualifying examination in May, 1975). |
later to the dates on which the applicant and

others passed the qualifying examination was

promoted as Asst. Engineef in 1977 and the applicants
were promoted as Asst. Engineers later. '

4. -Shri Paramananda Lal & Shri Briz Mohan

who §assed the qualifying test earlier to the

date‘on which their senior passed the qualifying '\g
test, challenged the promotion of that senior

as ALE before they were considered for promotioﬁ

T

sofi% stt. Engineers by filingkibwrit petitlons
& t_ % A AR ok R e
’2739W§ 2652 Qf’T99%—éﬂ‘1981{ They relied upon
para 206 of the P&T Manual to contend that the
seniority at the time of recruitment is not the
criterion,and the seniority on the basis of date
of passing the qualifying examination is the
criterion for consideration for promotion as
Cankeadloin Lot Liphdd any woils patilSonr Lo
Asst. Engineer. The said judgement*waskgllowed
by the Allahabad High Court on 20-2-1985.,
5. It may be noted that Ik the posts of
Funior-—Eagineer—amd Asst. Engineer, Telecom. are

of All India seniority. Vvarious Junior Engineers

|
M™lecom, approached the various benches of the

C.ALT. seeking similar relief. The applicants

herein and xh® some other Junior Engineers whc/

'
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passed the qualifying examination earlier to the

date on which Shri Pradhan Biswanath passed the
D B el
qualifying examination filed 03 162/92 seeking

'similar relief. By the date of filing of the said

OA, the Principzl Bench disposed OA 1599/87 i
on 7-6-91. The szid YA was filed by the Junior
Engineers claiming seriesity, Hence even &¥8H at
the admission stage, the 0A 162/92 was disposed
of by the following order:

"In the result, we direct the resrondents to

extend the benefit of the judgements delivered by

the C.A.T. on 7-6~91 in 0OA 1599/87 and batch to the

Applicants herein also. The applicants shall be _
i

deemed to have been promoted with effect from the |

date prior to the date of promotion of any person

who passed departmental examination subsequent .to

the applicants and their seniority to be revised

in IES Group 'Bf cadre. The applicant shall also

be entitled to re-fixation of the pay with effect

from the said date. This order shall be implemented -

within six months from the date of receipt of the

order. The application is fhus'disposed of at the

admission stage itself with no order as to costs."

6. Telecom. Engineers services Association &
S-C-f.
another filed Re&iaw—app%ieetron against the judge-

ment dated 29-6-92 passed by the Principal Bench

in Review Petition No0.195/92 in OA 2667/91. Many

other Civil Appeals were also filed@ before the

Supreme Court against the orders of the various

benches of the C.A, T; The point which had arisen
Omed Lk §

for consideration in the above SLPg,is as to whethe

the Junior Engineers in whose favour the orders wer

passed in nggégégggg.mnx2x2§f§ﬁkxk¥xmx&kx§§xﬂ%&
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with the judgement of the Allahabad High Court

are entitled to the backwages from the respective

dates of notionzl promotion. The above SLPs were
disposed of by the Apex Court on 13-5-94 and it was
published in 1994 scC (L&S) 964 (The Telecommunication F

-

Engineering 8ervice Association {India) And Another
Vs. Union of India and Another)

7. The decision of the Apex Court therehkn is

that the Junior Engineers are entitled to the
notional promotion from the date on which Junior
Engineer who passed the qualifylng examination
later was promoted as Asst. Engineer and they

are entitled for fixation of the pay in the promotional
cadre on the respective dates of notiOnal prOmOtiOﬁ7///i

and they are entitled to the backwages i.e. mobnetary

benefits from the respective dates on whichifi}ijl::ﬁ
they actually assumed the promotional posts.

k-t
\-....,i
8. In view of the above judgement of the Supreme '”Y
Court, the following directions are given. I
' \,,dhb ' 'i -
9. If any Junior Engineeriyas promoted as o

Asst. Engineer earlier to the dates of promotion

of the applicant; as Asst. Englneer aadwif—that*ﬁunror
Engineer passed the quulifying examination later ,
1 T

to the dateson which these acplicants passed the
qualifying examination, then these applicants have ‘;Q
I

to be given notional promotion from the date on whicﬁfﬁf

such junior Engineer was promoted as Asst.uﬁéégneer

and the pay of the-apnlicants in the post of Asst.
A p eI —

Engineer has to be fixed on thekgate of notional

promotion.
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10. The monetary benefit on that basis has to

be given from the respective dates on which these
B Ty dllan A
appllcants&ﬁxﬁme_eéigtbie_to-Ehe post of Asst.

Engineers .

11. The 0A is ordered accordingly. No costs. /

M e

(R. RANGARAJAN) (V. NEELADRI RAO)}
Member (Admn.) Vice~Chairman
[

pated the 14-12-94
Open court dictation L,

IEpuégfgégistrar(A)CC
=i ’”\’-57

To

1. The Chairman, Telecom Commissioner,
Ministry of Communications, Sanchar Bhavan,
Union of India, New Del hi,

2. The Director General, Teiecommunications;
rePt.of Telecommunications, New Delhi,

3. The-Chief General Manager, Telecommunications,
AP Hyderabad. :

4. The copy to Mr.G.Bikshapati, Advocate, CAT.Hyd.
5., One copy to Mr.N.R,Devraj, Sr.CGSC.CAT.Hyd.

6. One copy to Library, CAT.Hyd.

7. One spare COpY .

pvm-
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TYFED BY CHECKED‘;} »
COMPARED BY BEPROVED 7Y

IN THE CENTRAL ADMINTSTRATIVE TRIDU..-
| HYDERABAD BENCH AT HYDERAZ.

THE HON'BLE MR.UUST_LCu YV NEELADRT FA0
VICEuCEAIR,m

AND

.

‘THE HON'BLE MK,R, RAL\J(:ARAuJA 2 MRS
DATED:\M - 1 —1994

ORBER/ JUDGEMTH ;

MuAL/R,A/CLA L NO.
_ - in

0.a.No, \ilk'\\c\\l_\.

TedoNo, ‘ (Wap. )

Admltt d ~and Interlm directions
issued ‘

Allowed,

Dlsposed of w1th directions,
——

NW
Dismidseqd. :CEfEfEEE%:“
Dismigsed as withdrawn
Dismifssed for default.

Ordefed/Re jected

No order as to costs.

| -contml Administrative Tribural ]
DESPATCH

24DECIO9L | 5 .
 HYDERABAD BENCH.






