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IN THE CETRAD ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

{7* !7- AT HYDERABAD

I

@RIGINAﬂ APPLIGATIGN NO; 1291 QF- 1294

BETWEEN:

1

!
| f . - 7. DATE-OF-ORPER:-15.9.97-
‘ L _

i

!

K.V.JANARDHANAN:. . - . .. APPLICANT

AND

1. Union of 1nd1a rqprpsented by
The General Manager,
South Central- Raillway,

Secundera?adL

e el B

‘
= -..w..—.-- -

I

S.C.Railwd
3. O.R.Venkat
4. CSR Achary
5. I.Chenchu

6. M.Sankar R

COUNSEL FOR 1

y,‘Secunderabad,

a §amaqa Rao, ;
|

rulg,

_Ra$aiah{
f; |

aol v .. RESPONDENTS
o i

?HE%APPHICANT: Mr;GaRAMACHANDRA RAO

COUNSEL FOR THEERESRONDENTS: Mr.K.SIVA REDDY, Addl.CGSC

CCORAM:
HON'BLE SHRI

HON'BLE SHRI

Hear

applicant’ an

_the official

R.&ANGQRAJAN, MEMBER (ADMN.)

B.S5.JAT PARAMESHWAR, MEMBER (JUDL.)

i .. JUDGEMENT

d7mrbG1Ramachandra Rao, learned counsel for the
. N :

o! ﬁr.KJéiva Reddy, learqed standing counsel for

réspondents. Private respondents have received

notice but t

for them.- .?r.yurthy, Deputy Chief Personnel Officer, South

1
reserved cand

e

hey were not present. There was also no counsel

Central-. Rail@af',was present to explain the promotion® of

idates..



e e

2. - The shprt facts of this case which encompass the
whole issue ils in regard to the reversion of the applicant on
30.11.83 from the post, of Chjief Clerk to Head Clerk. If the

d »ﬁﬂ > .
reversion is {decided wheddrer in accordance with the rules qg—
I éi‘ .

JE55w. then theﬁwhole issue gets resolved.

3. Theifaﬁts of this case leading to the promotion of
the applican% to the posE of Chief Clerk and above are as
follows:— %

;
The ' applicant while working as Head Clerk in the
Controller of Stores Organisation was promoted as adhoc Chief
Clerk (0S8 G%.Ii) on 28.4.83. He was reverted back as Head
Clerk on 11:6.83 as he was wofking only as an adhoc Chief
Clerk. He was again promoted as Chief Clerk on 20.7.83. A

panel for th% post of Chief Clerk was issued by the Memorandum

No.LGD/Est/2§26/Pt.VI dated 17.11.83 (Annexure R-V to the
Tl

14.11.83. Ih this panel, the applicant was shown at Serial

i

No.5 whereas |R-5 was shown at Serial No.l2. The applicant was

reverted by !thei Office Order No.l1l36/E/1983 dated 17.11.83
{Annexure RAT—A to the reply) from the post of Chief Clerk to

Head Clerk‘ and transferred to G&S Depot /MFT vice

[ TSI V) n---_Lﬂ ML st ot m e mee e mnm]l l mmemde remm smrmmrnm b A~ PO ] SN

r

-Clerk on 25.4.84 and continued as such without reversion. He

was promoted:to?the post of OS Gr.I on 23.12.86., It is stated

L ,
that he was &lsp reverted from the post of 0S Gr.I and he lost

Y

consideration for promotion to the post of Assistant

in the senioﬁit? in the category of Chief Clerk because of his




| i
reversion invélved vide order dated 17.11.83.
: ! P

4. This, OA is filed praying for a direction to the
Respondents l:to 3 to regularisejthe,services of the applicant

‘ |
as Chief Clerk with effect from 14.11.83 as the panel for

i ‘ .
Chief Clerk was issued, with all consequential and attendant
benefits 1nclud1ng promotion and seniority on due dates to the

posts of Offlce Superlntendent and Assistant Controller of

Stores and al@o‘arrears of salary.

5. The main contention of the applicant in this OA is
that his revérsion by the orderidated 17.11.83 1is irregular as
l
N PR . . :
as R-5 is juqlor to him in the panel. Further, on the date of

. . « , .
his reversion, 'there were posts of Chief Clerk available and
hence he should have peen CEeLALlleu ayalildlL LHUSS Gvuisusma

posts without reverting him in which case his seniority would
have 'been protected and it wouid have helped him to continue

he _ | f -

given himégecessary seniority position for consideration to

the post ofi Aésistant Controller of Stores in the Group-B

Ay 3 A

|

|

b
6. A treply has been filed in ,this OA. The main
contention of the respondents 'is that the reversion cof the

applicant bﬂ the order dated 17.11.83 @buld not have been

o .!

avoided as there was in the cadre and the junior

-

. og
persons haci, to be reverted.  Though the SC candidate '%f

junior, he'.coﬁld not be reverted in view of the Railway

Board's D.O. letter No.82-E(SCT) 15/6 dated 22.5.1982. FurtHer

I
they contend that there were no posts in the post of Chief

*

Clerk to contlnue him on 17,11.1983 thereby i@ his
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reversion. Hence his seniority has been fully protected on
his promotion as Chief Clerk with effect from 25.4.1984 which
was preponed to 1.1.1984 later and he ‘was .considered for

promotion to 08 Gr.I and for higher post on the basis of that

.seniority.

7. When the applicant was reverted on 17.11.83, R-5
though juniot in the panel of Chief Clerk must necessarily be

ratainad in that nost as "Tn case_ of selection the candidates
are appointed as per their panel position except in case of

Scheduled Caste/Schéduled Tribe candidates who are appoiﬁted
as per the ﬁos&er point". The Chief Clerk being a selection
post, the above instructions of the Railway Board will hold
good. Hencé it has to be held that the respbndents have.
followed the Railway Board's instructions in the D.O.letter
dated 22.5.@2 correctly while reverting the applicant on

17.11.83 instead of reverting R-5. The Railway Board's letter
dated 22.5.82 is reproduced below for clarity:-

"Kindly refer  to Board's letter
No.E(SCT)65CM/15/6 dated 2lst October 1965
appearing on page 157 of the Brochure, IInd
Edition, 1976. It is clear from the second.
para of this letter .that if an employee
belonging to Scheduled Caste or Scheduled
Tribe "is lower down in panel and is
consequently junior in the cadre, is to be
retaiqed in preference to his senior
provided he has been appointed against an
ear@ier point in the roster. In case of
selection the candidates are appointed as
per their panel position except in case of
Scheéduled Caste/Scheduled Tribe candidates
who are appointed as per the roster point.

However, in case of non-selection posts

Dby
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alth
Scheduled Castes/Scheduled Tribes are

ough all the dandidates including

appéinted as per sen1pr1ty, the Scheduled
Casge/écheduled Tribes candidates are
adjusted against the roster point. So,
irrespective of the date of appointment, the
appdintments of the reserved candidates are
adjusted against the roster point, against
which they have been .included in the select
list. ;In view of the above, in case of non-

l

select%on posts also 'in case of reversion

due: t¢ shrinkage of .cadre the candidates
i .

- . S P,

the| | roster, i.e., ©  a Scheduled

Fnﬂfn/Qﬁhn nlad Tr%Pe 1d te lower down
in ,the select 11 sn bé” retalined 1iu

reference to his sehior rovided he has
een appo:Lnteu dyainsl Qi TALLILTr puaise

the’ roster register.

l
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issu ed earlier to the contrary by the Boar

may_be treated as cancelled.
' i

8. ‘ Erom'fthe above analysis, it is clear that the

P < fRave feom.
applicant cannot contend that he should bexretalned and R-5

bamt e | B

| ~ N l : A b Ll smccmvatanm ArAar AaFrad 17.11_83 ws
issued. Hence thls contentlon'falls.

| | |
| |

9. : Thé second contention !is that there was a post in the

B
1 Lo H

was 1ssued.? For this the applicant relied on his knowledge
regardlng avallablllty of the post. He has stated so 1in Para

. |
(m) of the OA. If ‘there 1s a post vacant, the applicant
should have|s ated the exact place where the post was vacant

|
and also tqe strength of the;cadre thereby bringing out the

. ) ! L]
fact that thene was a post vacant. But such details are not
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available.. Hence when the respdndents submit that there were

no posts on the date when he was reverted i.e, on 17.11.83

. e
then it cannqt ?e held asL:ncorrect submission. Further even

if there is a p%st vacant, the respondents have full right not
t - J

to operate theépost,as work load may not neccessitate for

operation of ﬁhét post. The learned counsel for the applicant
I

submits that - 1n‘case the respondents do not want to operate

that post the% en Office Order tP that effect has to be issued

i
: \

surrenderingith?t.post therebyiindicating that there ae no

L i : '
-sanctioned ppsts available on! that date. In the normal

Circumstances’ {tne supmission ‘oL <tTne appliicant way wve i1u

order. But we should take the\extéanuatlng circumstances in

4 S

which the poet?was kept vacant and not operated. There is
always restrlctlon on the respondents not to create new posg

If the post ﬂs shown as surrendered then creation of that post

giamﬁbJ
at a later date when the work load ‘,gé 1ncrease,& s, very
difficult. @:uttt probablyé_the reSponden’rs have not surrendered

that post. Hence the. fact that the post is not surrendered
o |
may not give |any rlghtﬂto the aapllcant to be promoted agalnst
' \
that post if there is no work. Hence this contention also

fails. L

10. - The apblipant also reL%es on the availability of the

Para (o) and (p) of the OA. : The question in this OA is
| |
whether thetie %was a post available after his reversion on

14.11.83 or no%. If there were posts vacant earlier to that
i

date, it will not help the applicant to get any right to be

the points rbised'in paras (o) ‘and (p) of the OA may not be
|

|

1 v .
relevant to this issue. %
. . ' . |
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11. In vhew of the above analysis, it transpires that the

!
applicant was|revertéd:due to the exigencies of service and R5
! .

:

was continued in view . of the Railway Board's letter dated
22.5.82. The Rallway Board's letter dated 22.5.82 is not
challenged. Hence it has to be held that the reversion of the
applicant was done in accordance with law. He was further
promoted to s iér.I and also would have been considered for
the post of Ass?stant Controller of Stores in Group-B on the
basis of thaH ﬁ%niority. lIn view of the above, we find that
!

there is no [mdrit ih this OA to give any relief to the

applicant.
12. In: ¢he§ result, the OA is dismissed as having no

(R.RANGARAJAN)
MEMBER (ADMN.)

merits. No order as to costs.

1 i
N , .
#,//,///////,//’ , DATED:-15th-September,~-1997

Dictated in the open court.

’ - | /%M TG4,
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. e
IN THE CENTRPL ADMINISTRATEVE TRIBUNAL
- HYDERA BAD
!
THE HON'BLE SHRI R.RANGARAIJAN: M(A )
: AND .
THE HON'BLE SHRI B.5.741 PARA MESHWA R s
| {2)
| DATEDs ‘\Y{Y /?g-* ; "'-, X : -
| S A
ORDER/JUDGE MENT } .
MAL/RA/CA D |

in

l"n.hlwaf\ﬁg?((?(1

-

Pitted and Interim directions

Dismissed ag withdrawn.
Dismijsed for-default. -

Ordere '_F?ejer:_te_d,..

No orderes tg costs. .

YLKR IT Court,

Rzin stm'tf‘q‘fww
Centrc! Adminis™Eve Tribunal

wwe /DESPATER
2 4SEP 1997

‘ e i $§§i/,
- AYDUNABAD HENCH ]
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