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detuween -

"od .Shaik Bashu

es Applicant
And |

1. Union ot India rep. by the
Genaral Manager, S0 Rlys,
"Rail Niiayam, Sec'bad.
1

2, The Sr.Divisiondl Electrical
Engineer, TRS3/SC, BG, SC Rlys,
Sanchalan Bhavan, Sec'bad.

3. The Addl.Divisional Hanagar=-1/SC,
8G, Sanchalan Bhavan, Sec'bad.
.+ Respondents
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Counsel for the A#plicant : Shri N.Krishne Rao

Counsel for the H%spondehts : Shri K.3iva Reddy, SC for Rlys

THE. HON®GLE SHRI ﬁ.RnNGARAJAN s WMEMBER (A)

I .
THE HON'BLE SHRI F.S.JAI PARAME SHWAR : MEMBER  (J)

(Order per Hon'bie Shri 8.5.JAI PARAME SHWAR, Member (3) ).
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Heard Shri 8SA Satyanarayana for Shri N.Krishna Rao,
learned counsel for the applicant and Shri K.Shiva Reddy,

learned standing cuﬁnsal for the respondents.

2. While the gpplicant was working as Diessl Asst. hs uas

served with s charée sheet dt.30-9-86. In that, the applicant

vas charged that while he was working as Diesel Asst. of Train

No.DN SNF Jumbo Gobds Engine No.18254 on 29-7-86, along with

oné G.A.Sukkaiah,;he failed to warn the drivsr while passing down
main Home Signai ét danger at Kazipet 'Z' Cabin resulting in

head coilision uﬁéh coupled engines No.1737 and 18887 at Chord
Line No.2 golng ﬂu Kazipet shed and as a result ths driver of

coupled engines éuccembed to injuries. A détailed Enquiry was
conducted., The épplicanf was served with a copy of the Enquiry
Report., He sub#itted his representation ageinst the report.
The Disciplinar; Authority (Respondent No.2) considering the
report of the Ihquiry Officer, and the representation of the
applicant, im;qéed the penaity of removal from service on the
applicant by hif moceedings No.C/T/5/G/A-4/1 dt.2/6-9-53
(Page-22 of the 0A). Bgainst the said}rder of punishment, ths
applicant submﬁtted a memorandum of appeal dt.11,11.91. Further
by his letterlat.11.1ﬂ.93 (page-25 of the BA) the applicant sub:
mitted auditiénal grounds against the punishment, to the appsell

authority (Respondent No.3). The respondent No.3 by his procee

ings of even number ¢t.17-2-94 rejected the appeal submitted b

the applicant, and confirmed the punishment imposed by the

.I..a.
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respandent no.2 (psge 28 of the 0A),

3. The applicant has chalienged these orders dt.2-6=93

and 17-2-94 of the respondents 2 and 3 in this 0A.
4, The respondernts have not filed any counter.

- During the course of arguments, the learned counsal for
the applicant submitted that the appellete authority has not at
all teken into cnnsidaration the various grounds urged in his
memorandum of appeal dt.11.11,91.and the additional grounds

submitted on 11,10,93.

6. The order of the appellete authority is at page-28 aof the

0A and it is evident therefrom that the appallﬁﬁe authority has

not considered any‘of the grounds rsised by the applicant.in his
appeal dt.17.10.93. Though we thought of enumerating ths spplicant"
contentions in the appeal, the learned counsel for thq regspondents
submitted that it is not necessary as it is explicitiy statsed in

the appeal. Hence we Lsaue it at that,

7 | We find from the disposal of the appsal by the impugned orde—
tdt.17-2-94 that the contentions raissd in the appeal h;ue not been
fully considered ard a reply was given without considering t he de-
tails, The appellate order can ég regarded as a nan speaking
order. It does not comply with the instructions of Oiscipline &
Appeal gules. Hence we feel that the appeliete order dt.17-2-94
has to be set aside and the matter be remittsd back to the
Appellata Authbrity (Respondent No.3) for disposal of the appeal

afresh after considering all the issues raised in the appeal,
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In the result, the order dt.17-2-94 passed by the

L
respondent No.3 is get aside and the appeal is remanded back

to the rsspondent Né.a for fresh raconsideration and to pass a

speaking order aFtaé going into and considering all ths conten=

ticns raised in theappeal.

No costs,
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S, The BA is ordereéd accordingly.
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Dated:_9th_June, 1997. Dy Regps e 3 )

Di¢ta$ed in Open Court.
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Capy to:

17 The General Mamager, Sauth Central Hailuay,
Railnilayam, Secunderabady’

2¢ The “enior Diviaianal Electrical Enginser, TRSB/SC, 8G, South
Central Railuay, Senchala n Bhavan, Secunderabad,

37 The Addl.Divisional Memeger,=1/SC, BG,
Sanchalan Bhavan, Secunderabad, )

4; One copy to MreNiKrishna Reo, Advocate,CAT,Hyderabady
5% Cne copy to Mr.K<Siva Reddy, SC for Rlya., CAT,Hyderabed.
64 One copy to MiR(A), CAT,Hyderabad,

7+ One duplicate cnpy. _ i
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