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5.Ch.Subramanyam
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Divisional Rdilway Manager, South Eastern
Railwav¥k Walﬂair,Visakhapatnam-SBD 004.

Divisional Personnel Officer,South S astern™
Railway, Waltair,Visakhapatnam-530 004,
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Counsel fdr the Applicants: Mr.G,Ramachandra Rao,
- ﬁdvobate .

Counsel fpr the Respondents:Mr.N.R.Devaraj,Sr.CGSC.
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O-A.NO;120/94- -

JUDGMENT Dt: 2,8,1995

{AS PER HON'BLE SHRI R.,RANGARAJAN, MEMBER (ADMN.)

Heard Shri VSN Sastry for Shri G.Ramachandra
Rao, learned counsel for the applicants and Shri N.R,

Devaraj, learned |standing counsel for the respondents,

2. There are 16 applicants in this OA who are working
anb Grade-I

as Fitters Grade-II/in Electric Locd Shed, South .

Eastern Railway, ¥akgmix Marripslem, Visakhapatnam

at the time of filing this OA., Eazrlier, the applicants

were promoted as|Fitters Grade-III after completion

of three years of service as Khalasis and after passing ™

£

the prescribed trade test,

3. The applicants submit that some trainee.fitters were
selected from aang working Group 'D' staffféﬁﬁwEﬁgiiwerer
deputed for training for one yesr between Octoker 1982

and August 1983 and after passing the required trade

teét; they were abéorbed as Fitters Grade-III. “hese
tfainee fitters were alisorbed as Fitters during the
period September 1984 to Januery 1985, mESmEEEEwEsE
Ggg.the basis of |the representation submitted by the

trainee fitters, their seniority was fixed from the

date of corpletion of one ¢ear training irrespective
passing
of/the trade test since there was delay in conducting

the trade test for administrative reasona. The appli-

cants herein had also represented for fixation of
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+heir seniority from completion of three years of
- service as Class~LV ir;espective of the conducting
bf their trade test. Since the requisite period of
service eligibility is three years for promotion to
Skilled Grade-ITI in terms of the Establishmént
Serial No.221/69 and the epplicants were zvailable

for promotion at the material time and there were

vacancies, it was decided to revise the seniority
of the applicents in Skilled Grade-III alsc from
the date of cogpletion of three years of service as
Clags-IV., Thelseniority of the applicants?was
accofdingly fixea and they were shown abové the
trainee fitters. Yhe trainee fitters filed OA
No.958/90'to ;how‘them as senlors to the applicants
herein. But #his Tribunal dismissed the OA 958/90
by the judgm&nt dated 5.2.1992 thereby confirming

the seniorit{ of the applicants above that of trainee

fitters.

5. It ig stated for the respondents that the
applicants herein when their case had come up for
revision of| seniority to place them above the trainee

fitters, gave a declaration to the effect that they

will not claim any proforma fixation of pay if they
were given h;gher seniority on completion of three
years of service, and they are also promoted against
the existﬂng and anticipated vacancies in the néxt
higher grade without disturbing the existing arrang
ment. <The applicants now reguest for arrexrs of
pay due to their promotion eaflier to the trainee

fitters ﬁrom a date éome time in late 1983 or earl

| ,
984 - VJ‘ 'f"h_ - s s . :
19 7her eir next immedizte junior trainee fitt

|
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promoted to Skilled Grade—ffiu The applicantsa?ubmitted

N

' 4hedr representation to the concerned for the above

relief, However, their réquest for payment of arrears
- in Skilled Crade-IIX

due to the nctional flxation of pay/was rejected by

R-3 vide 1etter No .WPV/RSM/2, dated 7.12.1992. In

Y

this letter it ii stated that as they havw Given the

written declaratﬁon that they will not cleim for any
proforma fikation of Ejtheir pay provided they are
giver promotion to the next hlgher grade against the

ot
existing vacanc1esq they are[entitled for any arrears.

5. Aggrieved| by the above reply, they have filed
this OA praying for setting asidg the letter‘dated
7.12.1992 issu‘e‘d by R-3 and for mmms further dire-
ction to'R-B t$ fix the pay of the applicants on .
proforma basis|from the date m£ theirx juniorsﬁﬁgp
promoted to th%.posts of Higkdy Skilled GradeJIEI;
Fitters in‘ter%s of the Railway Board crder dsted -
15/17.9,1964 and to pay the arrears of difference of
pay ahd alléances from the date their juniors were
promoted mrxkhuxkazixxzf with 21l consegquential
benefits. They also pray for interest @ 12% p.a. on
the‘arréars of pay and‘allowances 6t due to the
éﬁ?plicants fhom the dates they are due to be paid
till the same is paid, |

6. The main contention of the applican+s herein
is that they{were given seniority over that of the

trainee fitt#rs and hence their service counts from

|
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the date & their immediate juniors were promoted.
They cannot be deprived of the fixation of pay from
a date earlier to their juniors who were promoted to
Skilled Crade-III and their pay has to be fixed
equal to that of the trainee fitters who were
juniors to them treating the fixation of their
seniority immediately below that of trainee fitters
as an administrative error. Because of the proforma
fixation and fixation of pay from an earlier date,
they are entitled for arrears from that date and
accordingly their pay has to be re-fixed in Skilled
Grade-II Fitter. The further submission of the
learned counsel for the applicants is that obtaining
a written declaration from them to the effect that
they will'not claim any arrears of pay due to their
proforme fixation if they &re promoted to the next
higher grade against the existing vacancies, cannot
be sustéined as this is against the normal rﬁles

for fixation of pay and the rayment of arrears.

The respondents being & model employer cannot sti-
pulate such a condition to deprive them for bayment

of arrears,

7. The main contention of the respordents is that

as the applicants had given a written declaration
that they will not claim apy arrears, they are estopped

from claiming the same at this late stage.

8. Ag submitted by the learned counsel for the appli

cants, the applicants got promotion on proforma besis

contd....



some time in late 1983 or early 1984 before promotion

A}

of the trainee fitters. The letter purported to have
been given by them aﬁ accepfing the condition éf not
demanding for.arr ars, was given by fhem some time in
7 1986: On that bésis, they-were promoted some time

in 1986. They applied for the ar;ears:some time in
April, 1990'.‘ Thel;r request was turned down by the. )
lett;r d@ted 7f1j.199?. The ieatned counsel for the
applicants submiited that this lgfter was 1lssued on
7.12, 1993 and not on 7.12.1992 and this fact has been
indlcatedrln Par Gggéi;t Page-7 of the GA ss&&xﬁtix
gmxtzs The year| 1993 has been corrected from 1992 to 4
1993 as can be sken from the correction, Tﬁefrespon: s
dents in their replf have givén the date of this reply
as 7.12, 1902 n view of the above, it has éo be |
taken that the rexply was given on 7.12.1992: only

and this was communicated on\2?.1.19?3. /&he'lea;ned
standing counsel submitted that this is a ti%e barred
case as promotigns had taken place some tlme in 1986

. and the OA was flled on 19,1.1994, after a lapse of ‘
aboqE:)S years.q.Hencé, the OA has to be rejected _‘

because of the bar of limitation.

9, The main prayer in this OA is that the applicants’
| :
pay has to be fixed equal to their juniorC}trainee

fltters in the| Skilled Grade—III some tlme in laﬁ%

r

1083 or early 1984 and the arrears have to be paid for

that period till they were promoted as Skilled Gr.II.

’ & COntd-'...




Even assuming that the applicants are entitled for
arrears of pay due to their centinuing right, the
Tribunal was taking the view that such arrearslcan
be given only from the date one year prior to the
filing of the OA, As the spplicants had already
been promoted to Skilled Grade-II and Grade-I

one year prior to the filing of the OA ie., 19.1.93
(this OA was filed on 19,1,19%94), they will not

get any arrears in Skilled Grade-III due to notio-
nal fixation of pay in that grade, However, they
will be entitled to higher fixation in Skilled
Grade-II and the consequential higher fixation in
Grade-I aiso when they were promoted to the ﬁigher
grades. As per the submission of the applidants, it
is seen that the applicants were promoted to Skilled
Grade-III some time in late 1983 or early 1984

and they were promotéd to Skilled Grade~II in
August, 1986, The scale of pay of the applicants

in the S8killed category is in the scale of pay of

Re, 260-400 and Skilled CGrade-II is in the scale of

H
1

pay of Rs,330-560,

10, - The next question arises for consideration is
as to the stage at which the applicants' payv will
be fixed when promoted to Skilled Fitter érade-II
because of the noticnal fixation of way in the‘

lower Skilled Grade-III. They were fixed in the

pay scale of Rs.260-400 in early 1984 and by August, 198
when they vwere promoted to Skilled Grade-II, they

)
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would have earned‘only two increments in the grade
Of R5.260-400 which would mean that their pay will be
near *about Rs.300/L in the scale of pay-of Rs.260-400
‘and much below the-initial stage of pay in the

grade of R,330-560., Hence, the fixation of pay in
Skilled Grade-II|can bnly be Rs,330/- in the scale

of pay of &.33@-%60. In that case, the applicants
will not get any arrears because of Fheir promotion
to Skilled GradelII or Grade-I,exerxtReughxkheykKexs
W E R RE SRR KNE X KX E L X B mEXRRY X AR SR X Y R Ex AR e kT T
A EX KEXKHE L KX KRR KR G I K Y X EREH A X KRB KB RN KRB
EXAXREIXKIRKBERRY | Henée, no relief can be afforded
to them by way of arrears due to thelr promotion to
Skilled Grade-11|and Grade-I even though they were
given proforma fﬁxation of pay in Skilled Grade-III
due to their révfsed seniority akove that of the

trainee fitters.
|

11, In the vikew I have tzken now, it is not
necessar& tc consider whether the declaration given
by the applicants are valid or not or whether they
are entitled foE any relief on the bhasis of the

letter dated 1-10-1964 (Annexure A-4).
|

i2. In the résult, the Q0& is dismissed;'No costs,
K e
O\(\Q— W
{R.RANGARAJAN) -
MEMBER (ADMN. ) !
, e
DATED: 3rd August, 13995,
Open court dictation. y}wﬁqJ
[ /"gﬂi"
Dy.Regilstrar(Jud

van



& =
,

THPED BY CHECKED BY ¥a %
COMPARED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD.

 THE HON'BLE MR.R.RANGARAJAN: {1(AD M)

DATED -~M-—z-"-— 1995.

ORDERAJUDG ME NT 3

M.A./R.A./C.A.No,

©in: .
OA.No, \ e)’.(p \q(,\ .

TA.No, (W.P, )

o (
Admitted and Interim directiocns
issued.

Al low_ed .

Disposed ofy directions.
Dismissed.
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Dismissed as withdrawn
Dismissed for deféult . ‘ .

Ordered /Rej ected,

Ne®.order as to costs.
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