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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

ORYGINAL-APPLICATION- NO:1195-0OF-1994

DATE - OF -ORDER : » - 22d-July, - 1997

7
.

-

BETWEEN:

L.TULSIRAJ «. APPLICANT

AND
1. The Chief Operating Manager/SC (BG),
South Central Railway,
Secunderabad,

2. The Addl.bivisional Railway Manager (BG),
s. ‘c. Railway; Secundarabad,

3. The or Divisional Mechanical engiener (P) (BG),
- (Dlsc1p11nary authority),

SIC Railway, Secunderabad divn,
‘Secunderabad. .. RESPONDENTS

CONSEL F"® THE APPLICANT: Mr.P.KRISHNA REDDY

COUNSEL FOR THE RESPONDENTS :Mr.NR DEVARAJ,Sr.CGST

Yo

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)

ORDPER

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

-
7

Heard Mr.P.Krishna Reddy, learned counsel for the

appficant and Mr.N.R.Devaraj, learned standing counsel for

the respondents.

2. The applicant herein while woerking as Goods Driver

was issued with a charge memo in an accident case. The
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charge levelled against him reads as follows: -

"That the said Shri  Tulsiraj.L.,
Driver/KZJ has committed serious
misconduct in that while working Train
No. UP <CPC (N) with Electric Loco
Wo0.23430 on 01.08.91, he has failed to
control the spead of the train while
entering loop 1line at Ramagundam and
passed the UP Loop Line Starter sigﬁal at
'ON' position and entered the Tower CAR
Siding, smashed the Tower Car and
derailed along with 5 wagons at
KM.273/21. Shri Tulsiraj.L. Driver/KzJd
has thus violated rule NO.GR 3.81 and GR
2.11(2)(d), and Rule No.3-I(i) and (ii) &
(iii) of the Railway Service Conduct
Rules, 1966." |

The above charge was ingquired into and the Inquiry Officer
found that the charge is proved. On the basis of the
inquiry report, the disciplinary authority wviz, R-3
considered the inquiry report and passed the order
No.C/T5/G/B2/3 dated 30.7.92 (Page 20 to the OA) removing
the applicant from service. Against that order, the
applicant had filed an appeal to R-2. R-2 disposed of his
appeal confirming the penalty imposed on him by the

disciplinary authority.

3. In the meantime, a Criminal Case haﬁ&been filed on
the file of XIII Metropolitan Magistrate for Railways,
Secunderabad in “alendar Case No0.202/91 which was disposéﬂ
of on 14.6.94. The first paragraph of the judgement gives

contour of the charges levelled against the applicant. A

reading of the charge when compared with the charge which
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is extracted above indicate that the charge levelled
against him in CC No.202/91 is also similar to the charge
levelled against him by the departmental authorities. The
C.C.No.202/91 on the file of the XIII Metropolitan

Magistrate for Railways was disposed of on 14.6.94. By

" this order, the applicant was not found guilb1and he was

entitled for acguittal and accordingly he was acquitted

under Section 255(1) Cr.PC.

4. This OA is filed praying for setting aside the
impugned orders of the disciplinary and the appellate
authorities removing him from service aad for a
consequantial direction to the respondetns to reinstate him
with all consequential be2nefits including continuity. of

service, back wages, increments, promotions etc.

5. When the OA was taken up for hearing, the learned
couasel for the applicant submitted that the competent
judicial forum hé%_acquitted the applicant from the same
charge for which he was earlier removed by the deﬁz?tmental
authorities. In view >f the above, it is essential that
the removal proceedings of the disciplinary and appellate
authorities should bz set-aside and he prays for a further
direction to reinstate him into service. The judgement of
XIII Metropolitan Magistrate for Raiwlays in C.C.No.202/91
was delivered on 14.6.94, If this fact aéQ&%fh;ve been
brought to the notice of the Bench when the OA was filed in
Sepntember, 1994 probably the case could ha%e been settled
by now. In any case now that the judgement in CC N».202/91
has b2en noticed today, we feel that a suiltably worded

representation should be filed by thes applicant to the
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disciplinary and appellate authérities for review of fheir
earlier order removing him from service taking due note of
the judgment‘ in C€.C.No.202/91. While submitting the
repreiagfatioﬁ .a .copy of the judgement in C.C.No0.202/91
shouldé\be e?closed to that fepresentation. - If the
diséiplinary énd the appellate authorities feel diffident
to review the| punishment order, the same should be put up

¢uwaan~v
charge.. On the

basis of the review, a suitable reply should be given to

to the higher|authority who can review the

the applicant within a'period of four months from the date

of receipt of |a copy of this judgement.

6. The OA is ordered accoridngly. No order as to

- ]ﬁ%/ | |
(B./S.JAT PARAMESHWAR) {R.RANGARAJAN)

MEMBER—(-JUDL. ) MEMBER (ADMN. )
]
(L/Z'rqr 7
../ BATER: -22nrd-July,-1987

Dictated in the open court.
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IN THE CENTRAL ADNMINISTRATDVE TRIBUNAL -
| HYDERA BAD

THE HON'BLE SHRI R.RANGARA Ji Ns M{A )

AND

THE HON'BLE SHRI B, 5 J\I P\RMWESHUAR M

(3) -

DATED: ?,12{?7?9*
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