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0.A.N0.1009/94. Date: 13.9.1995,

JUDGMENT

Heard Sri K.Sudhakar Reddy, learned counsel for the
applicant and Sri K.Bhaskara Rao, learn=d Standing Counsel

for the respondents.-

24 The applicant herein joined as Infantry Soldier at
Maratha Light Infantry, Belgaum om 11.10.1956, After com-
pletion of four y=ars and 176 déys of service in Army, he

was discharged from Army on extremé compassionate grounds

on 5.,4.1961. Thereafter he joined DLRL under the control

of R-3 on 23.2.1962 ard he resigned voluntarily from that
organisatiom'on 11.4.1972 after serving 10 years and 2 months

in DLRL organisation,

3. With & view to get higher post, he registered his

rname in the Employment Exchange after getting permission

T e 2The. nermission for registering his name in the

Employment Exchange was grant@d By Certiiswswe - ..
oearing No.DLRL/PERS/SAR/134, He had also applied for the
post of Watchman/Peon in State Bank of Hyderabsd. That
application was forwarded by R-3 to the General Manager,
State Bank of Hyderabad by letter No.DIRL/EST/SAR/134 dt.-
7.3.1972, The applicant requested the respondents for
granting him:pro—rata pensionary benefits for the period

he served in DLRL. But, the respondenté had turned down
that regquest on the ground that as the applicant voluntarily
‘retired from sefvice he is not entitled for any pro-rata
pensionary bemefits, It is stated that the above decision

of turning down the réquest for grant of pfo—;ata pensionary
benefits was necessiated because of Sub-Rule(§) of Rule-26 of

Ces(pension) Rules,
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' State Bamnk of Hyderzbad. It is further contended that even

i 3
4. The applicant submits that he had registered
his name in the Employment Exchange for higher post and
also his application for the post‘of Watchman/Peon in

State Bank of Hyderabsd was forwarded by the respondsants,
e

Zvenx if he had not statédécggggsﬁghagffgéggéigﬁizgigzgﬁ
ursigx R-3 organisation WEXIRNEXRRRL LY R ARRAXKRIRBERRIK
£R% X RABX REALIARELRR he is entitled for pro-rata pension-
jonary benefits as his application was forwarded to State
Bank of Hyderabad Dby tﬁe respondsnt organisation through
proper channel. He relies on Sub-rule(2) of Rule-26 of
ccs (pension) Rules for granmting him the necessary pro-
rata pensionary bensfits for the period he had served in
DIRL organisation. He submitted his representations for
pro-rata pension by his application dt. 3.2.1994, but

the same was rejected by order No.DLRL/EST-I/413005/Misc./

GD dt. 22.4.1994,

5. Aggrieved by the above, he hés filed this Oa praying
for a declaration that the applicant is entitled for pen-
sionary benafits in terms of Sub-rule (2) of Rﬁle-26 of
cos(pension) Rules with effect from 11.10.1956 to 11.4.1972
and for a further directiom to the respondent authorities

to pay the arrears of pension and continue to pay the pension,

6. The main contention of the respondents in rejecting
his request for pro-rata pension is that the applicant had
voluntarily resigned from service and he had not stated

in his resignation.letter that he is resigning to join the

under sub-rule(2) of Rule-26, the applicant is entitled
for counting his service for pro-rata pension only if he

had resigned giving the reasons for such resignation and

veod/=
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obtained proper permission for such resignation; Ag he
had resigned without imdicating that he had resigned to
take-up the job‘elsewhere in another Government Depart-
ment/Government underﬁaking, he is not entitled for

pro-rata pension,

7. The respondents in their reply affidaviﬁ have
stated that tﬁe rezsignation tendered by the applicant is
on personal greands and he X% r=®k has nowhere stated that
he is residning for taking up a job in State Bank of
Hyderabad. For this, they brought to my notice Item-ZV
dt.18.4.1972 ] ‘
of Daily Order Sheet/(Annexure R-2}, wherein under the
heading “Releasing of Staffzx%articulars of Casuality"
it is noted that"Sri S,A.Razak, Pmt,Orderly had been
reliefed of his duties in the laboratory with effect from
1i.4.72(A/N7 at his request after submitting resignation.

The remaininy required notice period of 24 days has been

waived by the Director as a special case.,"

8. It is not disputed that the applicant was allowed
to register his name with the Employment Exchange for high=r
post. ‘It is‘also not in dispute that his application was
forwarded to State Bank of Hyderabad for the post of Watch-
man/Peon through proper channel. Considering the above,

it has to be przesumed that he had voluntarily retired

from service in DLRL orgaﬁisatiom only to join State Bank
applicant being :

f Hyderabad. _fhe Z?a low paid employee, 'itf‘f’é“g béyond_ ‘-

B o the
eAs oo come to/ conclusion that he had submitted

e Zﬁ;”'

: . i &3y
his resignation to sit idle, Though, it is not noted in
the Daily Order Parg-II No,NIE-24 under Item-IV that he

submitted his resignation to joim S,B.H., in view of the

circumstences mentioned kyx above, it has to be taken
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that the above rcsimnétion was sgbmitted only.to join
State Bank of Hydﬂrabdd. It may be possible that the
office order‘%m%ﬁga gist of daily orders passed ard 1t
may not elaborately state the reasons for resignation,
The detailed reasons for resignation has to be obtained
only from the relevant records. Unfortunately, the
relevant records in this comnection is reported to have
as per standing instructions
peen destroyed/ five years after accepting his voluntary
resignation. The learned counsel for the applicant
relied on the observation of the Principel Bench
reported in [ 1994 (28) ATC 46 - R.R.Singh Vs,
Chief Controller of Defence Aﬁcounts (Pension), Allahabad
and anoohher Y to state that non-availability of records
should not stand im his way to get pro-rata pension as
it is a known fact that his application was forwarded
to State Bank of Hyderabad for the post of Watchman/Peon

through proper channel,

page~7 of the OA
9. It is evident from Jthexfxet/that he had obtained

permissibn for registering his name with the Employment
Exchange way pack in ?em.,l972 and he was trying to get
higher post. when he got an opportunity to appiy for the
post of Watchman/Peoﬁ in State Bank of Hyderabad, he took
the opportunity to apply for the same and which‘was also
torwarded by the respondents, In view of the gbove, it cam be
reasonably concluded that he had resigned only for the sake
of joining in 5tate Bank of Hyderabsd and not for any other
reason. As the records are not aQailable'to check whether
ﬁhe resignation letter indicates the purpose for seeking
Zfrom the, voluntary retirement, ithas to be reasonably presumed/that
available -

enclosures he submitted his voluntary resignatiom only to take-up the
to the 0OA

which were post at State Bank of Hyderabad for which his application
not - disputed
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on 5.8.1994,
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was forwarded by the respondent audthorities. The
citation referred to abbve also is in favour of the
applicant. The mere fact of notings in the office order
that he had voluntary resignéd should not be taken ‘in

the face value to mean that he has not resigned to join

the State Bank of Hyderabad. As stated carlier,

this being the gist of the office order, it may not

give the full details which can only be verified from
the resignation letter submitted by the applicant, which
unfortunately is not availablex as the records were

destroyed.

10. In view of what is stated above, %S pet.Sub-Rule(2)

of Rule-26 of CCS(pension) Rules, ithas to be held that
the appilcamu irav ol

U -

Hyderabad with proper permission and hence under that rule,
he is entitled for counting ﬁis service in the respondents
organisation sepdoadaocentidxhed for pro~rata pensionary
benefits for the peribd of service renaered by him in that
organisatioﬁ iginuﬂ exists to grant such pro-riata pension,
il. The next point for consideration is whether he will
get arrears of pensiom as prayed for by him from the date

he was released from DIRL. Payment of pension is a continuing
cause, This Triﬁunal is consistantiy taking the view that
if in such belated claims the benefits can be granted only
one year prior to the dafe of filing of the O0.A, 1In view
of the above practice, the applicant is entitled for arrears

of pro-rata pension only from 5.8.1993 as this OA was filed

-
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authorities,

14.  In the result, the following direction§§§ given: -

(i) The applicant is entitled forpro-rata pension for the

12, The learned Standing Counsel for the respondents
apprehenq§:>that the period of his service in the respon-
dent organisation may later asked to be counted in S5.B.H.
also if ﬁherc is a rule to équnt such service for pen-
sionary benefits in thst organisation., This peint has

to be considered especially in view of-_mﬁrd@u@;iga_of
" scheme {ﬁ?' A it e
pension/to Bank Employzes. It is not necessary to go into

this contention as the Bank authorities are not impleaded

in this O.A. However, it is made clear that the Bank

.. should
authorltlms mmﬂﬁ/adhere to th- rules in this conrcctlon

applicable to the Bank employees gﬁc@fpagggfﬂyéémpmﬁéégahscheme

such a reguest is made by the applicant to the "bank

13, The authorities of State Bank of Hyderabad are’
free to fix the pay of the applicant taking into account
the pro-rata pension granted to him in DLRL organisation

for the period he served in that organisation if there is

a rule to that effect,

period of service he had rendersd in DLRL if 2 provision for

grant of pro-rata pensionary benefits exists,

-

(11} arrears due to pro-rata pension if gﬁant&d, will be
given only from 5.8.1993 i.e=, one year prior to the date

of filing of this 0.A, (this OA was filed on 5.8,1994).

inclusive the service rendered by applicant in DLR
(iid) Counting of servicgﬂfor pensionary benefits in State

Bank of Hyderabad has to be dec1ded by the Bank authorities

on the basis of the rules in this connectionx in thclr nensio

scheme,

... .8/-
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(iv) The 5.3.H. authorities sre at liberty to fix

the pay of the applicant in that organisation taking

note of the pensionary benefits granted to him in DLRL

if rule to that effect exists.
15, The QA is ordered accordingly. No costs.

(R.Rangarajan)
Member (Admn. )

Dated 13th Sep., 1995,
~T-~ratmd in open court.
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