IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

Bstween :-

M. T.K.Fur thy

AT HYDERABAOD

DATE OF ORDER : 03-06-1397,
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.e App iticant

1. Chief Ppstmaster Gsneral,
AP Circle, Hydsrabad.

2, Postamaster Gsneral,
Vi jayawada Region, Vijayawada.

3, Director

of Postal Services,

Vijayawada Regiona, Vijayawada.

4, Sr.Superintendent of Post Officss,
Frakasham Uivision, Ongols.,

Counsel for

Counsel) for
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¢ Respondents

the Applicant : Shri S.Ramakrishna Rao

the Respondents : Shri N.V.,Ramana,,Addl.CGSC

SHRI R.RANGARAJAN : MEMBER (A)
SHRI B.A.JA] PARAMESHWAR & MEMBER (2)

per Hon'ble Shri R.Rangarajan, Member (A) ).
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(Order per Hon'bie Siri R.Rangarajan, Member (A) ).

Heard Shri S.Ramakrishﬁa Rao, lesarned counsel for the

applicant and Shri V.Rajeshwar Rao for.Shri N.V.Ramana,

|
standing counsei for respohdents.

i
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ommissions which were disc@osed,f by Respondent No.4 by g&this
I

order dt.30-9-91 (Annexure=-Il1 to DA). By this order the appli-

cant was removed from service. He appealed against that order
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No.3 by order df,6=7=92 (Ahnexure-lll to 0A). The opsrative

‘ |
portion of the order reads!as foliows &=

"(5) In view of the foregoing, I hersby
order that the penalty of removal of the
appellant, from service, imposed by the
55P0s, Prakasam Dnl, is guasghed with
imrediates a?FaEt. This will be without
pre judice to any future action that may
be taken against the appellant,

(6) 1 furthEr direct that the S5P,
Prakasam Do. may issue a fiamo. of charges
afresh correctly and proceed against the
appellant for the irregularities/lapses
comamitted by him as per ruies. The appellant
will nowsver c%ntinue under put off duty till
such time theéprocaedings now proposed are
finalisad,"” )

I

Against this, the respondént No.4 in pursuance of the order
!

of the respondent No.3, instituted fresh proceedings for the

same charges and on ths basis of the fresh proceedings, the

applicant was removed from service by Respondent No.4 by his

order dt.B8.2.94 (Annexurs-IV to 0A), Against this order, the
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applicant filed en appeal to Respondent No,3, Thst appsal
wasg disposed of by Ra%pundant No,3 by his proceedings dt,.30-~6-94
" .
(Bnnexure-VI to 0A). ' By that order, the punishment of removal
7 Onad Madinca b -
from sarvice. was rei@sadzfo Cangure. Thersafter Respondent No.2

reviewed the case of 'the applicant and issused & shouwcause notice
dt.J0-8-94 uhereby it was sought to revise the said psnalty to

that of remopval Prnmﬁsaruica.
3. ”'IJ.S Uale .I..:l-l-l-d-:—-- e m——

| , :
dt .30-8«~94 issuad by Respondent No.2 proposing revising penalty

e fem~

feom remuualLfe censure,
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4. An interim order was passed in this 0.A, on 20-9=94, 8y
f

the interim order, the impugned order dt.J0-8-94 was kept in abeyan

ce and the status qﬁo was ordersd to be maintained,

: !

S. In view of the ‘interim order dt.20-9-94, ths spplicant is
[

still continued iniservice. The main contention of the g pli-

cant in this 0.A. is that he has got three months time to sppeal
[

-against the order of censure which was issusd on 30-6~S4. That

f

. .
three months time widdl expiredonly on 30-$-64, Hence the issus
. ! - '

of showcause nutiqb before the expiry of three months is prematur
and‘Egnnnt be sus#ainad. In this connecticn, the applicant

e _L ViAo - I - . oo -
reliss oﬁl?ule 16 of EDA Conduct and service rulss., This-i::;
ig extracted beloy :-

" Provided that no case shail be re-apenad
under this rule after the expig} of six months
from the date of the order to be revieued
except by the Centrsl Government or by the
Head of the Circle and also before the expiry
of the time=-limit of 3 months prescribed for

iylf,// preferring an appeal: " !:k,
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Be DA ordered accordingly. No costs.

It xxxxxx is also stated that even the shoucause notice have
to be issued after the ;expit@ of 3 months and quoting rule

16 is incorrect.

B The isarned couﬁsal for the regpondents submits that
there is no bar in issuing a show cause notice within the 3
months period but only tne final ocider shall mot be issued
before the expiry of 3 montha. But the spirit of the rule has
to be considered. The applicant has got a channel for redressal

nf hia ariavance. If's pre-empting sction is taken before the
statutory psriod of appeal is over then, when the appeal is

submﬁifed, it may be possible that the appéllete authority %S;YLY
,L’E&c:- {.

haugirajudicadtgqthe show ceuse notice issued already. Hence

it has to be held that even the show cause notice has to be issued

after
only/the expiry of 3 months period es embodied in the provisions
- A= |

- | B ‘= ==~ ~f tha naoinion thet

igsue of the impugned procesdings dt.30-B-94 is contrary to rules
ard has to be set aside., But sstting aside of the impugned

_ {LCLTV&24 |
proceedings is only ontﬁﬁe telew grounds., Hence liberty has to

be given to the respondents to proceed by issue of fresh proceed-

ings if they are so advised.

7. In the result, the impugned memorandum dt.30~8-94 is
set aside., But liberty is given te the respundents to proceed
by initiating fresh proceedings in the place of the impugned

proceedings, if they are so advised.
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ember (3) Nambar (a)
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Dated: 3rd June, 1997,
avl/ QIClaﬁea in open court
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