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R.A.No, 7/95

in
0.0.N0,24/94. pt. ©of pDecision N4 =95,

JUDGEMENT

st

Y As per Hon'ble shri a.D., corthi, vember (Admn.) X

Heard learned counsel for nwoth the parties.
2. shri P. rathaiah, 1earned counsel £or the review
W+
applicant elaborately ook us.xeh'he contents of the

review application with a view to advance the plea

that the O& (No.24/94) ought to have reen allowed on

merits. & careful examination of the review application

would show that it is a detailed commentry On the various

aspects of the case as reflected in our judgement Aated

14—12-1994 in the said OA.

3. In a review application there 1is hardly any sSCoce

either for re-arguing the entire matter Or for advancing

fresh arguments o0 the same material. Wwe are therefore

uneble to accept the contentions now gaised in the review

application which have already been considered and dealt

with in the judgement.

4, The 1earnéd counsel for the review petitioner has
ceferred to 1993 (1) SLJ CAT 179 (Oom Prakash Vs, Union
India and others). 1In the said'case,the Jodhpur Bench
of the Tribunal (and not the Ernakulam Bench-as stated
in the review petition) held that normally there is no
bar +o continue both the criminal proceedings and the

departmental oroceedings but it is advisable that the

departmental action be be pended in certain casesS,. Relavan
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portion ¢of the judgement is re-produced below:-

5a

Cad

"The principles enunciated in various
decisions is that thougn there is no legal bhar
in continulng simuitaneously the disciplinary
as well as the criminal proceedings, however,
the court should stay the disciplinary proceedings
till the disposal of the criminal case in the
following circumstances:- (a) that the accused
is likely to he prejudiced in the defence of his
criminal case by giving the statement or evidence
or <oing any act, which may result zdversely in
the criminal case; (b) the accused should not be -
compelled to he a witness zgqainst himself, There
is total orohibition under clause (3) of Art.20 of
the Constitution. Admission or confeszion or a : '—
partial confession or admission in a disciplinary
proceeding may be taken into coasiceration as a
compulsion to be a witness against himself in some
cases particularly when the overson accused of the
of fence wants to get ride of the disciplinary procee-
dings under the impression that the employer shall
deal with the case liberally and will not impose
harsh punishment. (¢) There should not be any possi-
bility of violation of the principles of natural
justice in any waye. Sometimes the accused may not
be able to disclose his defence which he is likely
to take in the criminal case, and in such circumstances,
if the proceedings are allowed to be continued, there
is every possibility that the accused may not be able
to get justice and the principles of natural justice

may be violated”.

The abové case related to the holding of Jeparte

mental disciplinary proceedings in respect of the soms case
for vhich criminal proceedings were instituted. In the

L o;
instant case however it was he;ézéfarifled in our judgement

od _ 4~
in the OA that the departmental proceedings partaiﬁ%pgjgathe
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irregularities committed by the applicant in respect
of some Savings Bank Accounts,wefé—eﬁkthe criminal
, - L
oroceedings pertainiag toc mis-appropriation of funds
amd in respect of some other savings bank accountse
ﬁt was acébrdingly held by us that the holding of
departmental engquiry, notwithstanding the pendency
. e

of the criminal case,cannot be«heid‘to be irregular.

6. For the afore-stated reasons, we find no meritg
in this review application and the same is dismissed,

No order as to costs, h
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- E (A.B. Go¥thi) _ . (A.V. Haridasan)
A ' Member (Admn.) _ Member (Judl, ) ,l
| |

Dated : [ mpril 1995, %’Mﬂ;ﬂ/ﬁaw

Deputy Registrar (Judl.)
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2y The Sp, Bepdt. of Pest OfPices, Hyderabad City Divisien,
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