'iig . IN THE ENTRAL ADMINISTRATIVE TRISUNAL : HYDERABAD BENCH
AT HYDERABAD '

-p—-———n-m——-——--—n——-..—————_—--—

DATE OF 0ORDER__: 17-06- 1997.

Between :-

B..enkata Ramudu
oo Applicant

And

1. Union of India represented by
General Manager, SC Rlys,
Rail Nilayam, Ssc'bad.

2. Chief Personﬁel Officer,
Sec'bad.

3. Chief Persannel Officer,
SC Riys, Guntakal.

4. K.Anentha Charyulu
5. V.M.Krishnan Unni
6. G.Uenkatesh

7. A.G.Uenkateshan
8, E.Mansvalan

9., B.Raja Reddy .R et
+.. Respondents

Counsel for the Applicant : Shri G.Ramschandra Rao

Counsel for the Resgondaents : Shri N.R.Devaraj, Sr.CGSC

CORAM:
THE HON'BLE SHRI R.RANGARAJAN : MEMBER  (A)
THE HON'BLE SHRI B.S.JAI PARAME SHUAR : MEMBER (3)

(Order per Hon'ble Shri R.Rangarajan, Membar (A) }.
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(Order per Hon'ble Shri R.Rangarajan, fMember (R) ).

Heard Sri G.Ramachandra Rao, counsel for the appli-

leanmad Sv, .
cant and Shri NR Deuaraj,kstanding counsel for the respondsnts.

Though notice was served on Respondant No.4 to 9, they did not

appesar befors us. They were called absent,

2. The applicant joined the Railuay service as a Traffic
Apprentice. He was selected against the 10% departmental qﬁnta
garmarkad for serving employees of the railuay;. His scaie of
pay as a Treffic Apprentice was Rs.425-455 (RS) and the panel uss
publishsd under proceedings No.P(T)}99/T0/TA/Volume dt.1-18-84 by
respondent No.2. It is stated that pgnel was published in the
order aof merit obtainsd in the selection. The applicant uwas

at fhe top of the merit list and thg respondents 4 to 9 uere

much below him in . the select list rank, The above list is enclosed
aa Annexure-I to the 0A. The applicant underuént training along-
with others for a period d? 36 months., After trainming he was
abseorbed in the working post of Asst.Yard Master and uas-allotted

to Guntakal Divigion by proceadings dt.G/P.99/1/2/Volume.V dt.11-1-8

Respaondant No,.9 in this OA was posted as a Section Controller.

It is stated that the applicant protested against his posting as

Agsst.Yard Master when his rank is above that of Respondent No.9.

Hence it is further submitted that the above said order posting
was

the applicant as AYM m/ucancalled and he was posted as Sesctien

Controller through proceedings No,G.P.99/1/2/Vol.V dt.14-3-88

{Annexure~3 to 0A), The applicant thereafter was promote& as

Dy.Chief Controller in the scale of Rs.2000-3,200/- and was retaine

at Guntakal itself by proceedings No,G/P.535/1/S/CHC dt.4-5-90
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(Annexure-4 to OA). The proceedings dt.31-12-87 indicates the
seniority position of the applicant uis—a-uig othaer Traffic
Apprentices/Assistants, who completed training and allotted to
various divisions. As per that proceedings, seniority position

orf the allotteses in each division was fixed on the basis of their
parformancg in the final assassment examination., -Subsequaq?ly

it is stated the seniority posision was revissd under proceedings
No.P(T)535/Traffic Apprentices/Allotment dt.{0—4—90 (Annexure-5

to 0A) duly fixing the seniority of the Traffic Apprentices on

fhe basis of the urdér of merit in the selection panel dt.30-7-84.
In the said seniority iist dt.10-4-90, the applicant as well as
Respondent No.4 to 9 uére ﬁ?f;?houn corieetlfuiﬁ-? categnfy of
Traffic Apprentices, who uwere already working in the ;arking posts.
Anpther provisional seniority list was published under prnceadingg
No.5.P.512/1/Controllers dt,1=-7-81. In the said provisional
seniority list, the ranking of the applicant was shoun at

51.No.21 whereas the Regspondents 4 toc 9 were shown above the
applicant, The applicant submibs that this seniority list is
contrary to the seniority list issued by proceedings dt.i0-4-90,.
Hence the applicant made s reprasentation dt.18-7-91 (Annexure-6 (a)
to 0A). It is stated that no final decision has been taken in this
connection and no Final seniority list was also issued.- A seniority
.list of Dy.Chief Controllers in Guntakal Oivision as per proteed-
ings No.P(T)612/Cptg./Control dt.28-10-92 (Annexure-6(b) to the

0A) was issued. The appiicant submits that the saniority position
of the applicant is not correctly shouwn aznd he is shown as junior

to Respondents 4 to 9 herein. The applicant again submitted a

representation dt.5-11-93 and it appears that sven that seniority
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list has not been finalised, In the meantime ancther provisional

- 4 -

seniority list No.GP.612/1/Controllers dt.20-12-§5 (Annexura=6

to OA) of Dy.Chief Controller of ﬁuntakal Division in the scale of
Rse2,000~3,200/- was issued. In the said list, the seniority pogi=
tion of the applicant was shown wrongly bslow Héspondents 4 to 9,

submits the applicant.

© 3 The next promotion to the post of Oy.Chief Controller is

to the post of Chief Controller and that post has to be filled tak-
ing into considerstion the saniority of the Dy.Chief Lontrollers.
The applicant submits that his promotion prospects sre jeopardised

because his position is shouwn wrongly in the seniority list.

4, This OA ig filed praying for s direction to Respondent

No.1 to Respondent No,.3 herein to reckan fhe saniority of the
applicant in ths category of Rs.2,000-3,200 over and above respondent s
4 to 9 herein with all conseguentisl baﬁefits including promotion

to the next higher post,

5. A reply hss been filed in this 0A,

" B The facts of this case es brought out above, are not dis-

" of various cadres viz.,Stetion Master, Yard Master, Section Control

puted. In pare-1(d) of the reply, it is stated that the sanio:ity"

ler posted to vork in different divisions in SC-Rlys, was fixed
bassd on the performance in tha final assessment examination in
terms of letter dt.31-12-88. Subssquently Respondent No.2 in his
19tt§r_dt.26-2-88 ravisged the seniority of the applicart along
with his batch mates and re-allotted the positions basaed on the
positions asgsigned im the original selsction panel in terms of

circular No.P(Trg.)563/TPc.App.dt.30-7-84 (Annexure R.III to counte
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6. In para=-1 (f) of the reply it is stated that the
seniority of the applicant in controllers cadré was fixed on the

basis of his entry into cadre. -

T The counsel for the applicant submits that he has no
ob jection if the seniority of the applicant is fixed in terms of
hara-l-(e)‘of the reply but it canmot be fixed on the basis of
pars=1«(f), whereby the seniority of the applicant hes to be
Saction Controller.
fixed on the basis of theentry into service as / .+ A rejoinder
has also been filed by the applicant in this connection. In the
rejoinder, the applicant contends that the seniority list prepared
date of ‘

on the basis off joining the pogt ~ instead of merit ranking is

contrary to rules amd hence the senicrity list has to be set aside.

Be From the reply of the respondents, it is clear that

the stand taken by the respondents vary from time to time. Probably
stand varies

this / -+ alssc " /., depending upan the employee. Ue do not see

any valid reasongfor revising the seniofity list every now and

} 303(a) Vel.l
then. Indian Railuay Establishment Manual pera/clearly sixs

“e tha ™~
pruui@aj gquidelines for fixing senioirity of the directly recruited
apprentices. The learned counsel for the respondents submits that
) has

the seniority+/to be fixed on the basie of the merit rank in the

examination conducted at ths end of the traiming. uhen such a
pule is existing, it is not understood why in para=1 (f) of the

counter it is stated that the ssniority of the applicant was

fixed on the basis of date of entry into service. Learned counsel

" relying | '
for the respondents/on the posting order dt,.14-3=88 (Annaxure-3

to 0A) submits that the spplicant was promoted to the cadre of

Section Controller and that dats wss reckonsd for fixing seniority.

:Q)/ Annexure-3 posting order is a reversal of the posting between the

Ol‘..._ﬁ.
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applicant and respondent No.3s When all the apprentices have
joined a particular cadre either as Station Master/Aast .Yard

Mastsr or Section Controller, ths inter-se seniority betvesn them

BIUUIU LS uwwaeno - . .
- - —ea O tha avaminatdion

held at the end of the Training. The question cf promotlion from

ke o '
lover cadre does not erise, I—gm not convinced-' 6f . the submission

sustaining
made by the respondents in/their case. The only criteria that
is to be Pollowed in Pixing ssniority of the Traffic Apprentices

should be on the basis of their performance in the examination
held at the end of Training and on thgt basis their ruture oeiavees,

- in'the cadre of Oy.Chief Controlier has to be decided,

9. In qleu of the forgding, the senjority of ths applicent
vig~a=vig respondents 4 to 9 has to be decided in the cadre of h{;
Section Controller when they Joined in the post of Section Controlle
An'thé basis of their merit pasition in the'final examination

4t tha end of the Training. Theirrseniority dbove that post viz,.,
Oy.Chief Controlisr will have to be decided on that basis provided

the post of
they Pulfil othsr cenditions for getting promotion to/Dy.Chief

Controller in accordance with the rulag, Their further promotion
-.is to be affected -~

to the post of Chief Controller/on ths basis of that seniority
. /
Dy,
in the cadre of/Chief Controiler following the extant ruiss.
10. The geniority list shouid be revigad as above and

published within a period 3 months from the date of receipt of a

copy of this order,

1. y The OA is ordered sccordingly, No coats.
(87 S.3AT"PARANE SHUAR) (R.RANGARAJAN)
“’f””‘m.mber &) V)_gﬂ‘ Member (A) f%“V $
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