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CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH AT HYDERABAD.

0.A.110.1128/94.

Date: 6-—H6-=1997,

|

\

|

|

1
Betweens:

M.Venkata Rao, .a Applicant,
and

i. The Divisional Railway ﬁanager (p)
(B.G.) S.C.Railway, Secunderabad.
i
2. Senior Divisional Engineer (coordination}
B.G.South Central Railway, Secunderabad.
: |

3. Assistant Engineer (General B.G.)
South Zentral Railwszy, fecunderabad.
I

5. Gh-use Mohammad Ali.

6. Ramg Swamy Bhimaiah. Respondents,
Counsel for the applicant: 3ri P.Krishna Reddy.
Counsel for the respondents: Sri K. 3iva Reddy.
CORAIM ¢

HON'BLE SHRI R.RANGARAJAN,MEMBER (A)

HON'BLE SHRI B.5.JAI PARAMESHWAR,MEMBER(J).

JUDGMENT .

(per Hon'ble Shri R.|Ranga Rajan,Member(ﬂQ

Heard Sri P,Krishna Reddy, learned counsel for the
applicant and Sri XK.Siva Reddy for the respondents. Though

notice was issued to Respondents 4 to 6 on 26-10-1994, they

have neither appeared in person nor engaged their counsel to

argu€ their ‘case.

Ho

——
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The shorﬁifémﬁus—fﬁ which the case falls is
[ .

as follows: ‘

{
The seniority lisﬂ of KhalasisHelpers under
I

: {
BRI.Secunderabad was published in Annexure IX as on

1-=12--1984., In the sad‘r‘id seniority list the applicant

. [
was shown as Senior to Respondents 4 to 6. Another
|
i _
seniority list was issued by Notification dated 4-11-1991.

\
f

shown as seniors to the applicant by changing the date
|

‘ !
In the said Notification, the respondents 4 to & were

i .
of entry in the caJre of Khalasis of the Regpondent Nos.,4

to 6, It is stated that Respondents 4 to 6 were trynsferred

|
f
from other Department ;0 work under BRI Secunderabad
|
at their request. Inithe seniority list published
|
i
on 4~11~1991(Annexure VII) the applicgnt was shown as

Junior to Responéents 4 to 6 taking into consideration
|

the entry of the private respondents to Class IV posts

2 i

initially. |

:

t

The applicant submits that his date of entry

as Khalagl is 19--6--1968 i.e., earlier to the private
et |

respondents 4 to 6, HenceLFhe earlier seniority list

issued as per Annexure VIII, he has been shown correctly

above the private respondents. Somehow his seniority

EL/‘was lowered down in the geniority list issued on
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|
4=--11--1991 (Annexure VII to the 0.A.)
|

The applicant]| further explains that the

|
three private respondents came to the BRI(BG) Secunderabad

Unit from other Departments. Hence, their seniority

.Wags to be shown from thF date of their entry into the
Grade in the B.G.Bridgd Unit in Secunderabad B.G.Division.

He submitted a represe&tation dated 13-11-1991 {(Annexure VI
i
to the 0.A.,) for correction of the seniority as issued

in terms of the Memora?dum No. C/P/564/Staff/Engg/Vol .1V
dated 4-11--1991 of thé Divl. Rlyr, Manager(P)/BG/SC

|

(Annexure VII to the O,A.). In this representation
i ,

he submitted that the private respondents uere transferred
| _ ~

to BRI/KZJ from other gepartments accepting bottom
seniority as Khalasis and they were shown as juniors in

‘ |
the seniority list published on 12--6--1985. He

|
submitted that in the|$eniority list dated 4-11--1991 the
[

—

private regpondents 4 to 6 were wrongly shown as seniors

|

to him. The respondénts submit that the said representation

!
1s not received by them.

This 0.E., is filed praying for a direction to W
|

Respondent Nos., 1 to'3 herein to revise the seniofity list

of respondents 4 to 6 taking into consideration of their
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entry into the Unit of BRI., Secunderabad South and continue
|

the seniority of the applicant over the respondents 4 to 6.

The representation dated 13--11--1991 though
reported to have been not received by the learned counsel
for the respondents, the learned counsel for the applicant
produced the endorsement of the respondents in the copy of
the representation of theiapplicant wherein the BRI

acknowledged the receipt of his representation dated 13-11-1991.

Hence, it cannot be sald that the respondents have not

acknowledged the receipt of the representation wherein the

applicant has raised his objectiongto the provisional

seniority list dated 4~11r1991. That representation still

remains to be disposed of. Hence, it ia essential that the

respondents should dispose of the representation dated 13.11.1991

of the applicant in accordance with law.

In this connection we would like to observe
(v

as follows: |

The date of regularisation is the basis for
counting the seniori£y of an employee in a
Unit in wﬁich he is working. If after regula—.
risation in one such unit, when an employee
at his request comes on transfer to another
unit, then his seniority is governed by the

date of entry into the Department or Unit

O B |
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to which he was transferred on request.
This rule is in accordance with the IREM.
If two empfoyees mutually exchange their
seats in‘different departments, IREM
‘clearly indicate the rules for fixing

seniority of the mutual trgnsferees.”

T+ appears that the respondents have failed to consider

the objections made by the épplicant to the effect that the

-~

private respondents came to the BRI Unit accepting the bottom

seniority and hénce they cannot be shown seniors to him in

t

the BRI Unit. This has to be checked up from the service

t

records and on that basis:the seniority of the applicant

vis—a-vis the private respondents should be decided.

—

The learned counsel fof the a@ylicant submitted that

-

he would send a copy of the representation of the applicant
' A

t

dated 13--11--1991 to the 2nd respondent for ready referencé\qu'

forthwith. .

With the above directions, the 0.A., is dispo~ed off.
Time for compliance three months from the date of receipt of a

copy of this Judgment by the respondents. No costs.

WR R .RANGARAJAN
MEMBER (J) MEMBER (A)
@ 'CD— q) - )
: : g1 ieg
Dictated in open Court. T)-Q (ftj

sss.
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