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J : 'CENTRAL ADMINISTRATIVE :TRIBUNAL
HYDERABAD BENCH HYDERABAD.

ORIGINAL APPLICATION No. fy\Qy of 1994,

anéi rot. L Jopim kil 9 //ét{.[. Applicant (s)

VERSUS

{{ Pl g Ao ts AP ecoete, Fiolonctimat

| é,A 2 -Grr

|
. Respondent (S)

f This Application has been submitted to the Tribunal

bjlf = ﬁp@w‘”‘“‘“ Advocate under section 19 of

| ‘
The Administrative Tribunal Act, 1985 and same has been

sﬁrutinised'with reference to the points mentioned in cheek

Hi§t in the light of the previsions contained in the Adminis-

H:ative Tribunal (Procedure) Rules, 1987,
|

The applicathton is in order and may be listed for

e
admisssion om |

e

"
Serutiny efficer Deputyfiegistrar(Judl)
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L .
11, Have legible topies of the 4nnexures duly
attested beenafiled,

1
-

12, Has the: Indextof documents been filed and
, paglnatlon doqe properly,'

13, Has the appl:x=gntq: exhausted'all available
remedies, ]

L | )

. 14, Has the declaration as requireq by item 7

: of,Form I'beeﬁ made? . />
15, Have required number

of envelopes (file size)
bearing full address of the respondents been Y
filedz L o

16. (a). Whether the xellnfs sought for, arise cut S
of 31ngle cause ~f actlon: )

' |

17 (b) whether any unterlm relief is prayed for? ..

17; Tn case an M.A.

tor condonatlon of delay is
filed,. is it sup

gorted by an aff1dav1t of the ——
applicant? L .

18, whether this casa can be heard by 51ngle Bench7

| %
19, Any other point? | o
l

20. Result of the Scrutlny w1th initial of the
scrutiny Clerk. |

nuultu,é{k
Section Officer L

L

Deputy Registrar’ t

{ A '

Reglstrar “ 1
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CENTRAL ADMINTISTRATIVE: TRIBUNAL
HYDERABAD BENCH.
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CLASSIFICATION

.

Sdljjlactccaoﬂ'd'vaﬂ""“'(l.lo) ’ DEPaI"tment‘...--..-(NO.&...)) ‘

t. 75 the application in the -proper from,

(Three complete sets in paper books form. 7
in two compilations)

2. vhether name, description .and address of all
the parties been furnished in +the cause title,

3.(3) Has the application been duly signed S
Aand verified, '

(b) Fave tha zanict meshn duly signed,

(¢) Have sufficient rnumber of copies of
che application been filed, : 8

impleadad,

4. Vhathor e®l11ghy dlce2ssary parties are '~ﬁ)

H

o

6. Is the applicaticn in time,
(fee Section 21) '

/. Has the Vakalatnama/Memo of appearance/
- autbcrisation been fileq, '

R, Is the‘application maintainable,
(U/s 2, 14, 18 or U.R. 8 ete, )

S, Is the‘applicatihn,accompained by Ipn/DD :%
fOIT R3a50/‘- - .

10. Has the impugned orders 6riginal/duly attested
legible copy been filed,

-

r\:'ontdobﬂ.“.ﬂ..‘
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‘ CENRRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH )
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IN THE CENTRALADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
0. &, T, TN /1994,
Betweens _ .
K., Sakuitala and 11 others | .,
and” L c
The Director of Accounts ,(Pa;stal), '
AP, Circle, Hyderabad and 2 otherss. ..  Respondents.
| $CHROROLOGY OF EVENTS:
' =x=x=mx=x=:’x==’xéx#xé:#iiaxéx%;§=$&i=k#i=x=x=x=x=3=x=x_=x=x=g=x
S. N, Date De.sc.)ription | ‘Page Nos,!
SX= X=X=X=X=X=X=X=X=XoX=XaX=Xo K=o ¥s FoXs = X=Xa T XS X=X2 X=X =X
1e 03-03-@4 : The app_}.icaints sub mitted 4
goint repre sentation to the
2nd respondent, for payment "
of dearness| relief on family : )
pension, ,
SE=X=X X=X Xe X X=X Re = X=X X o X =X= K= X=X=X=XpX s XS X2 X=X=X=X =X
Hyderabad, | S
D‘t.%04=94. - Counsel Hr the applicant.
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f’ EARKE Stat@gﬁowmg the
_; - particulars qf the applicants
‘ such as datefcf appointment
etc,

| armmxli A
FORM F~
(SEE RULE llzv
| ' - ' |
|
' OF THE ADMINISTRATIVE TRIBUNALS AGT, 1985,
e | . — -
| TITIE OF THE CASE: O.A.NO._ | - \0 1994,
. e . I ‘
| 1 H
;  LNDEX
|
; o
| I
f B :
-] 8,Fo, Date | Deseriptifm Armexure Page To,
e o N . . 3
e wn l, l . — -
1e | - Application f : - 1 - 5
24 -1-94 Bepreseniatloﬂ subm;tted 1 7-~-8
; Lo - by the applicants indi- .
: vidually,
3 3-3-94 Joint represented submitted II 9
by the applicﬁnts. :
10

Hya bad’
Dto 04"’94‘ o
l

FOR THE USE.IN THE
TRIBUNAL'S - OFFICE,

N
P

f : .
| DATE OF FLLING: |

f :
REGISTRATION NO: H
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AT HYDERABAD,

0.4.50. Yo\O /3994,

leetwen:, o

|

|

1. K, Sskuntala, Senior Accountant, w/o Purna
chandra Rao, aged about 37 years, 0/o of
the Direcior of Accounts (Postal) 4, P,
Cirele, Hyderabad. . o

2, Y. Vani w/c late 8,J, &dhamed, Senior
Accountant, aged about 37 years, 0O/o
Phe Director of Accounts (Postzl),
AP, Circle, Hyderabad. |_ )

3, ¢, Ialitha, w/o late V., Gopalan, L.D,C,
aged about 53 years, 0/c The Director of
Accounts, (Postal), AP, Circle, '

Byderabqad,

4. R, Radha Kumari, w/o late; R.L.B. Jagannatha
Rao, Senior Accountant, aged about 40 years,
0/0 The Director of Accounts (Postal),

AP, Circle, Hyderabad.

5. K. Elija Devi w/o late X, Arjuna Rao, Junior
Accountant, aged about 43 years, 0/o The
Director of Accounts (Postal), AP, Circle,

. HYDERABAD. A

6, I, Shantha, w/o late B.Ealigiaf_i_; Sweeper, aged
about 38 years, Ofo The Director of Accounts
(Postal), A.P. Circle, Hyderabad. _

7. M, Jayalakshmi, w/o late, Yadaiah, Sweeper,
aged about 37 years, O/o The Director of
Accounts (Postal)l AP, Circle, Hyderabad.

8. 4 Pochamma, w/o late Seshaiah, Sweeper,
~aged about 38 years, 0/0 The Director of
Aocounts, (Postal), K,P.‘: Cirele, Hyderabad.

9. P, Indira, w/o late Rajeswara R‘ao; "L, D.C.,
aged about 53 years, O/o The Director of
Accounts (Postal), A,P, Circle, Hyderabad,

104 A Sa;z_-aia Devi, w/o laté Subbarao, Junior
Accountant, aged about 41 years, 0/0 The
Director of Accounts (Postal), 4. F, Circle,

Hyderagbad.

11. A. Suseela, w/o late Kishen, aged about 52
years, 0/o The Director of Accounts (Postal),
A F, Circle, Hyderabad, “ .

12, H, Mimma, w/o Jalaraméiah, aged about 45 years,

Sweeper, O/o The Director of Ac

A, P, Circle, Hyderabad.
£ s | -

!
f
|
|
I

]

counts (Postal),
" Applicants,

N THE HON'BELE CENTRAL ADMINISTRATIVE TEIBUNAL: HYDERABAD BENCH
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The address for service of all notices and
gummons on the above named applicants is
that of their counsel M/s P,B. Vijaya Kunmar
& B,M, Patro, 1-9-312/6/4%3B, Atchutareddy

Marg, Vidyangar, Hyderabad-44,

AND
1. Director of Accounts (Postal),
AP, Circle, Hyderabad, .

2. Chief Post Master General,
A,P, Circle, Hyderabad.

‘Director General, Department of

3
Bosts,_quk Bhavan, New Delhi, Respondent s,

ses

- . ' " : .
The address for service for the purpose of
all notices and summons ete,, on the above
nemed respondents ig the same as stated
above in the cause title.

EETAILS OF THE APPLICATIOI‘J :

14 -ggticulagg of the Orger ggg;ggt which the gpplication

is made:
This application is being filed seeking direction

to the respondeﬁts-tofpay dearness relief on family pension

to the applicants,.

2. Jurisdiction:

K11 the applicants herein, the widows wxEximg
pensioners, have been appointed in the respective posts on
compassionéte grounds and drawing family pension under the

authority of the respbndenis herein and as such this Tribunal

has alone got thg‘juﬁisdiction under section 14 of Administrative
Tribunals Act, 1985.. ' | :

S ,

3. Limitations
Since the applicants are seelting deérness relief
on f amily pension, which is a continuous cause of action,
this application is well withinthe p¥ period of limitation

prescribed under sec tion 21 of theAdminigsirative Tribunals

Act, 1985,
| contde.senss 3o
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4, Pactg of the cage

a) ' £11 the applicants herein are widows, who were
sanctioned family pension on the death of their husbands
under the family pension scheme in the ?bstal Department,
Subsequently, all the applieénis were appointed in the

respective posts on compassionate grounds.

/

b) ALl the applicanis'herein are pooxr widows,
sirviving on family pension and meagre salaries, The
basic pension is being paid:%o all the applicants, Zwm
after the death of their husbands. Fo dearness relief
is being paid on ihe family pension, since then, g Al1
the applicants herein are entitled to desmmess relief on
the family pension, Havingjbeen aggrieved by the inaction
of the respondents with regard to the payment of dearmess
relief on the family pension, the applicanis made represen-
. tation separately and collectively to the respondents herein
but invain, In fact, the respondent-authorities have denied
the dearmess relief on family pension to allthe applicants

orally on the ground that all the applicants were given

compassionate appointments,

I

¢) The applicants submit that the matters withsimilar
niture were filed before this Hon'ble Tribunal, wherein this
Hon'ble Tribunal directed %he respondents for payment of
dearness relief on family pension, The same issue was decidded
by several benches in the earlier, ‘Hence,‘for extension of
the benefits of those Judgments, this application is being
filed. o |

5. Legal Pleage
It is éubmitted:that relief in pension in the

i)
form of dearness relief is part of Pension and as such the

f . CONtAe o 0ssde

[



representations seperately and colleetively.

s 43

applicants herein are entitied-to receive the sane,

Boesides this, Dearness relief is being paid in order to

. X ‘ |
conpengate the rise of cost of living and it has the

effect of off-setting the erodmg value of rupee and
question
preveimting the £ all in the pension, The gEaakIaRinvolved
in this case is no more rea-:l.ntegra. r1'.'hvza R facts of this
case and the cases repor‘bed in 1958 (7) ATC 9093 1988(8)
ATC 26,1990(12) ATC 14; 1997 (16) ATC 1103 1992 (20) ATC 584

and page 933, 1992 (22) ATC, 22 are similar.

ii) It is submitted 'l:,'hat on appointment on compassionate

grounds ‘the family pension of all the applicants was not
taken into accountfoP assessing the Dearness &llowance along
with the salary, they are eémtitled to Dearness Relief on

family pension, In otherwords, the basic pension was not

taken into account for payment of Dearness Allowance on the

pay on compassionate appointment. The respéndents herein

should have _extended the B%arness Relief {0 the applicants
also instead of driving tliFm to this Hon'ble Tribunal,

6. Details of the Remdies Exhausjeg':

The applicants s:ubmit that theyhave no other

remedy under the law to ble exhaugted but they made
Joint Repre-

sentation dated 03-0%3-1994 addressed to the 1st respondent
while i‘na::k'ing copies to the other respondnts, but invain,

7.Matters not previougly filed or pending with any othexr Courtl:

The applicanis further declare that they have not
 previously filed any applj.cation, writ petition or suit regarding
the same o:é‘s'imilar relie;f in any Court of law nor any such

case is pending in any Court of law, that is sught for in
|

this Original Applicationi‘.'

: contGas oD
|
I
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8, Relief Soughts

In view of the circumsiances stgted supra, it is
therefore just and necessary"!;hat this Hon'ble Tribunal may
 be pleased to direct the respondents herein to pay dearnmess

relief on family pension wi'l;"h such hike from time 1o time
with effect from the date f:clom which the applicants are
drawing family pension, not withstanding their employment
on compassionate grounds in the department énd pass such
other relief or reliefs as this Hon'ble Tribunal may dem .

£it, just and proper inthe circumstances of the case,

9, Interim Reliefs

Pending final disposal of the original appli-
cation, it is also just and essential that this Hon'ble

Tribunal may be pleased to direct the respondents to
release the Dearness Relisf also on family pension with

effect from the date from which the applicanibs are
drawing fan:rj.il.jr pension, net withstanding their employment

on compassionate grounds in the’ depatment and pass such
other relief or reliefs aé this Hon‘!ble Tribunal may dem

fit, just and proper in the circumstances of the case,

10, Hot applicable.r |

11, Particulars of the Pogtal Order: |
S " 1P.0./B.C.D.DMsmoved.
 A) ‘No, of the Postal Orders¢ectS2%Roy
B) Date: 5’"‘(.\ \S\g_,‘ C) Amount 3 as.-fO) —

12. List of Ennlosuress .

Vokalat, MaterialPapers, PostalOrder, Covers and

acknowvledgements, ‘Pads etc.
:
i contde,eesbe
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| . YERIFICATION

( we, the undasigned applicants, do hereby

( verify that the contents of the above paraé are true
and correct to the best qf our knowledge, belief and

on legal advice, and that we have not suppressed

-..‘,f-/'
L]

|
|
|
|
|
|

|

|
|

|

|

any material facts.

bl

1. V. Vamd)

,LI ,

o Q RedetnT
S k. d‘?‘w -

Hyderabad, ’
R4 }) =4-1994.

l

3.
, wwe

9@.:5{”&::5?

STGNATURES OF THE APPLICANS,

(e

COUNSEL FOR THE APPLICANTS,
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Froms

e./7 B

K, Sakuntala, | )
Sen:l.or Accountant,
0/0 The Director of Accoun‘bs (ZPos‘l:al),

A, P, Cirlcle,
Hyderabad-1.

rhee

r

To

The Chief Postmaster-General
AP, Circle, .
Hyderabad=14

( THROUGH PROPER CHANKEL )

T T " - [ORTI ! e #

Resgpected Sir,

Sub: Payrent of relief on Family pension - Req_ges‘ted.f

Refi O, A, N0, 1483/93 dt. 16/12/93 of CAT (Central Admi-
~ nigtrative Tribunal) Hyderabad Bench,

PSR
Cie

I humbly submit the following representation for

favour of consideration,
[

I have been workmg as Junior Aecountatn in the Office
of the Dizec'bor of Accounts (Postal), Hyderabad since 1988'
I have been appo:.nted on relaxa'bion oi‘ recruitment af mles

on August 4th, 1988 as Junior Accountant,

-~

My husband late Sri K, Purnachandra Rao, expired on
November, 7th, 1987, 1 ﬁag"e“beézi receiving basic family pension
of B, 720/~ right from the date of appointment,

. No relief is being paid on the family pension being
z'e‘ceived"'by me on the plea' that I am provided job on come-
passionate grounds,’ :t

The C,4.T., Hyderabad Bench in its Judgment atd
16/12/93 Rekivadadn delivered in 0 A No.1483/93 held that
non payme nt of relief on :tj‘amily pension even in cases where

e jobs were provided to the widows of deceased employee is

' Contdecooces
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not jugtified as

$8 s !

there are np}statu;ory provigions for
withholding this said relief.; T am enclosging a copy of

the Judgment mentioned above for ready reference

I request the Chief ?ost‘méstereeeneral to
‘arrange to issue mec essary orders for payment of relief
on my family pension right ﬁrom the date of its sanction

to the concerned auxhoritieé for which act of ki consi-

deration I will be tharkful to you Sir,

Thanking you,# .

Hyderabad, ~ ~ =~ ; Yours falthfully,

m. :10‘94 ' V

3 ! 84/ x X x X X X,
' (K. SAKUNIALA)

Copy fo the Director of Accounts (Postal), Andhra Circle,
‘ fiyderabad for information, L .

R
: | . f%,////




C

9 haen

o | o Dt. 03-03-19944
The Chief Post Master General, "
A.P, Circle, '_

HYDERABAD,
_ (THROUGH PROTER CHANKEL)
Respected Sir, T
Subs Payment of Deammess Relief on. family pension.

Reguemted, -
¥ £ H #

. R .
We, humbly submit that our husbands worked in the

Postal Départment and died, auring service, Subsequently,
We were all congidered for compassionate appointment and
appointed, in suitable posts: After demise of our husbands,

we were granted fawily pension.” .

We submit thet we are slsc emtitled for dearness
relief on family pension, irrespective of the fact that
we havebeen appointed on compassionéte‘groﬁnds. To-fhis
effect, we made individual representations in the earlier
buf no action has bheen taken 80 far, In this regard, there

ape also several pronouncements by various Couxrts.

We once again .request you to look into the matter

personally and issue necessary orders for payment of dear-

ness relief on family pension right from the date of samction
of our pension for which act of kindness, we will be thankful

to0 you Sir,
Thanking you,
Hyderabad, Yours faithfully,
84/ X X X X X X X,
w | 'SIGNATURES,
1. 24 3a. 4, 5¢ - 6 on-Ta 8
9. 10. 11 124

// trve copy //

b
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s STATEMENT SHOWING THE PARTICULARS OF THE APPLICANTS:
S. M. Date of PPO Fo,/ = Dote from which
° ane a_?gg;?.n%meknt Amount pension received
10 K. Sakuntala  Angust, '88  S3473/FP 64  Novembey '87)
o o B, 720/~ R
2, V, Vani Dec, '81 52389/ FP 64 July, 1979
D o - By 375/~ L
3. ¢, Lalitha Augy T2 S 965/FP 64 April, 1967
e Rse 120/~
4, R, Radhakumari Jul. &77 S 2014/FP64 april, 1977
\ L : lkm375/‘ o ‘
)y - 55 Ko Elija Devi  Sep. '86 S 266/FP64 March, '86
- e L 4 : . ‘&5-450/‘?‘_ .
6, I, Shantha Nov. '92 83972/FP64 1992
: o S 3§ N "355720/,:
7. M, Jayalakshmi 1992 $3856/ FP64 3989
8. A, Pochamma fgg. '90 83768/¥P64
o ~ L , L G& B,'662/=- )
‘9, P, Indira Ang. 83 S2610/F. 64 1983
L ' . . Be
10. A, Saraladevi dug, 180 52220/ FP64 June, *79,
L - _hizgff/: , .
11. A. Suseela Famz 83 FP .288/T ACP' -
12, ¥, 4dimma Jan, *91 FP 306/TACP
- .. B. 375/~

K

e
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3. THe respective applicants are widows of Govt.employees
worklng under the respect1Ve re pondEntc and who died in harness,
These widows ares rec&vv1ng family pensicn. Most of them'hcwever
have been appointed 1h Govteemrloyment in varying posts on comp a -
ssionate grounds apd ?re working on regular pay scales and SOme
we re already in serv1ae. They are receiving dearness relief on
their pay,- Prior to ﬁhelr Ccangassiona te arpointment they were
being paid deiarness rﬂllef on the family rension. On their
being aprointec to the, Govt. Service (on compassionate ground) the'
respondents howeve r stbp ed payment of dearness rellef on the family
pénsion applying Rule B5a(ii) of the CCS(Pension) Kkuleg treating
them ag re-emyloyed p6531oners. This action is SUDJeCt matter
of challenge in these ép lications,

4. Individual facts in the instant 0.4, (i.e. 306/94)
may be 1llustrat1vely Hoted in order to understand the precise nature
of the grievance of the,appllcants.

L]

5. ant.B. Ankammai( ~pplicant) is the VldOW cf late B.Ranganﬁé
who was working as Telephone Operator and died in harness on '
31-10-91. gmt.p. Ankamma drew family pension at * .575/- p.m.
”w.e.f. 1,11.91 ang woul& have drawn the same 3 fe.375/- from
1.11.98 vide the rension order dt.20.7.92 and authorisiation order
dt. AugUst 19¢c2 (annexﬁres 2 and 3}. She was being paid_dearness
relief at the prescribed rate on the pension of fea 575/ until
28.11.92. She wasg apﬁolnteé to Group ‘D' We.e.f, 28.4,92 on
compassionate ground, The reupon vide EPO No. TLM/KNL/23 issued

by the 3rad responc@ﬁt gayment of dearness relief on the Lenslon

was stopped from 28,11 95 She. sudmitted a repregsentation on
9.2,94 bhut the Same was Eoﬂccted Hence the applicant has filed
the instant Ca. on 11. J094 .8ke séeks a direction to the respondents
to restore the cdearness IEllef on-the family pension from 28 11.92
and. pay the arrears. Thﬂ prlnClpal contentlon ‘is that Rule 55a(ii)
is dlecrlmlnatroy and VlOiathL of Article 14 of the Constitution

of Incdiag. o L

6.  °  The reSpondentsLhave not filed counter. Hence the

facts may be taken as undisputed,

7. Facts in ohter OA$,are similar,




"V‘- .. - - -
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL i

O.4.N0. 306/94
(Wlth batch of 81 o, W%
listed in 5cheoule).

Date
Between:s

Smt.B.Ankamna.
.o - Applicant
s and
1., Union of India; rer. by

TElECOm.DlStriCt Manager,
Kurnool, Kirnool Dist.

2. Director of Aaccounts (poétal),
ALP.Circle, Hyderabad. .

3. Postmaster, Kurnool HPO; Kurnool.

L) RESpOndE‘ntS.

Eounsel for the A -plicant: Sri K. S R Anjaneyulu.

Counsel for the Respondents: Srl N.R«IeVraj, Sr.CGSC..
‘ Sri G.Parameswara kao, SthOr I4 &-AD
CORAM: s '
HON BLE SRI JUSTICL M.G CHAULHARI 3 VICL—CHAIRMAN

JUDGMENT

(Per Hon'ble Sri Justice M.G.Chaudhari s Vice—Chairman,

" 0

This 0.4« and other cases in the batch involve =z &nmm conmmon

,quesfion of law for determination. Hence submissions of the learned

counsel representlng respective aprlicants and the resgectlve
responcdents in the batch have been heard together. The following
counsels argued on behalf of the applicants:

Messrs: K.S.R..njaneyulu, K.Venkateswér Rao,
T.V.V.S,Murthy, P.E.Vijayakumar, Krishna DEvan,
S.k&makrishna Rao, G.V,subba Rao, M.P.Chaddramouli;
Krishna Mohan Rao, N.Réman, P.Jaya Rao,
V.kama Rao and v.nurga Rao.

-On behalf of the respondents sri ﬁ.R.Dévraj, Sr,CGSC. and

Sri G.Parameswara kao, &C for IA & AD addressed the arguments._

24 The list of cases in the batch is set out 1n the Schedule
appengeé to this judgment,
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12. The provisions uncer the rules matcrias for Lresent
purpcse may now be noted. Pension 1s a retitene-t benefit. Rule 5
of the CCS(Pension)-Rules (Hereinafter referred as Rules) provides

that a claim to pengion or family pen: csion shall he rsgulated

by the provisions oﬁ the sald rules where a Govt.servant retires(etc,)
or dieé-from the datg of currense of the event, Fule 3(1) (o)

as amended on'9.2n91lfrovides that pension Includes gratuity but does
not. include dearncss, relicf. Learness relief is defined in

Kule 3(1) (cc) to mean relief as defined in rulc 55, The said nule
554 was inserted ou 9.2.91 and defines dearness relief as relief
against price rise a§ may be granted to the pensioners and family

‘pensioners in the form of dearness relicf at the rates and subject

to conditions as may be specified by the Central Covernesnt
from time to time.

13. "Family pension' is defined in Rule 3(1){f) to mean

Family Pension, 1964 adnissible under Rule 54 but does not inclucde

gearness relicf. Rul* 54 provides for .Family Fe-nsion, 1964,
sub kule 2 provides for bayment of family pe€nsion to the family
of the deceased Govt.?ervant at the prescrlbed rates. Under Rule

54(14) wife in the cage of a male Govt.servant is treated as "family'.

14. T : 0,M.NO.14014/6186 Istt(D) aated :..6.1987 (Appendix 2 -
to CCS(Pension) RULESﬁ issued by the Govt.of India, Dept.of
Personnel and.Tﬁaining shows that coumpassionate appointment may be
made of a son oOr dauob&er Or near relative of a Govt.servant who
dies in harness lCaVWDO his famlly in immediate need of assistance,

when there is no other earnlng member in the familyl

15. The above nqteé provisions uncer the rules show that the
"benefits of family pension paygble and the compassionate appointment
.given to a widow of a dovt. servant flow from the service of the
deceassd Govi. éervant%and its benefit is inhered by his widow or
other dependent familyimembers° During the iife time of the Govt.
servant thore could noﬂ arise any fight to the same in favour of his
family members. These are not earne? by virtue of any incdependent
right createc by law. Ihesc thercfore have to be correlated with
the 'Pension' to which ﬁhe Gavt.servant became entitled. These
cannot be availed de-hors the pension. The cojeuvt behind preoviding
for family pension and compassionate appointment is the same namely,
tC relieve the family of a dceeased Govt.servant from the great

di stress suffered by it 'as the sol: bread earner has died and there
ts no so urc of incomeror live™ _hoocd immediately available.

These are welfare measures introduced by the State.
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- The question that arises for consicderation is as followss—
- Whether a widrw of a Govt.employee who dizd in harness
is en itled to continue t get dearness relic £ o the' -
amount -of family pension .after her compassionate appoint-
TUment in Covt. Service 7
9. The abfllcmnt draws support to her contentlon chat she is

entitled to get the dearness relief on the family pension notwith—
standing her compassionats d@pOlntment from the cecision-of the

Ernakulam Bench of Central zdministrative rr‘rj.‘au"lal ;n smt.E.Manickam

" Vs, The UOotm;Sttr, Tirur & Ors. rerorted in 1092(1) SLJ (CLT 589

(annexure 5) and followed by Hyde rabaé Bench: in 0.i.No. 1116/93

decicded on 13.9,93¢( Smt.Neena Asthana) {Annexure 6)

10. The learned sianding counsels for the respondents however
submitted that the law laid down: by the Lrnakulam Bénch in smt,
E.Manicham is no longer good law in view of the decision of the

Hon' ble Supreme: Court in Union of £ . India & Ors V8 .G.Vasydevan Pillai
and Qs. *49§ 5CC (Lws) p. 396, which according to them ,rovides

anawer to the gquestion unﬂer COUSld\I]thH and consequently the O.a.

is llablc to be c1smlsser

11. fore turning to the ahove suom1351on I woulgd indicate
my own V1ew or. the point.  In muy “pinion the answe-r to the guestion
1nvolved woulc require the following aspects to be €xXaminec, namely.
iJ Whether family pehsion Paid to the widow on the death
- of her husband forms' vart ©f the pension of the decased

or whether it is received by way of an 1ncependent

right conferred uncer the Rules and has to be so treated,

ii) whether dearness relief on family pension is integral

part of the family nension or is different,

whﬁther:cdnpasaiongte appoint of thc widow #®as to be

.
[N

s H-
-

correlated to the service of the.deceased GOvt.Servagnt, and

iv) whether the expression re~employ&d Len31oner‘can apply
tC a person in receipt of family pension so as to
attract clause (ii) of rule 554 of the CCS (pension)
Rules, 1972 (as amencec)? '
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il8. Rule 5 of jension fFules regulates claims to rénsion and

family pension in dceordanee with provisions of the sald rules,

o |
Rule 7(2)} lays Cown that a MO\vuo&fvaJL who having rftlreé on
Supe rannuation or”rftiring pEnsion shall not be entitled to a
separate pension or gratuity for the F€riod of his re—~employment.,

Rule 554(ii) so far materlal is. in follow;nr termse

"(ii) If alrensioner is re—employe d under the Central
Govtihe shall not be ¢ligible to draw dearness
rélief on pension/family pensicn during the
perigd of such employment,

‘This Lrovision was inserted on 9.2.91 was already noted and itnis
peftingnt to noté_that simultaneously Rule 3(f£) was substltuted

to gxclude dearngss pelief from definition of family pension.

When it is realiseq that dvﬂrnuss relicf was provide @ with a view
to fo set price risd con51stently with the ObJLCt of providing
“family pension to g widow (family)} in distress and that is otherwise
taken care of by prOV1dlna her a regular source of livelihood by .
giving her employnwnt together with dearness relief on pay the
limitation rlaced by |Rruie 554(11) arkears logical and rasonable .
The challenge to its validity therefore cannot succecd. It is not
possible to .soe how c1scr1m1natorj treatment cen arisec or violation
of urtlcle 14 can pe spelt out. ; re~employed Govi .servant would

stand on par with othiér Govt, Servants and no guestion of c1ffercnt1al

treatment can arise. Similarly, a person gppointed in service

woulé no longer be 51mllar to an unre-employed pensioner. It 1is
arguedc on behalf of the aprllcgnts by the learne¢ counsels that
family pension is not granted to the fwmlly of the deceased Govt,
servant solely as a

scrv1ce rendersd by the Govt. servant cduring the peirod which he was

in oGIVlCc anc Itlltf bn pension being an adjunct of rension,

ELarL neasure Hut also in consideration of

rule 55a(ii) ought o Pt construed'as'unreasoa able and VlOluth; of
srticlce 14, This Argument ignores &ifference between un-reasonable-
Ness of a provision and whe re a TLOVISlOD résults in ‘1scrlm1natlon.

Both these grounds howdver 7o not arisc as discussed above,

i -

19, Vrat however i argue d by the learned counsels and

which has grea£ substance is that Lule 554 (ii) spesks only'of a

pensioner who.himself‘ﬁs E-emeloye d and a wicdow not being the

Same pirson who is ré—employe d the Provision docs not apply




Cu the dnstalb caseland Fo oenndler CLations) the epplinant
widow nos beo paid family rnens:’ 28 also she I 3 been given an
mployment on compassionate ¢l ounc. Chv cusly that was to provide .
her immediace wiang fer ldwvelitocod. Yo thon exitent oven the

- . . P +

ncents have not derrived hir or uhe faiily penclon after compa——

]
m

Jeanrnzes reliff has to De undtrstood
3. e cntlclemsnl to
recoeit s eorness relie’ is not Fo e egueted with the right to
recoivc She penclon facily pension. e dsninpition of,fémib#
penuics uader ruls (1) (£} therefors ccer nob include dearnes

relief ag art of family pension. IT was o the socmmendation

of the TVih Central Py Commdssion that by Ui do.6.4,1974

the reblict had Désn nad- gvarlable oo ClassIT, ITI & IV emplovees.

The ricuiménaation was ~imed at provecoing the pensicon from ecosicn

on azcowvat ¢f possicie ancoreagess In the cost cv Living in futule,

=

For thac purprse &1l fadia working Class Consuwer Price Iacdex is

followsilly That 15 alsc reflecced-fzom Rkole 554 whinh teiferg to it

s molorl ageinot prios rlsy .
T e dhen with the self came dbj=2ci of Leacvirg immedliate

L R £ [ P A Py - Lt LT - )
digtress of <. farpl LT R T SR D) LA L L3 given to the

-

widor the crlement of corrosion ir thre ,luol of zlo wunee and the
wn caxe of by paymort of deatress €ilef paid
on the cav. hs Lo furtier supslemoentc? Ly ke snovet of family
pensicon whicn tho wedow ccicinuegs Lo rzooav: . The tuo benofits

are not Lo e taiwn e sal pources on Lot by way of

the <bye . o for vihilch thoss arve given,

in value of money zod prics rice awe bakon cane £, The claim of

the wiiow@ +oke applicant s. scught would wiply £h.at hor pay on her
appointa o o . cogsiar pev scale shouid be read as basic pay
"plue andﬁ‘t SE Dol punzlon nd on thig toﬁal smount dearness.”
relicef -hovi” Do given. Lhat clearly would noht bLe aupportéble iE
one Mos roonrld Lo the bazic object froor which these welfare meaSULE
hf”e LIen antr SJucE G The appointacat on compass_onmtu grounc
itgelf = Sy owev of 2 concession as At is made availsble out of‘
turn under sorainl

recrvitment rules
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21, In Meena {Subramanian (Mrs,)
~nd ors; of thcf'Madtas Bench of CaT.

view as takon by tnc
that

& Ors. Vs.Union of Indis
(1932) 20 i7C 584, sitilar
Zrnakulan Bunch h2s been taken., It ig hela
fearne gs r:llgf cannot be treated as Qifferent from pension.
It hes also bn¥n hgll that thbrk is lnconsistency between olayuses
(i) anc \11) of kulesg 55a 5 and

in view of the Purpose of the Yelief
ttan ﬂhc erOrlno value of rupee ana
& _Ll e OL

i.e. of oFf~ sreventing fall
in real

'LnSLOn ana to restore pension to its original

valuse clzuse(ll) of ﬁulﬁ

55“ 1ntro€uccc unconstltutlonnl
discrimination

ang tharefore is #¥nvalid
- of'an employed widow And
difference anc wWhe re

ts . To mey miné the hosiﬁidn
a widow who is not employed makes all the
in the latter instance deprival of dearness
relief would be baa hnd unconstltutlonal but in the: former instanos
it may not nLCGSDaIllYlb& S0, ;

Thu QCClSlOD furtntr says thus:

l "- -

If thg Govern@mént dces not want to tXthQ twgrbencfits
to wicdows it is opento them €ither not

loyment to the spouse
a family ; *enqaon Cr to provide th

of Govt.servant,
to give compas51onate emp & getting
at family @cnsion

ring the period of Compassionate

But once pension is allowed to be drawn,
darness relidf shoulcd be rald

alongwith it, otherwise
the re will'be}onlyja'yart peyment of
|

family pension and ¢

will be suupe?ced du
employment,

pension in real termsh.
22,

Wifh‘respect,

two separate segments

-

earness reljef belng

ne being Pronerty avail

able as 3 right
and the other being a bene

iition to that right
relief grante¢@ on

fit conferrcea i add
and when that bensfit is transformed in the
the ay received on empldyment the re is room to take the view that
‘dearncss relief may be vaﬁidly Suspended. Cnge aﬂain thc
would differ whers +he wi&ow is emp16VEd and
The first catcgory may bciw0551blg £o be tre

Morecover when the obse

position
whure she is not

atec dlfferently,
rvgt’ons imply that it is Open to the
ombv551onata
rﬁrruly fension itself durlmo the reriod of employment it is not
8y to understand as to why the Gove rame
only the dearness relief 1
after

" Govt.cdther +o deny ¢

appointment or to suspend the
£

nt could not suspend

aving in tact the family pcn51oneven
providing cmrloynrnt1anrwdawrncss relief on the aya
It would not therefore

appelar that Rule 554(1ii) is unreasonable for
anconstitutional, ol

(l..
|

v

!
|
I
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fo the widow and therefore thcrc is no bar arising uncer the Rules
égainst ayn&nt of. doarnesu relief on family ponsion whlﬂh she is
otherwisé entitled to” receive under the rolevant provisions

in the rules and thercfore the respondents ore not right in applying
the éaid rule to the applicant widows. At the first blush the
argument appears attractive but it cannct bs sustaincd on

deeper scrutiny.
k :

It i true that the Fension Rules Jo not defiﬁc'(Pension'
as inclusive of "family pension'. Likewisc FRule 554{ii) speaks
oniy cf a ¥ "pensioner' who is re-employed and doos nof contain
the wordé 'a rensioner' or 'a family pensioner' so as to include
family ptDSlOntr under the limitation contained therein, That is
why the concepts of fnmlly pension and compassionaté appointment
have to bc understood in the context of the objcct in providing
them and upon,ananalyolu of the same it must follow that in as much
as these b”ﬂ@fltS/COthSSlOnS Are integral part of scrvice ran@wred
by the pensionir namely the deccased Govt.serVant and would not
arlge infependently thereof the expression !Pensioncr! occuring
ln the rule must be given an €Xpanded meaning s0 as to. include
w1th1n its ampbit a 'family pensioner'. With this ﬁoéition the
limitation con-:incd in Rule 554(ii) would be attracted and the
cqncluéion‘is inevitable. that the applicant//s hés/have no right
to claim dearness rclief on *_mlly pengion ’urlng the eriod of

her/their re—emfloyﬁﬁnt. : L

20. In the decision in Snt.E.Mznickam {(supra) of the Ernakulam
Bench of CaT. It has bzen held thst family pension cannot be
considered as an ex-gfafia_payﬁ&nt ¢r. a bounty and it ig a pr0perfy
earncc by the receciydent and its @éfriVal either in part or in
wholc w1thout oberV1ng the dde process 1f law has to be struck
down as unreasonable and unjest. Phis vicw implies that dearness
relief on pension has to be treated as part of family pension which
in turn is property and therefore Rule SSA(ii) is unreasonable

ancg unenforceabie. I have indicated my own view upon the scheme
envisaged by the rules which is not in confdrmity with this view
nor I/Ean ignore the difference between deprivation of a right and
me re suspension of the right (assumlng it is a right) on reasonable
grouncs for @‘certaln duration namely mrloynEnL (whlch in the

context amounts to rc~umkloym£nt of the pensioner).




|

alongwith the questioks

Whether the |decision of the Union of ladia not to
allow IEarans Eelief'(DR)'on wensiocn to the «© x-

servicemen on their re-employment in a civil post

is in accordﬁnce'with the law o©or not?

" Their Lordships have held that thé Jeninl of DR on pension/family
pension in cases of those éx—servicenﬁn who got re-employment or
whosc Jeiencants got eﬁ;loyﬁant is legzl and just. The learned
counsels for the ap;li%ants submitted that the docision having
been rendered in f&speﬁt of €x~servicemen it may not be applied

to civilians as are co@cerned in the present cascs.

27 . 7 It is not posshblc to agree,‘ Discussion in'paraé 2, 3
anc 4 of the judgment i of general application and takes in its
sweer civilisns and ind?ed the positicn of ¢x-servicemen is
discussad iD'SUbSeqUQUtlfaIaé'dE—hOIS clause. (ii) cof kule 55i.
However no orinion has ﬁeen:exprésse€‘0n the point whether DL is
is not = part of rension and whether pension eing @ right available
to 2 retired employee and DR being = part of pension, right to
receive the same could nPt have been infringed mere<ly because the.
incumbe ht sought r&_enmlpyment Lo take care of the hardship which
he’ might have othe rvise faced after retirement. iven so
it hes been bbserveﬁ‘asf%ollows;

“@ven if Dearness Kelief be an integral part of pension,

w& do not find {ny'lmgal inhiwition in Jdisallong the

! .
simae in cages 0f those pLensicners whno get themselves
e

re-~cmiloye d after retirement., In our vicw this category

of rensicners can rightfully be treated dififerently from
these who do not}get rée—employed; =nd in the case of

he re—émployéi kensioners it would be permissible in

to deny LR oh pension in as much 28 the salary to

@ to them #n re-emploviment takes carc of crosion
value of the money hecause of rise in prices,

At tHéLback'of grent of DR, as they get
owanje on their pay which allowancc is

o jthose whe do not get re-employed,”
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28, S8imilor view as taken in the sbove Cecisions has been
‘tak&n in xs.Tsha Sharma Vs.Union of India by the Jaipur_thﬂh nf
CrT. 1094(2) Cf;l‘..lf".;;l_,l‘. Lo hag uee‘n held that there is ho provision
for withdrawing the relicf which has already been granted under the
rules and it will ¢ = caée not of Gosrness relief but of withdrawal
of a rclicf nlriady granted from-the future ~ate i.¢., from the
‘date of employm?nt of vhe wifc and that is not pcuimissible unde
the rules,

Following the dscisions of Maﬁras ang Ernakulam Behches, ¥R
this bench (Hyderabao Bench) have earlicr allowe d some Cas including
O.iolNo. 1116/93 (Smt, Neen= .isthana) which was cdecided on

12.9.92 (surra).

124, . The leafned counsels for the a rlicants heavily rely

on the above noted decisidnsc ill these decisions are reﬁdereé

by larger benches (division benches) and have taken a consistent
vicw. Hence judicizl propricty cemands that I shoulcd follow them
particularly the previoﬁs decisions of this Bench'which w;thfreé}ect_
are binding upon me. HoOwever, e¢ven so I am unabie to grént relief
to the applicants in these O.As havinc'reoaré to the decision of

the Hon'ble Suprems Court in G.Vasudevan’ P¢l'ﬂl s ‘casc (sUpral

as f?at is biniing u“nn me noitwichscanding ths 'fl Gr cc0151ons

of the Trlbunal.

25. . The learned Standing Counscls drew my attention to
the dcision of the Dombay Eench of the fribunal in Smt.Sunnabi

Vs. Union of India & /nr.1995(30 Cil.p.519 whe rein 1ft§: noticing

the cases rendered bv different benches of the Tribunal including

those reforred to herein above\it was he ld that the O.h. was liable
to be dismissed following the decisicn of ths gupreme Court in

G.Vasudevan Pillai's casc. It.has 2150 been noted that alty

the Su.reme Court has not in terms ove rrulec the Cveisi
Meceng 3ubramzniants case it impliedly stands overrule
inclined to.adopt the same courss in the instant anp
26. In G.Vasudevan Pillai's case (1995 sco
the Hon'bie Supremc Court was dealing with the

whether denial of fearness Relief

on employment of dependants like

‘V“S@eruem@n is Jusf¢£16c Or 1o
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30. The'le?rngb counscls next submitte? that the vires of the

provisions contained in Lule S5A(311) were not sut'ict matter of
decision in U.Vasudvoa rrlinl’s czse nd 25 in the instant applica-
tion (O.A,Nou306/94j thiust mre challonged it

18 opin to the Tribunal

to strike -owa the §°i¢ » rovisions »s being ©igerimine atory,

unreasonable ond viel tive of Lrticolc 10

O

£ the Constitution. T do

o]
h

not agrec, The  obge voiions ic £h0 dudomont

of

the Supreme Court)
as alrcady noted gurropt the validisr ¢of he L rovisions and therefore

it is not oren to take = "iffirent vic.r.

31. Thus as thi matters st-nd at this stoge I hold that having

=

regard to the ¢rcision of the Hon'ble supreme Court in G.Vasudevan
Pillai's case the O.“s arc li=ble to be Jdismissed. That is more

so because the ccc1saons of this Bench in 0....No.1116/93

Annexure 6) (refurrht carlier also) and O.i. 1117/93 heve been stayed
by the Hon'ble Supreme Court in -S.L.P.{(Civil) Nos. 8455-56 of 1994
’by order dated 11.7.19%4. Similarly Supreme Court has been pleased
tOo grant stay in sﬂ%!(civil) No.10927/94‘@referred against the
decision of 'this Ben¢h (£.21.2.1994 in Oh N0.177/94 and to issue
notice by order'dt.18—4~96 in folrdwing termss | |

Issue nothé tor final dJisposal on the SLP requiring
the responcgnt to show cause wly'thc metter be not
decicded in accOrcaUCL with the decision of this

court in Uulon of India Ve.G. J“suoeVan Eillni "

4

SLPs are nlso i rending against some nmore frcisions of this chch
as well as other 3enchcs. That shows that the gutstlon is tremteo
|

as concluded by the Jdecisicn in Union of Indi~ Vs. G.Vasudevan Pillai.

32. While rlsn1951ng the ~L llcﬁtlonu it may aot be ove rlooke o
that some points argu&c by the learnid counsel for the respective
aprlicants may be opeh to be canvasscd in the pending Special leave
Petitions in the Supremns Court. Hence in the event of the Ton'ble
Supremc Court being jlermsed to take a view which may leave it open
to grant relief as pf?yﬁd by the arplicants =nd the aﬁpllcantswqay
not he put to disadvaﬁtage by dismissal of the 0.5, I L IOpose. to
give them liberty to $eek.r&view of this order. No uscful purpOSe‘

however will be servef by merely k£L .ing these Cls pending,

33. Hence following orierfis passeds
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Parﬁ 10 of the judement deals with denial of Learncss Relief
on family pension on e loyment uﬁ Fer&ndwnts likﬁ widows
of the ex-servicimen. In thut cunnuctjon it is held.as followss
“fhis drelision has wo be Duot“quC in view: of what
‘has been states” zhove regnrdine <enizl cf IR on pension

ial documents

O
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v iy oint »lso mention about‘dcnial of Dk

on family Leng sicn on employment.  The rationsle of this
deéisionis getting "of Dearncss ;llowancélby the Jdépendants
on their yay, which is.dr=wn follOW1n~ enpioyment,

' because Of which Dearness kelief on family pension can

justly be Jdonied, 2s has been done . ?
Y ‘

28, Tt is pertinent to note that in the context of DR on

family pension their Lordships héve used the e¢xpression 'employment'
and not 're-employncnt‘ There is therefore no room left to take
the view that since compa351onﬁte consicderations merely brecece

the -employment of a dependant but once ﬁ1p01ntment is made it.

stands on same ¥k footing as of regular ay

3=
17
<L

sointiment and may not
e correlated w1th the pen51on‘or the dcceased in the hancds of
the widow in the shape of family pension or that in that senst¢ sha

" is not 're-eaploved’ pensioner 2.d thérefore LR on family pensicn
‘Cahnqt be suspended on em;ioymcnt being given to the dependant or

during its currency.

‘2?. . The l&orned counselg for the oy llCLnts submltteﬂ that
still Jisecrimin~tion arises by application of clause (ii) of kule
554. Thoy argue that where o dependant othiér than widow such as
son/Caughter of the S&céaseﬁ:GGVt;SerVaﬁt is appcinte.on compa—
ssibnat& grount vhile he gets D Arnc sg alluW“ﬂCL on his pay vet
the widow COﬂtanCS to get DEarncss [&£licf on family pension =nd
thus ~ widow who 1u cm;loye on compassionate ground is-treated
unrcasonzbly whcn thé Iﬁarness.ﬁelief is suspended during her
emplbynnnt anct that amounts to discrimination nnd therefore
clause (ii) of Rule 554 cannot be applied to such widows vieclating
srticle 14 -of the Constitution. There appears great force in
this argument, The anobmaly would oppear to result in Glscrlmlm.
nation,. However, with resrect, it is nct open to me to act on
this premise having rcgard to what has been hele by the Supreme

Court (in G.Vasudevan Pillai's casc).
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{To be trerted as rart of . Ordexr to the Common Judgment and
order wassed by Hop'ble Mr,Justice !M.C.Chaudhari, Vice-Chairman
in 0.A.306/94 dt. 1102241957 disposing of the following

cases as batch‘matt?rs;)

‘ |
sSl.No. A.NO ‘ Causg Title, Name of the coupnsels
. i , ,
1i  1610/93 'n.Meenakshi Mr.Y.Subrahmanyam,
: G.M,5.C.Rlys. Mr.C.V.Malla Reddy.

‘Calcutta & 4 ors.

2. 1 833/94 J.Rathna Kumari  Mr.V.Rama Rao
and 60 others.
G.M.5C Rlys. Mr.K.giva Reddy.

Sec'bad & anr.
i . .
3. 928/94 smt.A.Gokulu Mr,S.Ramakrishna Rzo
Secretary Rly. -
Board, New EElhl Mr.K.Ramulu
and 2 ors. :
i

4, 241 /94 - $mt .A.V.Subhadra PMr.Krishna Mohan Rao
Director, IICT Mr.C.B.Dlesai.
Tarnaka & 2ors.

L )
5. 1288/94 Smt.S.Saradha DEviMr,C.V.Subba Rao.
Fin.& Chief
Accounts Officer.
8C Kiys, sec'bad Mr.N.V.REamana
andé 2 ors.. . e T S

6. 1515/94 SMT,KeZSaroiini . ML,J P.Chandramouli
Sr.8updt.of Post  Mr.H.E,Devraj.
. Cifices, Vizay & anr.
— | ‘ '
7. 307/95 . sit,A«Ladhamma Mr.N.Raman

G.M.2C Rly., ‘
secunderabad&3ors. Mr,.C.V.Malla Reddy.

|
L

8. 402/94 Smt.P.Padmini . Mr.T.V.V.S.Murthy.
& 15 ors. ' -
Eg.Telecom. Mr.N.R.Devraj
lhi & Sors. .
9. 520/94 Naseem Banu ‘=30~
& 4dors,

Secretary,Posts
Jew‘LElhl & B OIQ.MI.K.Bh&SkaI Rao.

10. '607/94 ) ‘W.Anasuya & 3ors. Mr.7Z. «V.SeMurthy,
. T A'Secretary, Fostis,
. Yew Eﬁlhl & I ors, -do-

*
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i) 0.0.N0.306/94 and all the Ohs listed in the schedule
hereto arc dismissed with ne corfer as to costs

subject to following clausess

ii) In thc cvent of 2 cocision peing rendercd by the
Hon'ble Sup reme Ceurt in thgﬁSLPs preszntly yending
agéinst decisions of th;é“fribun&l on the point involved

he réein uphelding the resgorntion_of Zearncss_ﬁ¢liéf on
family pension Lo wicows employcd on compissionnate
groudds the applicants in this bztch of cases will
be 2t liberty to seek indivicdually review of this
orcer if so advised provided it 4is prompty filed. The
a;pliCﬂﬁts will nlso be at liberty to se‘k concdenation
Of delay in Llllng tnL'rcv1cw retition. This clregtlun
hawever shall be subject to such orders =s the Su, reme

Court may be pploasged to {ass. :

-

iii) 4 This operative order shall gowvern C.i.lNo. 306/94 and:
alsc shall be recordodion €ach Ou2e in the list in
the schecdule and each Q,ik shall bc treated -as serara ttly
disposed ofrfdrAall purposes."

iv) 4 copy of this order shall be placed sep ~retely on
record of vach OZ in the list in the schecdule

annexed to this crder.

34 O.r.110, 306/94.is cisposed of togither with Cas listed
in schecule annexed héretc which ~lso st-ad disposed of in terms
of this crder. .
‘ ";e\a ‘ o TIM
CHRYIFIED TO BE TRUE CGP\ . S¢/-HMGCT

vC

.
N .

Q COURT opmcm“ .
bty ywrafaw alwaw

Central Administrative Tribunal

7 A wia 2
HYBERABAD pinGH

_ : . : 1
T . mD#4eN0.306/94 2na 81
) - " b nuwsERSS S hakah ——
i a0 10.2.19006
TTIRTE 4 1V: s 1 | e L L
g « 47 mar wm EW_goog-
1 . py Mudc Reayon.. :‘\7.].5.

I 3vkié1~jzﬁl—"
Section Officer ()
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191/95 d.5ertazama & oLone On,', J.Vijaya Komapg o ot
- fhiay? leQLIJ!‘ A . )

"

b j/[.:""‘?bC’J ¢

P

Ir3a. - {[‘u:.-’,'!.ﬂ."‘.ovaraj. - B ‘

-b«

A

1511/95 K.Ta ra<eshua T Fir..%.yijaya &umar. ,
. - Ra Punc,_)a crghary, i"ll.‘., V.3himanna. !
Nau 2G,hi &5 fres, SN
. { S
1 896/94. 'K.Sak,kl., Jai. MxoKrichna Davan.. _ :
' ' _Accq;.rr:s Officer- . ' S a ;
. Pistel,AP.Circlo Mr.N.R,Jevaraje. -
"y ‘ Hyd"b & D_I‘Sa "- N S

:
o - A o
g AL ator of Accts,, L T s Tl

B '—’o fg JHyds &2 e, AT

" - - - -

. .25; . I 690/94 P 'j Kall'az a]_axmle . ."l ] ﬁc_lr}'... i .

W .- 260 . 322/94 MLSurdar me - do= S ,.
N o .. . -Achbuits [rficer; S P N

ey Dl : doswal ,A.D.Circle, | serii3= P T R

s Hyd, &2 “rs, L

T 27, B29/94 -.,-K P“\'JrJyamma , -do=- -~ .. T
o - . - Dire%or of an""lU:‘ltS, rets R A '
“csta.,A.2.Cirala, _ L
Hyd : 2 crs, 3 - .

R L N T R 1 W

28, . .-1893/94 - lrachr of Apcts., ~do= . 0 %

PplUeopyamma. & 5 Ors. =do- =~ -
"ij&t.ﬂ-,_ﬂyderabéd.& 3 DO»g,

o 29, - 888/94 -Y.Syarmalatha, L oedoe T <

' . : Chief fccounts OPPicor, I - s
~ Telc™or, A.P . Hydarabad. -do-" .o . L
& 2 C*‘nurs. SRR S

30.'. ' ', 1818/34 . - Raham Khuleel cog Q= -

. : .-Sr.'hv cAcc.0ffi Cery M -GE:S San.gh- i. .
C . . Secdkbac & another, % _ . ,
31. .7 1131/94: © N.Padmaathi. . ~do- R
L Chisf A w,dPficar, M R.DAvE 18
_ _ —— Telocom,lampaily, Mol R0y TEI
-~ . ] Hydoraban & 2 arce
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M. 307/94 5.Crascmme, Mr KSR Anjaneyuly.
‘ . - Supdt.of Nost Mr.N.R.Jovaraj.
i ' e DEf’i cos,Kurnonl
i % 2 ors,
124 - 303/94 5 %alllka Uogum. Mr, KS?.AnJanGyulu.,
T Telecom s 1ist. MroN.R. ﬁavaraj.
Manag”r Kurno Dl % 2 ors.
13. 309/34 © C.Mcopa 9ai, ~+g-
' -Supdt.of Post ~do—
. 0fficos,Kurnool
7 & 2 ors.
- 14. . 310/94 - Manorama., - - —do- -
- ' ‘ ' o ~do- _ _ ~do=
B SR £ PO 394/94 - R ?ushuauani. o Mr.D.B.UEjaya:Kumarm-', S
I © S & 48 Trs. B : o o T
¥, g T : accratary¢ﬂly.k Mr.V.himanna,
T - - o Joard, Naw Nolhi S C
: & 4 Ors. o
A - 16, 510/94 - K.Sakunthbla 211 Trs. Mri.7.vijaya Kumare.
' ' ) : Nlroctor of Accts., -
Ay Clrcle JHydo &2 9rs, Mr.N. R, Tevaraj.
) [ﬁ?.‘ ' 604734 Uma Rani % 3 Tre. Mr.wLB UljayafKumar.
S . Yircctor,Nayal .
%;" ) U = Scionco & Tgchnlca1Mr.N Re 7uvaraj
%_ Lab, UlZ % 2 Trs, Mr.IU?K‘Murthy.
5 184 613/34 c;.uki_'akshmi'.}f? S Apan. Vijaya Kumar,
w : ‘ Arda Accounts MreN.7. Davaraj. :
i OfPicer,NAsVizag, ,
?1 19, 631/94 - M,Amitha, Mr.0.0.yijaya Kumar.
o ' : Chiof PMG, : MroN.ReRayaraj.
g AP Circlo,Hyd,
% Anr,
v 20t 4 780/94  DJ0hanumathi & 25 Ors. Mr.p.a. Uljaya Kumar.
coL - " Seorvtary, Rly~30ard Mr.N.RiDovaraj. e
h- Neow r‘f’lhl &13. ”rs. Mr.IUWK,Nurthy. -
1 | o . . .
L :

oo eiwf
-
l;




50,

51,

52,

53.

543

55.

56, -

57.

58,

59,

52,
63..

68.

65"
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432/94

433 /34 'T.R2 dya Lakshai

434/34

Bodyma - athi
S ,%& 3ors
~d0 '

§15/94

v .
A 3ury3 Kumari
@.
_d O~

731/34

P.Uljaya Lakshml
=
:'ulruCtOr % IEAR & Drs.

730/%4y

.3updt

b

]

...,er....

~Z0-

—~d O

-dao—-

~j p— y

Hr{N;R:DEHrsj

312/94 §.5ardsuathi & 160%e Mz . venkatesuara Rag
B. " e - ‘ .
: . GM,-Tal ecom District ”1quauoda MroN.R,Deraj
314/94 5.1 jaya lLaxmi & iz ors. ~do-
IR "._‘ "S- -
Telecam C Cist.Enog, War *ngal
Dlubfl“t" ~d g~
] ;.
315/94  Lalagaldbhni s ars ~do-
3G Hya;”& 2 ors Az N R D8 1
) i VoL Mir.G.Paramesusra Raog
) = U
353/84 - A.S*Fy”vaﬁhiu& 15 ors ~d g
} _ =
: [, T=legom Dist sz. Mr.K.Cha'skara Rag
401/34 Ve &anogﬂnz & 24 crs —tio-
' S, . l"_,‘_;
) . —dg- —d o=
: Y
4SB/94 Lak$hm1nqrasamm3 ~do~
S. - . ' ~
L A
23/%4  D.Shdmala & 2 ors ~d -
g, ) " ’ 7 o
Telecom Dist, Engo, NZB MrM.8himanna
- X < ~ o
551/94 V.iukgindmma & 3ors, —do-
. tog
_Teierom Hlst.ﬁanagar T ’
{urneol & 3 others Mr.M.R.0eraj
u
579/94 . . umbalakshﬂl ~dg-
o . : .'“ SI )
Teltrmfflc, Nellore —do-
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¢33,

34y
 35; -
jﬁ;
,j.j7€j

38,

39,

riéﬂf

42,

43,

da,

45,

46y

47,

48,

49,

jié?794l‘
.1282/94
.?15/95\
769{95

'339/94

340/94

341/94 %

- 342/94

343/34

344734

345/94
.346/34
347/94.
57/ |
_348/94 -

349/34 B

430/94

'429/94

431/94

' -4- o

Contrsllor of iudipop

DP India NoJdolhi & 2 Drs."

J U Jasantha.
] 3-.

'N.Ulmala.

—die -
HeJayashreo,
B Kfishna Vani.
- :
Syed Ruhecna. nstha
—dj-‘ .
‘BeNirmala ?agkumarl.
0= -
A«Radha Subhalasxmi,
~dam
“;ﬁdhifLaxmi,
—cdD'— '

L+Laxmi Kumarl..

T Fa T

Mr.E”Daramashuaiﬂ_Rau.

g ;dga'ﬂ

e
- _
‘f"‘|j":7“"_" N
‘<do- ‘ o
~do= . hes

R

=g

...-{j'g-'-'
Ralatery

Baldaot Kaur. . Mr.Koedshra dovans
. Aco0fFficar Hyd MreN.R.Navaraje -
Tﬂﬁmnﬁ-mr.
Jayammz & 6 Ors. -dn~ :
Sr.nivl, fccts.UP?1cuer,yﬁaajashuara Rao
SC,Rly. Soc'bad.g anr Ty
7.Surokha, 3 ~do—
iro'jf tCC.r JSt 31
A..Clrcle Hyd aanr. Mr M. U RAamande
R anulamm e —da— '
Voe. 0fPicor, Tc le com, . S
Hyd & 2 ors, ' Nr.U.Bhimanna.f
ﬂ N. Nanlmma. _ Mr.0.¥aya Raq; i
e “1r.Genural Mr.N. Q.M S
Dostal,Now.Nalhi = ATeN R.Nevaraf.
& 2 Drs.' _ - ' & -
. Chanﬂrakantha Geqrge."vda—
Chairman Central Board —daa
of . 1cht Taxa Ncu Mglhi 7T
& 2 Ors; ' ‘ . I
u. ranﬁ ?3ni. _ S o
Cmntrollcr of Accts, R
Scicnea &Tedmabmy, ﬁ
Now “olhl. !
Ke Bhanumathi, ~d5-
S - . . — G -
S.Khasim Bibi., - ™ . aiyge

~do-

e (] e

=tn=
] Y

..'-_]:)..

|



66,
67,

68,

690.

70.

71:

72,

73,

Tda

75 .

76,

ool
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635/54

653 /94

561/94

-751/%94

501/94 .
103/94

806/54

313/94

315 /94

999/94

1005/94
1146/94

'1;4@/§4
65/96
84/95

35/96

" Telecom Dist.
Karimnagar

é.,

—

M.Sital&,Others

Vs« ’ .
Secy.Fin, N.Delhi‘

G.Saralamma
Vs,
— -

CeKameshwari Devi
V3. -

K.Nara Maleshwar & 25

T Vs. .
GM Telecom, Gunder

B.Vijaya Laxml

. Vs, ‘
Telecom Dist.Onyole & 2
MeS.Ligxxmi & 10 Ors

- Ve~
Telecom Dist., Man.Viz.
S,S5usnila

Vs,

Engg.

P.K,Dhrgambha-& 9 Jrs
Vse

Secy. Fin, N.Delhi

D.Shamala Devi & Ors.
V5. .

Secy. Fin, N.Ib & 4

N.Khanthamma

Ors

Vs. -
Telecom, Karimnagar

Y.Annasuyva & 15 Ors.
V3. .
Secy, Fin, N, Delnrhi

F,V.Bhagvalaxmi
V.
GM Telecom, Rhyvy.

K.Jayasree & 10 Ors.
VS

Telecom, Ananthapur
D.Venkat Laxmi

Teleggﬁ, Karimpayar
K.Suvarna & Ors,
Rigs, N, Delni.
K.Rajashwari & 4 Ors.

Vs.
-] O

Mr.

Y

Mr.GéPérameshwar Rao
—] O

Tt O
Mr.K:Bh;ékara Rao

_doﬁ

Mr,N,R.Devaraj

—] O
Mr.N,ViRiReddy.

O

~do=-
Mr.{.Bhaskara Rao

3 O
Mr.N,R.Devaraj

—do~
Mr.N.V.Rz7hava Reddy

~lo-

Mr.K,R.Devaraj

-do=- : -

~d0o-

Mr. *do"

Mr.N.,R.Devaraj.
~do-

] O
- O

‘;do_

- -

Mr,V,Rajeshwar Rao

-30%

e fo ™
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3. ' The respecﬁlve applicants are widows of Govtuémployéeé
working under the respective respondents and whe died in harness,
These widows are rec@lv1ng family pensicn. Most of them hcwéver
have been appointed ln Covt. emvloyment in varying posts on compa-

- ssionate grounds. and|are worklng Cn regular pay scales ang some
were already in servﬂce. They are receiving dearness rellef on
their pay, Prior to therr canpassions te arw01htment they were
being paid dearness relief on the family pension. On their
being aprointed to th Govt. Service (on compassionate ground) the
responcents however srogbed rayment of dearness relief on the famlly
pension applying Rulel555(ll) of the CCS{Pension) Ruleg treatlng
them as re-employed pensioners. Thls action is suoject matter
of challenge in theseiap!llcatlons.

4, In61v1dual &acts in the instant O.A. (i, e. 305/94)
may be 1llustrat1vely noted in orcder to uncerstand the precise nature
of the grievance of the applicants. | ' |

5. - 9nt.B.Ankamma (Zpplicant) is the vidow of late B, Ranganna
who wag working as Tel phone Cl.e rator. an@ rleq in harness on

31-10- 91. smt , B.;nhamma drew family pension at [ 575/~ h.m.

wee £, 1, 11491 and woulld have drawn the same @ h 375/~ from

1.11.,98 vide the’ pen51oE or@er dt. 2047.92 and ahthOIlSlathn order
dt. August 1992 (annexures 2 and 3). . ghe was being paid dearness
rellef at the prescribed rate on the pension of F.575/— until
28.11.92f She was appointed to Group 'D' w.e.f, 28,4.92 on
compa381onate ground, rhereupon vide EPO No. TLM/KNL/23 issued

by the 3rd responcent p yment of dearness relief on the rension

was storped from. 28,.11.92, Chr submitted g reprzsentation on
9.2.94 but the same. was re octech . Mence the applicant has filed

the instant OA, on 171.3. £4. She seeks a dlrectlcn to the respondents
to restore the fearness #erref on the famlly pension from 28,11.92
ané nay the-arréars. The ™ principal cortentlon is that Rule 55&(11)
is dlccrlmlnatroy anc VlOlathe or Krthlu'l4 of the COnStltUthD

of India. -

6. ' The respondentslhave not filed counter. Hence the
facts may be taken as undisputed. ‘

7 Fécts in ohter Oﬁi are similar,
|
|
|
|

|



IN TH& LENTRAL ADMINISTRATIVE ITRIBUNAL FYDLh?%
) ik
0.4.NO. 306/94 Q
(with batch of 81 L,a. Y
listed in 3chedule).

C

Date
Betweens

&mt.B,Ankanmma.
. " Applicant.
and
1, Union of India, repr., by ' | .
Telecom.District Manager,
Kurnool, ¥Kurnool Dist.

2. Diiector of accounts (postal),
4AJP.Circle, Hyderabad,

3. Postmaster, Rurnoccl FHPO; Kurnool.

»-e R@Spondents.

Eounsel for theiAﬁpliCantz‘SrirK.S.R.Anjaneyulu.

Counsel for the Respondents: Sri- N.R.Devraj, Sr.CGsC. ,
’ Sri G.Parameswara kao, SC for Ii & aAD .
CORAM1 - ' : ‘
: HON'BLE SRI JUSTICE M.G.CHAULHARI 3 VICE-CHALRMAN

JUDGMENT

(Per Hon'ble Sri Justice M.G.Chaudhari s Vice~Chaiman.

This O.4. and other cases in the batch involve a kmmm common
~question of law for determination. Hence submissions of the learned
counsel represenﬁing respective applicants and the resrective
respondents in the batch have been heard together. The following

counsels arguec¢ on behalf of the'applicantss

+ Messrs. KeS.R.Znjaneyuluy, K.Venkate swar kao,
" T.V.V.5.Murthy, P.B.Vijayakumar, Krishna Ievan,
S.hamakrishna Rao, G.V, subba Kao, M.P.Chandramouli,
Krishna Mohan Fao, N.Raman, P.Jaya Rao,
V.Ekama Rao ané.v.purgadRao.

On hehalf of the respondents sri NeR.Devraj, sSr.CGSC. and
Sri G Paraneowara kao, wC for Iih & AL addresseo the arguments,

2. The list of cases in the batch is set out in the Schedule

/

appended—tq this judgment,
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12. The provisions uncex the rulcs meterial for present
purpose may now be noted. rPension is a retiremnt bencfit. Rule 5
of the CCS(Pension) kules (Hereinafter reforred as Rules) provides

that a claim to pension or family pension shall be regulated

by the provisions of the said fules where a Govt.servant retires(etc.)
or dies-from the Jdate:of currenege of the event, Fule 3(1y (o)

as arended on 7.2.91 rrovides that pension includes gratuity bht does
not include dearness relief. Dearness relief is defined in

Rule 3(1) (ecc) to mean relief as defined in Rule 554, The said Rule
554 was irserted on 9;2.91 and defines dearness relief as relief 1

against price rise as may be granted to the rensioners and family

rensioners in the form of dearness relief at the rates and subject

to conditions as may be specified by the Central Governmﬁnt
from time to time, .

13. 'Fanily pension' is @efined in Rule 3{1)(f) to mean

Family Pension, 1964 acdmissible under Rule 54 but does not include

dearness relief. Rule: 54 provides for Family Pension, 1964.

sub kule 2 provides for payment of family peénsion to the family
of th. deceased Govt.sérvant at the prescribed rates. Under Rule

54(14) wife in the case of a male Govt.servant is treated as 'family'.

14. The 0.M.N0.14014/6186-Estt(D) cated 30.6.1987 (ppendix 2
to CCS(Pension) Rules) issued by the Govt.of India, Lept.of
Personncl and T,rainingishows that compassionate appointment may be
made of a son or daughter or near relative of -a Govt.servant who_”
dies in harness leavinq his family in immediate need of assistance,

when there is no othér@earning member in the familyl

15. The above ﬁotﬁd‘prOVisions uncer the rules show that the
benefits of family pension paygble ancd the compassionate appointment
.given to a widow of a Govt. servant flow from the service of the
decease d Goﬁt. servant ﬁnd its benefit is inhéred by his widow or
other dependent fLamily ﬁembersq During the life time of the Govt.
servant there could notiarise any fight to the same in favour of his
family members. These are not earned by virtue of any independent
right cr&atedlby law. Thege thercfore have to be correlated with
the 'Pension' to which the Govt.servant became entitled. These |
cannot bhe availed de~hcrs the pénsion. The object behind providing
for family pension ancd ¢ompassionate appointme nt is the same namely,
to relieve thc family of a deeceased Govt.servant from the great
distress sufferef by it~ as the sol« bread earner has died and theare
&s no so urc 7.01 income £ox livelihood immediately aVullableo

These sre welfare measures introduced Dy tho State.
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8 The guesticon that arises. for Consicderation is as follows:—‘
Whether & widow of a Govt .employee who died 4im harness
is en.itled to C01flhu€ oo mcérnese relie £ oon the
amount of famlly nen51on aftLL her compassionate appoint-~

_IEnt in Gove, ueIVlCe K

9, The abullﬁgnt dra suppert to her contention that she \is
_entlthc to get the oearness relief on the famdly pension notwithe
standing h€r compessionats aprointmen from the decision of the
-Ernakulam Bench cof Zentral “Mmlnlgtrqtlva Tribunal in smt, E.Manickam
Vs. The r.oStmaster, Tirur & Ors. rejorted in 1992¢ (1) sLJ (car sag
(annexure 5) end followed by fyderabac Bench in 0.x.No. 1116/03

deciéed on 13.9.,93¢( Smt .Necna Asthans (Annexure 6).

10. . The learned standing counsels for the respondents however .
submltteﬁ thwt the law laid down by the Lrnakulam ‘ench in smt,

E.Manicham is no longer good law in view of the GEC181on of the

Hon'ble Suireme Court in Uﬂl”ﬂ_“__lﬂg;a & Ors. Vs.G .Vasudevan Pillai
and oxs. 495 SCC (Las) p. 396, which according to them provides
SREWEL 1O the -guestion under CODSld\Idthn anc conseqpently the 0O
is liable: to be ismissec _ | HLLY the

.J.Z\"

-

1i. " Before turning to - the above submission I woulg indicate
Wy own view on.the point, 71n M¥X opinion the answer to the question
involved woulg reguire the following_aspbcts to be examinecg, namely,

i) whether family pension raid to the widow on the death
of heér husband forms rart &£ the yen51on Of the decased
r whether it ig received by-way of an 1NCependent

Tight conferrec uynder the Rules and hag to be so Lreated

ii) whether dearness relief on fami1y pension is integral
part of the famlly Pension or is leferﬂnt

iil) whether ccmpa551onote appoint of the widow #as to be

correlated to tnc servlce of the deceased Govt, Servgnt, and

iv) whether the QXIIESolOD re-employed pensioner can apply
tC¢ a person in receigt of family prension so as to
attract clause (ii) of Rule 55; of ‘the CCS (pension)
Rules, 1972 (as avendec}? |

-
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18. Rule & of.Pansién Rules regulotes ciaims o pension and
-family rension in a%ﬂordanca Wwith provisicns of the said-rukzs.
Rule 7(2) lays downithot o Covt.servant who having retirea on
éupérannuation Or retiring nension shall not be entitiecd to a
S€parate pension or igratuity for the rériod of his re-employment.

Rule SSA(ii) S0 far material is in following terms;

"lii) 1If 5 ensioner is re-smploye @ uncder t+he Central

Covt.he shall not he ¢ligible to draw dearness

relief on pension/family pension during the

period of such employment,®

v

This Lrovision was inserted on 9.2.91 was alreacdy noted and itnis
pertinent tg note that simultansously rule 3(£f) was substituteq

to ¢xclude dearness rklies from definition Oﬁ family pension,

When it is realise¢ + at dearncss rolicf Was provided with a view
to Off set price rise consistently with the objeat of pProviding
family wension to a widow (family) in distress ang that is othe rwise
taken care of by ﬁrov;ding her a regular source of livelihood by

giving her employment together with dearness relief on fay the

limitation Placed by Rule SSA(ii) apicars logilcal ang rec asonable ,
The qhallenge_to its validity the re fore -cannot sSucceed. It is not
Possible to sce how di%criminator;

Oof Article 14 gan pe s%elt out. i re-employed Govt.servant woulg
I

treatment ean arise or violation

Stand on par with.otpe Govt.servants and no question of Aifferential

treatment can arise, slmilarly, a PEIrson appointe g in sexrvice

woulc no longer be simillar to ap unre-cmployed pensioner, Tt is
argued on behalf of the| applicants by the learnec counsels that 7
family pension is not granted toc the family of the deceased Govt,
SeIvant solely as a welfare MEasure but alsc in consideration of
service rendered by the Govt.servant_during the peirod which he was"
in sefvice and relief op pension being an adjunct of pensioh, B
rule 55xa(3ii) ought to bei cbnstrged a% unreasonable and violative of
~rticle 14, 7This argums

Nt ignores difference betweean un-reasonable-
ness of a provision.and whe re A provision results in Jiscrimination.

‘Both these grounds however <o not arise as discussed-above .

19, ' What however_il argusd by the learned counsels and
which has great substanc 1s that Rule 55:i (31) Speaks only of a
EEnsioner who himself id re—employed and a widow not being the

same pirson who is re~emplloyed the Provision cdeoes not apr ly

1.
1
1
|
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emplovment on compassionate ground.
her immccdiate mzans for livelihood.
responcdents have not deprived hir of

employnent wos given.

16. The pogition ag
in the context of the =hove consiaeTats
réeceive darwess relief

rece ive pensicn family pensicn.

pension under rule 23(1) (f)Atherefore
relief as part of family pension.

,0f the IVth Central Pay Commission
“the. relisf had been made available o

The rzoommendaticn was aimsd

on acccunt of possible increases

For that purpcse All India worki

foll,weﬂa That is also reflectzd

1lierf

f‘lj

as I against price rise.

17, " When %ith the wole

f"(‘\"ﬂﬁ"“{“_’,‘;‘;F. = ey

B L

distress of +..& Fumily

widow the element of corrogion in the

price rise ar- Tokin

on the rav.

which the

That is
pension ‘widow continues
are not to hHe taken as
bounties conferred unrelated to the ob
Hith the

appointment in sérvice the

reimoved and with the payment of dearne

~dn vilus of money and price rise are t

the widows like. applicant as
appointms: o%
plus amount of
relief should be given.
oné nao regard to the hasic chject for
have been 1ntrﬂduceé; The appointment
itself ig by Wafwoﬁ_a concession asg it
] and

special rules not uncer

also che h

;agatds dearness wi1lér nc

Thie . ﬁetln

1 was on

that by 0.M

at protecting
in the
ne Class

f£rom

vaiue of
cafe of b?fpaymeﬁt

rther surplenmnted by the
Lo receive.

additional sources

That clearly would not be aupportab1c if

sityations) the appli~ant
3 been givern an

Chvicusiy that was to provide
o thac exient ev e n the

che famiiy pension after compa--

25 ©o be undorstood

e entitlement to

is not Lo be squatszd with the right to

tign of famidy
Cos not include dearness
the recommendation
ct.6.4.,1974

ClassiT, TIT & IV employees.

the rpension from ercsion

cost of 1iving in AUpurbo

Consunsl Frice Incdex is

Rile 553 which refers to it

ot of removing immediate
Jppolntmint I3

the

given to the
rupee and. the
of dearrcss relief paid’
amount of faﬁily
The two benefits
of income by way of

ject for which these are given,

element of distress stands

ss relief on pay the corrosion

2ken care of., The c¢laim of

'dught woulc impiy that her pay on her
on a regular vay- scal& ‘should be read as basic ray

family pension and on this total dmount dearness

Ve

which these welfare measures
on compass.onats ground

is made availshle but of

-+

the regular recruitment rules

anc in given cases after giving relaxation Lo widows in €ducational
qualification Sec para 4(d) of G . dated 30.6.5 ),
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21, In Meena Subramanian (Mrs,) & Ors. Vs.Union of Ingia
"nd ors. of the Madras Beneh of C“T (1992) 20" .rc s84, similar
view as taken by the| Ernakulam Banch has been taken. It.is helq
that dcarnvss relief|cannot be treated ag Ciffﬁrent from pension.

It has also been held@ that thére is inconsigte Yy between elauses

(1) and (4i) of kuled S54 ane in view of the rurpose of the Yelies
i.e. of off~sctting the- er061ng valut of rurec anc preventing f£all
‘in r@al value of ;Lns’on an to restore ension to its original
valuse clause(ii) of fule 557 introduces unconstitutionsl
discrimination anc thlrefore is mnvall - To m2y miné the hOSltlon
of an emploved widow nd a widow who is hot em:iloyed makes all the
difference and whercui in the latter Instance ceprival of dearness
relief would be baq hnd unconstltutlonal but in the former 1nStancz-

it may not HLC@SSdIllY be so, Thc decision further says thus.

If the Governement does Dot want to extend two bédefifs
to widows OF Govt.servant, it is opento them eithey not
to give compassionate employment to the Spouses getting
a family ~enwlon Oor to provide that fcmily rension

will be suqﬂcnceo during the period of coimrassionate
employment. ‘But once reénsion is allowed to be drawn,
d@arness relief‘should-be paid aleongwith it,‘otherwise

there ' will be only a parc payment- of pénsion in real tefms”,_

224 - With régpsct, family rension and dearness relic £ being

two separate .segments - one belng preperty available ag g right

and the other being a benefit conferred in zddition to that rlght

and when that benzfit is transformed in the relief granted on

the pay receivea on WlﬂOVHEnt there is room to téke the view that

dearness relief may be” validly suspende d, anL agalin the position

. would differ whcr& the w%cow is employed and whére she ig not.

The first categer may be p0551b1c to be treated differently,

More over when the ODoErVQthDS imply that it is Spen térthe"

. Govt.either to ﬂcny comlnsslonate appointment or to suspend the

family rension itself . durlng thL period of employment it is not
¢asy to uncerstand as to why the Government could not éuspend

only the dcarngss relief leaving in tact the family pensioneven

cafter providing omploynynt and dearness relief on thc Pay,.

It would not therefore appcar that Rule 554(ii) is unreasoqable for

anconstitutional .




iy B
to the Qidow,aha thercfore ther¢ is no bar arising under the Rules
against payment of dearness relief on fawily ponsion which she is
otherwise entitled tO rcceive under the rolevant provisions
in the :ulgs and thercfore the respondents are not right in agplyihg
the said rule to the applicant widows. At the first blush the
argumént appe ars attractive but it cannot be zustaincd od

deeper scrutiny.

It is true that the Fension Kules Jo not definc (Pension!
as’ inclusive - of ‘famiiy pension’. Likewise Rule 554(ii) épeaks
only of a £ ‘pensionsr' who is re-employed and does not contain
the words 'a pcnsioner' or "'a family pensioncr' so as to include.
family pensioner under the limitation containcd therein. That is
Why the concepts of family pension and compassionate appointment
have to bc understood in the context of the object in proviging
them and upon ananalysis’ of the samé it must. follow that in as much
‘as the se btnefltS/COHCcSSlODS ar» integral Lﬂrt of serv1cc rend ercé
by the pensioncr namely the deceased Govt.servant and would not
arise independently the reof the €X1 r< 851 0n 'Pen51onrr occuring
in the rule must be given an expande d meaning ‘80 as to includc
within its ambit a ‘family pensioner's With this “baition the
limitation contained in Rule 55a(ii) WOUl@ be attracted and the
conclusion is inevitable ‘that the applicant/s has/have no right
to claim dearness relief on Lamlly pension dfuring the reriod, of'

her/their re~em loyeent.

20.. . In the decision 1n_ﬂﬁt E.Manickam (suir 1) of the Ernakulam
Bench of Ci It has been held tth famlly rension cannot be .
consicered as an €x-gratia ravient or a bounty ‘and it is a Froperty’
earncd by the reccipicnt and its deprival either in U;rt or in
whole without ObSLerng the cue process Lf law has to e struck
down as unrc=spnable and unjest. This vicw . implies that cearness -
relief on pension has 'to be treated as part of family pensiéﬁ which'J
in turn is property and therefore Rule 55a(ii) is unre asonable

and unenforceabié. I have indicated my own VlLW uron the scbene
envisaged by the rul€’s which is not in confbrmity with this view
nor I can ignore the difference between ceprivation of a right and
mere suspension of the right (assuming it is a rlgnt) on reasonable
grounds for é certain duration namely employmenc (which in the

context amounts to re-employment of. the pe€nsioner) .
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élongwith the gquestions

Wt ther the G;cision 4 "the TMion of 1044 nét to

allow Liﬂrngac Lellef (LK) on pension to the ex-

servicamen on thclr,ru—cmyloyment.in a civil post
i . : ,

W

is in accorémnce with the l-w or not?

|
i

Their Iordshirs hove leld that the .enial or io on .ension/family

I n‘loymcnt or
whose Jependants got s \rloym-n is leg2l and ‘ust. The lcarnoﬁ

pension in cases-of thosd extscrvicemen wha o

counsels for the nppllcants submitted'th;t_the ceoision

havlng
been rencered in respect cof

ex~serviccmén-it ‘may not be appli ed’
to clvilians as are COn@ernec

in thc fItSCnt Cases.

27 . It is not EOSSlblL te ngrec .
and 4 of the JUuquHt is of gmneral ap
sweer civilians

Ligcussion in paras 2, 3
plication and takes in its
and 1nceec thc rosition of cx~serviecemen is

discusscd in SubchUth raras de-hors clause (ii) of kule 55&.‘

However no ovlnlon has beon €xpressed on the noint whether DR is

is not a part of en51on and whathar-pension;buing“a right available
to a retired employee. 3n0 Dk belng a j.art: of‘pension,

rece ive the same could nbt hﬂvc been 1nfr1ncu”

right to
merely because the

incumbe nt sc ight rc~engloymcnt tn takh.cart of the hardship which

he mlth have ouhtrwnso fackc after Ittlrﬁmunt Even o

it has been observed as ﬁollowsa

dEven if Lbarnesq kelief be an integral part of vension,
we do not find 4ny ngal inhibition in disallong the
smae in cases of those Lens;oners who gt themselves
re-em>loyed aftei retirement. In cur vicw this catogory
of 1€n51oncrs 01n rlghtfully be treated dififerently from
those who do nOt\th re-cmployed; and in the case of

the re—cmployed jensioners it woule be permissible in
law to deny IR o% Pension in as much as the salary to

be raid to them’on re~emplovement takes care of drosion
in the value of thc money hegayse of rise in hrlces,
which lay at the bzck of grant of DR, as they get
-Eba;ncss Allowanqc on their pay which allowanco is

not available to those whe do not get re-employed, ™

(pare.8). =
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23 ' Similar view as taken in the above cuecisions has been

taken in bﬁs.USha Sharma Vs.Union of Indis by thx valpuy Brnmah ad
CLT. 1994(2) CAT,P,101. It has been held that there -is no yrovision

for withdrawing the relicf which has already been granted under the
rules and it will be =~ casc not of Cearness relief but of w1thdrawal
of a relief already granted fram the future “ate i C., from the
cate of .employment of the wife anc that is not iermissible unéer

the ‘rules,

following the Jdecisions of Madras ang Ernakulgm Bﬁnches, £k
this Bench (Hyderaba. Bench) have ¢arlict allowed some Qas includlng
0.4sNo, 1116793'(Smt. Neenz2 Zsthana) which was cecided on
13.9.92 (supra).. L o

24. The leﬁrnec counsels for the applicants heav1ly regy

on the above note@ ‘Gecisions. 7ll these decisions are rendered

by larger benchcs (Givision benches) and have taken a con51stent
view,.. Ience Juﬂlclpl propriety demands thsz t I should follow them
particularly the previous decisions of thlS Bench which with respect
are blndlng upon me.  However, c¢ven so I am unable to grant relief
to the arrlicants in these O.As having regard to the cecision of

the Hon'ble Suprems Court in G Vasudevan Pillai's case {supra)

as trat is bincing upon meo notW1thstandlng the earlier decisions

of the Tribunal, ’

25. . | The learncs Standing Counsels crew rmy attention to

the dtc151on of tbhe Bombay Bench of the “ribunal iIn Smt.Sunnabi
Vs. Union of Inciz & ..nr.1995(30 - ioi.519 thIC1n a2fter noticing
the cases rencered by Cifferent benches of the Tribuncl including
those referred to hervin above it was heicd that the 0. was liable
to be dismissed follow1ng the cecision of the Supréme Court in

G. Vasuceyan Pillai's zase. 1t has also been notec that although
the Surreme Court has not in terms ov&rrul&g the cdocision in

Meena Subramanian's case it impliedly stands overruled. I am

inclinec to adopt the same courss in the instant applications,

26. In G.Vasudevar Pillai's casc (1995 scC (L&s) 396)
the ton'ble Supreme Court was dealing with the questicn;

whether denial of fearness Relief on family pension
on employment of cerendants like widows of the
ExX-s€rviceman is Justffiec or noty -



T
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" 30. The le=rncd counsels next submitted that the vires of the
provisions contained in Lule 554(ii) were not sublect matter of
decision in G.V%sudﬁvan Pillri's case -nd as in the instant anpplica-
tion (C....lN0. 306/94) these are challenged it is Ouun to the Tribun=1l
to strike cown the shid provisicns as being discriminatory,
unre asonable and vidl=tive of urtlclﬁ 14 of the Constituﬁion. I do
not agre«, The obsgrvatioas in the judgment (of the Supreme Court)
ag alrcaly noted supfort the validity ¢f the provisions. and tﬁerefore
it is noct oren to tak@ a.ﬂiff€rent View .

31. Thus a stand ot this storge I hold that Baving
regarﬁ tC the r~c1Slbn of the 1©n'ole supreme "Court in G.Vasudevan
Pillai's case the O.%s are liable to be dismissed. - That is more
se b¢cause the decisions of this Bench in 0....N0.1116/93
annexure 6) (referrcd earlier also) and O.i. 1117/93 heve been stayed
by the fon'kls: & rcme Court in' S.L.P.(Civil) Nog. 8455-56 of 1994
by order dated 11.7, 1094 Similzrly Supreme Court has been rlews d
to grant stay in gLP (Civil) No.10927/94 prcferred ﬁgulnst “fhe _

. decision of this BChdh €t.21.2.1994 in OX Ho.177/94 and to iSsue 
notice by order dtuld—4—96 in following termss |

Issue nctice |for final rlSpos;l on thf SLP reqguiring
the rcsp JCLt Lo show cause woy the motter be. not
deciced in :Fcordance with the decision of this

court in UniFn of India Ve.G.Vasudevan Pillai M

SLPs are also pending'aoninst some more coaisions of this Bench
as well as other Benches. That shows that the question is treated

as concluded by the Jecision in Union of Incis Vs.G.Vasudevan Pillai.

32. While (1srls$1ng the applications lt m2y not be overlooked
that some points argudd by the learncd counsel for the respectlve

applicants may be open to be canvassed in the Lending Special leave
Petitioné in'th; Suyréme Court, Hence in the event of thE'Hoﬁ‘ble

supremc Court being jpleaséd to take a view which may leave it cpen
to grant relietf as'prﬁy&d by the applicants and the applicants may
not be put to diSadﬁaﬂtage by éismisgal of the O.Ls, I propose to
give them liberty to shek review of this order. No useful jpurpose

howcver will be servcd by merely kee,ing these Cis pending,

335 Hence follOW1ng orcer is p2sseds
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Para 10 of the judgment deals with denial of Luarn:ss ielief
on family pension on employment of Jevendants like widows

of the cux-servicemen. In that conncction it is held as followss

"This décision has to be sust=incd in vicw of what

has been stated above regarding cdenizl of LR on pension
on r&~employﬁ&nt in =s much as the official documents
referred on that point also mention about denial of DR
on family ~englcn on employment. The rationale of this
deciéicnis getting of iearncss Lllowance by the dependants
on their yav, which is drawn fOllowing employment,
because of which Learness Bclicf on ramily pension can
Justly be deniedq, és has been done."

28. it is pertinent to note that in the context of DR on
family pe

and not, ‘rememployWEnt’ There is therefore no room left to take
the view that since compasclonﬂte consicderations rerely precede
the em.loymﬁnt of a cependant but once appointment is made 1t
stands on same £Xk footlno as of regular ALk cointment and muy not
b corrLlateﬁ with the ;anszon of the mcgeasec in the hands of
the widow in the shape of family pension or that in that sense shg
is not ‘re~¢iployed' pensioner - ¢ therefore DR on family pension
cannct be suspende@ on employment being givan‘to the cerendant or

during its currcacy.

29. The learner counsels for thﬂ'@f;licants submitted that
still discrimin-tion arises by spplication of clause (ii) of Rule
554. They argue that where » dependant: other than wicow such as
son/daughter of the deccase” Govi.servant is appointes on compa-
ssionate ground while he gets Dinrncss Zllowsnce on his pay vet
the widow continues to get DEarncss lelicf on family pension and
thus 2 widow who is ¢mployed on coméassionate'ground is treated
unreasonably when the Irarrnegs kelicf is sus e¢nded during her
employment and that amounts to discrimination and therefore
clause (iij of Rule 552 cannot be ADD llu“ tC such widows violating
srticle 14 of the Constitution. There. arpears great force in
this argument:' The anomaly would aipear to result in discrimiT
naticon. However, with respect, it is not open to me to act on
this premise hoving regard to what has been held by the Supreme

Court (in G.Vasudevan Pillai's case).

pénsion their Lordships have usecd the expression 'emp loyrent’
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Cel2-

ii O.;;Nﬁngﬁ/ﬁé and,all’thﬁuQis listed inh the schedule |

hereto ~re Fiemisses with ne order as tO costs

¢
'

subject to following clausess
ii) In thc zvent of o Focision DXinc r nde rod by +he -
Court in the SLPs presently yending

ns.of this Tribunal on the point anOlVed.

srreloing the restorotion cf':éarncss Eelief on
’fﬁhii; l\,noiowto w1(ows t%‘lOVE( éh compissionate
grounus the 1LLllcvntq in this batch of cnseEs will
be ~t liberty to seek 1nu1v1cunlly review of thls
orée if so advised CIOVlQ&u it is orompety fllcﬁ. The
ag;liCﬂnts will =also be 1t lchrty to seck conconntlon
of delry in ;111no tnL ravlc wetition. This <1rectlun
hOWCVCI shﬂll be SUDJUCt to such oraeru as the Sulreme

Court m y De ylG“SbC tu A ss.

1ii) This Oerﬁtle order shwll ccvern C,u-ho. 306/94 and
also shall be recorded on €ach QOe/. in thc llst in
“the sche cule ﬂﬁc &nch O.“. shall be treated as separately

dis 70scﬂ of for all uUrpOsSeEs.

L

iv) 4 copy of thig-ordser shall be .pliced separately -on .
record of ezch 0L in thcﬁlist_in'thc schedule

annéxed +ad thi's order.

34. . 0.2..00, 306/Q4 is c15f05"3 of together with Cag listead
in schc(ule3'nncxeﬁ N ] mhlch 180 st > nd ¢igyosed of in terms

ot thls Qroer.
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M.Amitha, - Mr."”.0.vijaya Kumar.
Chief MG, = - Mr.N.ReRovaraj.

A eCircle,byd. :

% ANT.
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