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0.A.No.1127/94 Dt. of decision:20-1-=85

_the applicant in accordange with his seniority as shan

JUOGEMENT

S ———

{ As per the Hon'ble Sri R.T.Garthi, Member (A) {

The grisvance of the jpplicant is that although
he applied for transfer under Ruls 38 of P&T Manual
Vo.IV on an sarlier date, the respondents considaered

the requeéts of R=-4 and R=5, who had submitted their

such requests much later and ordered their transfers
vide order dte.3.%9.94. His raquest is that the impugned
order dt.3.9:94 be set aside ag the same is unlaufulesd <

unjust, and for dirsction to the respondents to transfer

in the Warvermg wv

+ e~n_tPansfar under Rule 38,
dte12.401990. T

24 The applicant has submitted a written request
on 1.12,89 seeking transJer U/r 38 of P&T Manual Vul.IV

and his application was forwarded to higher avthority

. - =~ *+ho nther hand, R=4 submitted his appli-
cation on 7.12,89 and it was sent uUP UR ve cven .

wise Re5 submitted his application on 22.1.90 and it
vas transmitted on 29.1 90. Kesping in view the said
dates the respondents p apafed a wait list and Eircu-
lated the same vide cole;ing memo. dated 12,441990

and in the said wait lTst, the name of the applicanti{__
figurad at Sl.No.23, uTefaas that of R~4 and R=5 figurad
at S1,No.24 and 25 rasfectivgly. To his surprise, hou-

ever, the impugned crder dt.3.9.94 was issued ordering
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matter of transfer U/r 38.

-3-

the transfers of R=4 and R=5 Jut ignoring the case

of the applicant. Both the official respondents and
party respondants filed their counter affidavits. The
contention of the respondents| No.4 and 5 is that they
submitted their requests for transfer U/r 38 of P&T
Manual Vo,1V on 4,1.89 and 29L12.88 raspectively. As
these dates were not corractJy reflected in the wait
list dt.12.4490 they submitted tﬁéir repressntations

t ths iséue was furthsr

te the highar authoritiss. heir representations were
not Pavourably considaered, b

discussed by a committes gonstituted as per the decision
of the local JCM. The cammiﬁtea comprised two Dapart-
mental officials and three Msmbers rapressenting tha
Staff Side. The committee ./aftarr.carsfully examining
the issue found that the dates of submission of the
requests by R~4 and R=5 were different from those‘
stated in the wait list. Akcordingly, ths committes
proposed a revised wait ;ist in which tha names of R=4
and R=5 figured at Sl.No.sJ4 and 2 respectively. In

the proposed revised wait list the naﬁe of the applicant

was at Sl.Nosd1. Thus, R-’- and R-5 stataed that they

were rightly considered sepior to the applicant in the

3. The official respﬁndents in their @unter
affidavit have also stated the same as has besn stated
by the party respondents. It is furthér seen from the
counter that the official| respondents went by the
proposed/suggested seniorrty list submitted by the
above stated committse and thus orderad the transfers
of R=4 and R=5 without ansidering the case of the

|

applicant, - /

/ ood
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4a Heard thes learnsd caunLal Por the parties.
Mr. Pe.N.A.Christian, iaarneﬂcnunsel for the applicant

Al

urged that the applications initially submitted by the
R-4 gnd R-5 were defective and not in the correct form
and as such they were initiallly turned down by the
mmi&-g i .
dapartment, Thereafter, R-4Asubmitted his fresh appli-~

-~+imm an thr datas later tﬂan thae date when the applicant
submitted his application. |Consequently, R1s conlsaliwr

is that Re4 and R=5 could not have been shoun above

the applicant in thes wait lﬁst undar any circumstances.
In this context, the a:ntentiun,oé Sri Srinivasan,
learned counsal for R-4 and R=-5 is that the respondents
submitted their applicatioJé much eerlisr than the

%]
oAbk mmnaliszant marda hisg aDDliGatiDﬂ andAtha

sama was not esntesrtained propsrly pz the dapartmantg
Too o
R-4 and R=5 could not be fimalis: Jehen R-4 and R-5
saw that their names wers fot correctly shouwn in the

wait list, dt.12.4.90 preparad by the Department, irey <
Thsy-immediataly represented to the authorities stating
that the datesef submittin théir applicationg should

be correctly shown taking Ento'consideratian the date
on which they initially sulmitted their application.
This was thg issus that was examined by the committee
caonstituted by the JCM and the.committese having finally
suggested that ths dates of receipt of applications of
R-4 and Re5 should be taken 8s 4.1.89 and 29.12.88
respactively, their cases |uers considsered in the Sub-
Division on the basis of such revisadisenierity for

the purpose of their transfer.
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Se Sri 0svaraj, learned atanééﬁéfﬁq&ﬁée} for the

Central Government, while reiterating what has bean

clarified in the counter affidavit has stated. that

the department had the entire matter duly examined

by the committes that was qonstitutad by the J3CM and

went by the final suggesti&ns made by the said committes.

In othsr words, his contention
acted bona fide and reasonably

6 Sri Christian questioned
N L

JCM constituted a committeg to

-

this mature;which mors or hess

of individual employees, which

is that the departmsnt

and fairly,

the validity of the
go into the issue of

pertained toc the problems

is not within the scope

of dis%?sion' by JCM. This may be true. UWhat is

more relsvant in thes dase‘LaFoqe-us is to see whethar
qu@bt,the departmznt acted fairly and resasonably

in the matter af revising the wait list for transfers .
4/r 38. The mannsr in whigh the entire issue was
examined and ra-examined by the Department before the
wait list was altered would indicate that it was done

Pairly.

Te Mr. Christiam stated that what is on record is

only a proposed/suggested [list as prepared Ey the

Committse and there is nathing on record to show
that a final list was pre ared;by the Department

and that it was circulated to all concerned. From
the counter affidavi& filed by the Departmesnt it is
saan that the Department has accepted the suﬁgasted

revised waiting list but po final waiting list as such

esb
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is on records
final waiting list, we do not
should come in the way of ths

impugned transfers of Respond

R We have axamined the ca

the counsal at lesngth. Looki

direds

angleg, we ars unable to dies
sonabf;?gnééhé part of tha Ose
impugnad order of transfer.

tha applicant having figurad
wait list)the Department woul
considering the cass of the 4
Rule 38 of P&T Manual Vol.IV.
S. In the result, the DA ig
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( A.B. Gort )
Nember(A)
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The District Enginser, Telscom,

Even if the department had not pregirsd

see why such an omission
Department ordering the

enta 4 and 5.

ge carefully snd have heard
eb 5

ng the casae from th%gggﬂy -
- A

wA _any unfairness or unrea-

partment in issuing the

Veaip im\_»e»-n-\,m

lde &%s&=%tﬂd that the name of

at Sl.No.11 of the revised

d adhers to the same while

pplicant-for transfer under

dis@is No costs
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DEPUTY REGISTRAR(J)

0/0The District Enginesr- Telecgm,

Nsar Kakatiya Medical Collegs,

Jarangat—SDG 0540,

The Sub Divisional OPPicser,(Talpcom)

0/0 The Sub Divisiamal Officer,
Kishanpura, Hanamkonda,

Telecom,

The Divisional Enginesr-Externall,{Telecom)
0/0 The 01v151anal Englnear-Extarnal,

warag i.
ThefGeneral Mapager,(Telacom), A
Hydsrabad,.

One
One
One
Cne
TN

copy toe Mr.P.N.Christian, Ad
copy to Mr.N.R.Devraj,Sr.CGH
copy to Library,CAT,Hyderabg

sp3ara co
va)y p¥ﬂ1 Niz SmNML—’V‘J &

P Circla’

vocate,EAT,Hyderabad.

C,CAT,Hyderabad.
34;0 Qonde. fos (R4 LS Itd

Membar (3) ia
. fy



7 . .
/ ' . }
\ <
) ) L"',
TYRED BY COMPARED BY
CHECKED BY * APPROYED BY

IN THE CENTRAL ADMINIGTRATIVE TRIDULAL
HYBERABAD BENCH

THE HON'BLE MR.LALVY.HARIDASAN : MEMBEZR(J)

/

AND

THE HON'BLE MR:A.8.GORTHI = : MEMBIR{4)
~ / . .

L . | : : ORDER/JUDGE MENT .

R

M.A{R.P/C.P Mo : .

in

0.AiNT, //2?/5%,

Admitsted and Interim directiagns ;o

" Alloved
oo ' .
. Disposed of with Directions | d
Dismissed —"

DYskissed as withdrawn






