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"IN THi CENTRAL ADMINISTRATIVE TKIBUNAL I-WuLhAtsAu BEE?NL,H AT HYUERI.BAD

|§.;:’1§ L $‘$
0.4.NO. 306/94 B S
(with batch of 81 u.A. Ny, ”W«‘G;,,

listed in Schedule).

‘ Date of Order: 10-2-97. _
Between: .-

Smt .B,Ankamma.
.a pplicant.
and
1, Union of Indiz; rep. by
Telecom.District Managerk,
Kurnodl, ¥urnool Dist.

2. Director of accounts (postal),
A.P.Circle, Hycderabad.

3. Postmaster, Kurnool HPO, Kurnool.

.. kespondents,

Eounsel for the Agplicants: Sri K.S.R.Anjaneyulu.

Counsel for the Reskondents. Sri N.R.Devraj, Sr.CGSC. . .
Sri G Parameswara kao, 8C for Ix & AD
CORAM; - L
‘ HON'BLE SRI JUSTICE M. CHRULHARI H VICE—CHAIRMAN

J UDGME N'T

(Per Hon'ble Sri Justice M.G.Chauchari 3 Viceﬂcﬁairmana

Sa v

This O.as and other ¢ases in the batch involve a fmsm common’
questlon of iaw for determination. Hence submissions of the 1earned
counsel representing respective applicants and the respectlve'
respOnéents in the batch have been heard together. The followlng
counsels_argqeo on behalf of the appl;cants:

Messrs., K.SfR.Anjaneyﬁlﬁ; K.Venkate swar Fao,
T.V V.U.Murthy, P.B.Vijayakumar, Krishna Devan;
s FamAkrluhna Rao, G.V, subba Rao, M.P. Chancramoull,
: Krlshna Mohan Rao, N.Raman, P.Jaya Rao, ’
V,Réna Rao and V-Du;galRao.

On behalf of the réspon@ents sri N.R.Devraj, Sr.CGSC. and
5ri G.Parameswara kao, &C for In & AL addressed the arguments,

2. The list of cases in the batch is set out in the Schedule
appenced to this judgment,

-
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12. The pIOViSPOnS unter the rules noeterial foo Fresent

PUrLCse may oos bhe Lot&ﬁp Pensict i3 a setieme st benefit Ru
pur: it. e

of the CC3(Penszon!!xu.es {(hereinalite. referred as Rules) provides

Lou or Zandlv wension chall be regulated

that a claim to ren

by the provisions of t.z zaid rules where a Covt.zervant retires(etc.

&

.U.

\
or dieg-from tis ﬁa%: cf currence of the —vent, Lule 3(1) (o)
as amended on U.2.94 rrovides tnat peocion includes gratulity but does
not inciuge doarncses

Eule 3(1) (co) £ e

velisel e defined in
=R reltief asz deflndd in fule S55A. The said Rule

55A was inserted on 9 elief as relief

against pr.ce rise a% may be granted to the pensincners

pensicne rs in the fo; rel

and family
1ef at th: rates and subject

to conditions as‘may\“E specified by the Central Cove rnomnt
from time to time. | : ’

13. ‘Pamily p & nlsi on ls defined 12 Ruie 3(1)(f) to mean
Family pPension, 1964 §dm155ﬁblc under Ruls 54 but does not include

dearnsss relief. Rulg

a

4 provides f£or Familvy Peasion, 1964,

3]

Bub kule 2 provides f%r payment of fomaily pension <o the family

of the deceased Govi.dérvent at the prescriled . Under Rule

s
54(14) wife in the cade of a malc Covii.gervant is treated as "family'.

l4. 1 2 O.M.Ne.4014/6185 Hstt( D) datsd LJR6.1987(Appendi2f2‘
to CCS(Pension) Kulee)lissued by the Gove.of India, Dept.of -
Personncl and qulnlnql shows that compassionate appointment may be
mace of a son or uanoh&tr Or near relacive of a Govit.servant who

dies in hgfﬂ@&u lOdVLﬂ’ hi% family. immeciate need of assistance,

in
when there is no o#%&r~earn1ng memocr in the Tamilyl o

15, The abhove noted

provisions under the rules show that the
benefits of family pension payable and the compassionate aprointment
given o a widow of a'G$vt. servant flow from the service of the
Geceased Covt. servant and its benefit 1S inhered by his widow or

1 .
other Cependent family members. During the life time of the Govt.

family‘mEmbersn The ze dwe not earnzsa Dy‘V“ItLL of any incependent
ri¢ght creatsed by law. Tbase the refore have: to be correlated with
the "Pension' to which t%e Govt.servant becawe entitled. These
cannct be availed de~horgy the pénsion. The cbis :t behind providing
for family pension and c¢mpassionate appointment is the samé'namely,
to relieve the

dc cezsed Govt.servant from the great
distress suifered by it ﬂs the scle bread earncr has died and there
ts no so urc. of income flor live ihood immediate. .y available.

These ars welfare measu;e%-ihtroducad 2y the Jtate .

|
I
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8 The question that arises for consideration is as follows:-

Whether a widow of a Govt,employee who dizd in harness

2

is en itlec to continue t get. dearnesg 1olic £ on the

q

amount of family pension after her comp.assionate appoint-

il

ment in Govt, Service 3

9. The applicant draws SUpport to her contention that she is
entitled to get the dearness relicf on the family pension notwith-
standing her compassionate sppointment from the decision of the

Ernakulam Bench of ventral Zdministrative Tribunal in st E.Mani ckam

Vs. The postmoster, Tirur & Cls. re;orted in 1992(1) SLJ (CaT 589

(annexure 5) and followec by Hyderabac Bench in 0, 3.W0. 1116/93
deciced on 13.9.93( Smt.Necna asthana) (Annexurs 6),
10. The 1e erne@ standing counsels for the resypondents however

submitted that the law 1aid down by the Lrnakulam Zench in smt,

E.Manicham is no longer good law in view of the decision of the

Hon'ble susreme Court in Unjon o of India & Ors, V5.C.Vasudevan Piliai
and rsq iﬁQS SCC (L&s) P.396, which according to them prOVides-
anewer te the guestion under Considaration and consequently the 0.4:

is liable to be dismissec, : . '

11. Before turning to the above 5ubm1551on I would indicate
my own view o1 the point. In m7yz oninion the answer to the questlon

involveqd would.reguire the following asrocts to be examlned, namely.,

1) nhethcr Tamily Pcn51on paid to the widow on the death
of her husband forms cart ef the pension of the decased
or whether it is received by way of an lncependent

rlaht conferred under the Rules and has to be so treated,

ii) whether d@arness relief on family pension .is integral

part of the family “ension Or is cdifferent,

iii)-whﬁther canpas lonate appoint of the widcw Was to be

correlatsd to the service of the deceased Govt.8ervgnt, and

u

'iv) whether the ‘expression re-emgloyed pensioner can apply -
tO a person in receipt of family pension so &s to
attract clause (ii) of Rule 554 of the CCS (pension)
Rules, 1972 (as amendec)?
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1é. Rule 5
family penssion
Rule 7(2) 1la,s

Suptrannuation

rord
devyn phat
Or ref
rat

8eparate pension or ¢

nsion

Ciring

.

o

Iules reguletes claims To pension. and

ance with provisions of +<he
oVt Lo

pension shall not be entcitle

said rule s,

tvant whko heving retire@ on

a to a

Uity for the period of his rewemployment.,

Rule 554(ii) so far saterizl is in Fol}ow1ng Ferms:
"(ii) If & [lensioner is re—om loye o suder +he Central
Govt , e shall not e l_‘LQJ_bIC te dreow Gearness
relief] on pension/family peneion ay uring the
period of such employment ¢
This provision was inserted on 9.2.91 was alrcady noted ang 1tnls

a
1i
at

CO

pertinent to notc that

to ggcludg dearness rag
When it is
to off get

family rension to 2

realiscd +H
price rise
wi
taken care of %y rrOV1€1
giving her cmthJM“n
limitation placea by Ryl
The challenge to its val
possible to ¢ how disc
Of iArticle 14 can pe spe
stand on Ear with othen

i
I

tre atment can arise, §

would no longer be simi.

argued on behalf of the
fam1ly pension is not g

Servant solely ag

a

wal
service rendered by the
in service and rels ief on g
rale 554(ii) ought to b
14,

;L

article This arqume

. ness of Frovision and

‘Both thése:grounds howev

19, Wrat however i1
which has great substanc

pensioner
same pirson who is re—emy

.who himself i

Acw (famlly) in distress . ang

toqkthcr W1tL dEarness

imultancously rule 3(£) was substituted

ef from definition of family pension,
dearncss relicf Was rrovided with a vie

asistently with +the object

W
of providing -
that is otherwige

no hcr 2 regular source of livelihood by

relief on pay the
€ 554(ii) aprears logical ang re asonable ,

1c1ty therefore cannot succeed, It is not

rlmlnatoxh
1t out.

trestoont can arise or violation

£

re—emploved Govt.servant would

Govt.servants and no question of AQifferential

-

milarly, a pe¢rson appointed in service

ar to an unre-cmployed pensioner. It is
léarned'counsels that
€ to the‘family of the . Govt,

measure but also in con51ceratlon of

applicants by the
ant LCeased
are .
ant curlng the pelirod which he was

sension being an ad

Govt.sexv
Jjunct of pension, :
of

—reagonablec-

construed as unreascdhable and violative
nt ignores difference betern un
There a provision rLsults in ¢iscrimination,

fr 70 not arisce as discussed above ,

3

arguc ¢ by the l&arhcd counsels andg
is that kule 55,4 (ii)

re—enmloytd and

g Speaks only of a

L
3 A

[l

widow not belng the

I

wloyca the provision does not arply
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In the instant casé(and in similar situations) the applicant
‘w1dow has. bee - paid feamily wensic. as alsc she hes been given an
employmeht on compassionate ground. Cbviously that was to proyide
her immcdiate e ans for livelihood.. To thet extent even the
r65vonrents have not ﬁLIIlVCd her of the famllj'gen51on after compa--

sslonatc employment wes given.

16. The position es regards qearnecs relief "has to ke understood
in the context of the zbove considerations. The entitlement to
receive ccarness relief is not ho be eguated with the  right to

reccive the pension family pension. The definition off famidby

“pension under rule 3{(1) (f) therefore does not include dearness

relwef as part of family Pen51on. It 'Was on tha re commendation

of the IVth Central Pay Commission that by O.M ¢t.6.4,1974

the relief had been mace available to ClassII, III. & IV emnldyees.
The_rccommendation was aimed at protecting the r€nsion from erosion
on account of rossible increases in the cost of living in future.

For that “UrpOSE All India Working Class Consumer Frice Index is

. followeB. -That is also reflected from Rule SSA‘which_refers.to it

gs. relief agsinst price rise.

174 “When with thc self Same ObJGCt of remov_ng 1mmedlate

dlstresc of thc fgmlly, compa581onatﬂ aEL01ntment is given to the

widow the element of corrosion’ in the value of the rupee and the
price fiée are taken care of by rayment of desrness rélief raiad .

on the ﬁay.. That is furthcr supplemente by the amount of family
pension which the widow contlnucs to receive. The two benefits .

areé not to be taken as adc1tlonal sources of income by way of’

bounties conferrec unrelated to the object for which these are glven.
1th the arp01ntment in service the element of Cistress stands

removed- and with the rayment. of dearness relief on pay the corrosion

.win value of money and price rise are tﬁken care of. The claim of

the widows like applicant as ~sdught would 1mp1y that her pay on her
app01ntm&nt O a regular pay scale shoul @ be reae as basic pay
plus amount of family pension and.on this total dmount dearness

rélief should be given. That clearly woul not be gupportable if

~one has regard to the b asic object for which the se welfare measures

have bheen introduced, The abp01ntmcnt on compassicnate ground
itself is by way of = concession as it is made available but of

turn uncer special rules and not under the regular recruitment rules

and in given cases after ¢iving relaxation to widows in educational

qualification (lee para 4(d) of 6. - Cated 30.6,87),
- J
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ubramanian (Mrs.) & Ofs. Vs.Union of India
as Bencn of CaT.(1992) 20 i7C 584, similar
Ernakulan Bench h.s boen taker . It is held
that dearness reliefcannot be treatec as different from pension.

21, In Meena
and ors. of the Mad
view as taken by the

— s

It h2s also been helq that thore is inconsiste ncv between clauses’
(1) and (ii) of kules 554 and in view of the rvurrose of the telief
i.e. of off-setting th eroding value cof ruree ane preventing fall:
in real value of PEnsSion and to restore ponsion teo its original
valuse clzuse(ii) of |Rule 554 introduces unconstitutionsl
discrimination and thtrefore is ¥nvalid. To may mind the pesition
of an em:loyed widow'Lnd 2 wicdow who is not emrioyed makes all the
difference and whereak in the latter instance deprival of dearncss.
relief would be bad Bad unconstitutional but in the former instano:z

it may not hecessarily be so, The decision Further says thus:

If the Governemént does not want to eXtend two bencfits
to wicdows f Govt.servant, it is cpento them either not
to give compassionate employment to the spouses getting
a family pension or to provide ﬁhat family pension
will be suspenced during the rericd of compassionate
employment. | But once pension.is allowed to be drawn,

dearness rechf should be paid alonowith it, otherwise

thire will “1 only = parc payrent of Lension in real terms®

224 With respect, | family pension and dearress relief being .
two separate segments r one being property availabl@ as a right
and the other being a Henefit conferred in addition to that right

and when that ben=fit ls transformed din the relief granted on

the pay received on ermployment there is room +o take the view that
Cearness relief may be validly suspended. Gnee again the position

would differ whire the wicdow is employe @ and where she is not

The first catcgory miy be possiblc to be treated differently,

Moredver when the observations imp.ly that it is open to the

~Govt.either to deny compassionate appointment or to suspend the

family rension itself d&ring the period of employment it is not

€asy to uncerstand as to why the Government could not suspend

only the. GCﬂrnuss relicf l¢aving in tact the family pensicneven
after BIOVld;ng employment and dearncss rélief on''the pay.

It would not therefore appear-that Rule 554(ii) is unreasonable for

anconstitutional,
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to the widow and therefore there is no bar arising under the Rﬁles
against ; aymnt of Svarncss relief on foally ponsion whidh she is
otherxwise entitled o roweive unlezr th. rclevant provisions

in the rules and therefore the rospondents are not right in applying
the said rule tc tho aprlicrnt widews. .5 the firsgt biush the
argument appecors attroctie but it cannot be sustained on |

deeper scrutiny.

It is true thalb the Lencica Bules O not de £finc {Pensiont

as inclusive cof 'family yonsicn'. Likewise Fule 554(ii) speaks

only of a % ‘pensioncr! who is re ~em loye d and dogé not contain

the words 'a pensioner' or 'a family rengloncr' se as to include
family pchsioner uncer th: limitation contained theorein., That is
why thc concepts of fnmlly prension and compassionate Aarpointment
have to bc understood in the con+ext of the objceot 1n'rroviding
them and upon .ananalysis of the samc At must follow that in as much
as these benefits/concessions arc integral part of service rendered
by the pensioncr namely the deccased Govt.servant 2nd would not
arigse independently the reof the expression 'Pensioncr! occuring

in the rule must be giveén an €Xpanded mezaning s0 as to include
within its ambit a 'family.pensioner'. ith this position the
limitation contained in Hdis.SSA(ii) would be att cacted and the
conclusion is inevitable that the arrlicant/s has/have nc right

Lo claim dearness relief on family pension curing the period of

her/their re-emp loyeent.

20. In the deecision in snt.E.Manickam (supra) of the Ernakulam
Bench ef CAT. It has been held that family pension cannot be
consicered as an ty—gr 1itia wayment or a bounty and it is a rproperty
€arncc by the receipient and its deprival either in part or in
whole without observing the cuc rrocess 1f law has to be struck
down as unfeasonable and unjest, This vicw implics that dearness
relicf on pension has to be treated as rart of fémily pension which
in turn is jroperty ang therefore Rule 554(ii) is unreasonable

anc unenforcezble, I hwve indicated my own view upon the scheme
envisagecd by the rules which is not in confihrmity with this view
nor I can ignore the difference between deprivation of a right and
mere suspension of the right (assuming it is a right) on reasonable
grounds for a certain duration namely employmenc (which in the

context amounts to re -cmployment of the p€nsionerx).
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élongwith the questio

Wr. ther the |[Jdecision ¢ the Union of 1adia not to
allow,IGafn%ss helief (DR) on peEnsion to the & x-
servicemen dn their ro-employment in a eivil rost:

is in azccordn :nce with the law or nots

Their Iofdships have héld that the cenial of DR on pension/family .
pension in caées of those ex-scrvicemen who got re-employment or
whose dércndants got rirloym 't is leg=l énﬁ-just. The learned
couhsels‘for the applidants submitted that the (e aision having
been rendéred in respegt of ex~servicomen it may not be applied

to civilians as are ¢oncerned 'in thc rresent cases.,

— -

27. it is not EOSSiblE,tO Agrec . ILiscussion in paras 2, 3
and 4 of the judgment ﬁ

s of geineral application and takes in its
sweep - civilians' and indeed the position of ¢ X=-servicemen is
t

Ciscussed in subsequent| raras de-hors clause (ii) &F kule 554,

However no orinion has Icen €Xpressed on. the -point wh?ther DL is
~is not s part of rension and whether pension being a ‘right av41l able

to a retired employee aEc Dk being a part of pension, right to
recec ive the same could %ot have been 1nfrlngcf mere ly because the

incumbent scught re-eny. loyment to take CWIL of the hardship which

he might have otherwise faced after ILtlIEMLDt Zven so

it . has bheen- observ > as (followss

.

“éNén 1f Dearness kelief be an integral part of pension,

we do not find lny. legal 1nh1o1tlon in disaliong the

smae in crses off those Fénsioners who get themselves
re~eleoyLQ uftér retirement, In our view this category
of 'ensioners can rlghtiully bu trcated differently from
thecse who do noE get re-empdoyed; and in the case of

the re—@mploytd i;ensicners it would be rermissible in
" law to deny. LR ln pension in as much aos the salary to

be paic to them\on rerempiOyamant takes carc of erosion
in the value of lthe money hecause of rise in prices,
~which lay at thel back of frant of DR, as they get
xarness Allowance on their pay which allowancc  is

not available to thosé whe do not get re-cmployed.M

(para.8).
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2% . Simileor view 2s taken 1n the above Cecisions has been N
taken in Mrs.she Shorme Vs.Union of India by the Jeipur Beneh nf
CLT. 1094(2) CALP.lor, It baw secy Held that the fe 18 no rrovision

3

for withdrawing the relicf which hos alrenady been granted uncer the
rules and 2t waxl be 2 case not of do-=migss relief but of withdrawal
Of @& relis I airsady grantsd fron the futurs Jate ise., from the

date of vrnlovmont of The wifs and thav is nok Lermissible under

Foliowing the cecisions of Madras =nd Erpakulem penches, ¥k
this bonch {(Hyderabn Ponch) have ea:liﬁr allowed . some Gas including
C.iaw.o, 1116/93 {(sSmt., Noens i sthana) which was decided on .
13.9.92 (supre). | |

L

24, ihe learne? counsels for the ap-licoacs neavily rely

on tns above noted decisions. i1l these debisions are rendered

by larger henches (division benches) and have token a consistent
view. Heaco. judicial propriety demands that I.should follow them
parﬁicularly the previous decisions of this 3ench which with resprect
are bkindiag upon me. However ,'cven 50 I am unable to grant relief
to the ey licants in these O.As having regarc o Lhe Cecision of

the Hon'ble K Suoreme Court in GaVasudevan Pillai:S rase {supra)

as frat is bin ing upon mos nowitlscandiug the “urlier decisions

of the Tribunal,

25. The learredl Stahding Counsels cdrew my mttentioﬁ to
the
Vs.
the
those reforred to HEruin above it was held tbﬁ* Lthe Oan. was liable

ol
.
e
=
]
O
ok
i !
<
)
e
)
Q
=)

cisicn © Sench of the Uribunal in 5mt.Sunnabi

o

7 b

& renderedby different benches of the ZJ;Duqul including

OC:O:

nion of India & hr,1995(3% SIS S RN R w”ngln ~fter noticing
ase

Fh

to be dismissed foll 1no the decision of the gupveme Court in

G.Vasudevan Pillali's case. It has =lso been noted that 21 though
the Su reme CouXt has not in terms ove rruled the cocision in
Mecna sSubramonian's case 1t impliedly stends overruled. I am : -

inclined to adopt the seme courss in the instant appiicatiouns,

AN ]

6. I GeVasudevan Pillai's case (1995 SCC (L&S) 396)

the Hon'lle Susreme Court was cealing with the question:
wosther denial of Eearness felief on famiiy pension

on employment of dependants like widows of. the

Ch-serviceman is justffied or not?
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30. The lesrnie® counsels next submitte that the vires of the

not sul‘cct matter of
decision in GOVasuG%van Pillai's cage -nd =

=g in the  instant applica-
tion (O.Q,Noﬁ306/94% these are chsllengea
to strike Jown the sa2id

|
unre nsonchle and v1@l thL 0L articlt 14 of the Constltutlon.

net aoree, The obg‘e rva

‘ .
provisions containeg in hule 55a(ii) were

it is opin to the Tribunal
provisicns as being Ciscriminatory,

I do

tions in the judgment {of the Supreme Court)

as alrealy notcd sun {orb the validity of +he Lrovisions and therefore

it is not sen to takc a “ifferent view.
31. Thus as thu‘mﬁtter° stand

3t this strge I holcd that having
regard to the

erlSl#d of the rlon' ble Supremc Court in GeVasud

evan
Fillai's case +the .ﬂs are linblc to bm %

Cismissed. That is more
50 b¢cause the OCClsﬂons of this Btnoh ln CoadlalOw 1116/93

Annexure 6) (rcfurrnd earlier also) ang O.... 1117/93 hrve been stayed
by the Hon'ble Su.reme Court in S,L.P.(Civil) Nos. 8455-56 of 1994 '
by crder date?d 11.7.1?94. - Similarly Supreme Court has been rleased

tO grant stay in sLP (Civil) No.10927/94 preferred angainst the

decision of this Bunch t.21.2.1994 in O& H0.177/94 and to issue

notice by order dt. 18*4—96 in folluwlng térms;
| ' '

issue noticd for final dissposal én the Sp requiring

the 1o slon\uqt ta show cruse why the m tter be not
decidert in ﬂcFordance with the decision of this
court in UnloP of India Ve.G.V2sudevan Fillai.!

i

SLPS ﬂre Also rending hOﬂlnst S0ML more :ceisions of this Hench

as well as other Junchﬁo, That shows that the guestion is treated

as conclu.er by the ﬂeqision in Union of india Vs.G,Vasudevan Pillai.

32, Bhile flSﬂluSlng the ~uiiiczt ticns it m2y not be overlooked

that somc roints armLLd oy the learncd counsel for the respective

aprlicants may be open mo be canvasscd in the endincg Special Leave

| ~ :
Petitions in the SUFIEmf Court, Hence in the cvent of the Hon'ble

Supreme Court being § lLISC{ te take a view which may leave it open

to gront relief as prayid by the applicants and the aplliconts may

\ .
not be put to disadvantage by dismissal of the O.s, I

"ropose to
give them liberty to seék review of_this order,

No usc ful [urpose
however will bo served ﬁy merely ke« ing these Chs pending

: ' - . . .
33. Hence following jorder is p=ssed:
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Para 10 of the judgment deals with dendal of Iezrness Relief
on family pe sion on employmunt < dependante Lie wiccws
of the ex-scrvicemen. In thit conncction it is held as' followss

“This decision has to be sustained in viéw of what
has been stated above regarding cdenial cf Lt on pension
on re —employiment in as much as the official documents
referrcd on that roint also'mention sbout denial of DR
on family ensicn onzempiOYW&nt, The ratiocnale of this
decisgionis getting of Eﬁarnoss‘nllowanc@ by the rc"endants
on their ypay, which is drawn following employment,
becaust of which D<arness Relief on family pension can

justly be dconied, as has been done.™

28, It is ﬁertinent to note that in the context of LR on

family y% nsion their Ldrdships have used the expression 'employment'
and not_ re-epployment's  There is therefore no room left to take
the view that since compassionate consicerations werely lrecece

the Lm-loy*ﬁnt of a derendant but once appecintment is made it
stancds on same £Xk footing as of reqular appointment and may not

be correlated with the L_e_ns on of the dccoeased in the hands of

the widow in the shape of fimlly Lension or that 1n uh,t sense sha
is not !rk—tmklOYLd pensicner oud thurefore DR on family pension
cannct e’ suspende ¢ on emp loyment being given te the devendant or

during its currcncy.

29, | The leare counsels for the npiliconts submitted that
still discriminction azrises by -y plication of clﬂus@'(iiﬁ of xule
557ia Thoy argus that where o desendant othor thﬁn widow such as
son/ﬂaughtér of the deazasel] ch%.servant is appointes on compa-—
ssionrte ground yhile he gets I arnces Zllawaace on his pay yet |
the widow continues to get ;ﬂﬂrnesq lelicf on family pension and
thus 2 widow who is employed on compagsionate ground is treated
unreasonably when the Iearness kelicf is susiended during her
employm:nt and that a2mounts ‘to discrimination and therefore
clzuse (ii) of rule 554 cannot be appliced to such widows violafing
Article 14 of the Constitution. There‘appears great force in
this argument. The ﬂnomaly wouis arpear to result in discrimi-
nation. However, with respect, it is not oren to me to act on
this @remlse hoving regard to what has been held by th@'Sﬁpréme

Court (in G.Vasudevan Pillai's case),
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MeZ.Cneuchari, Vice-Chairman

dsposing of the following

| | B -
S1.No. Qi .NO. \ Cayse Ticla, Name of the coynsels

1. 1610793 |Adivenakshni 7
' : Cali.5.CLR1lys,
Calcutta & 4 ors,

\

Aro¥.Subrahmanyam,.
S Hr.CuVieialla Redéy.

| _ .
2. 833/94 .Rathna Kumari Mr,V.Rama Raoc &
, - &nd 60 others. .

5411.5C Rlys, Mr.K.3iva Reddy,

ec'*bad & anr,

3., 928/94 . %mt.A.Gokulu Mr.S.Ramakrishna Rao
‘ Secretary Rly, '

Bpard, New Delhi Mrf.K.Ramulu

and 2 ors, :

\

4, 941,/94 ' ‘S&t.A.V.Subhadra Mr.Krishna Mohan Rao
Dilxector, IICT ~ Mr.C.B.Desai.
T%rnaka & 20rs.

, ! : ‘
5. 1288/94 Smt.S. Saradha BviMr,G.V.5ubba Rao
. Fin.& Chief
Accounts Cfficer.
SCiklys, sec'bad  Mr.W,.V.Ranana
and 2 OrsS.

1 : ,
6. 1515/94 ' SthK.SaIOjini. Mr.M.P.Chandramouli
' «Sre.8updt,.of Post Mr.N.R.Devraj.
Off%ces, Vizag & anr.

T 207/95 SmtlA-Radhamma Mr:N.Raman

- G.Ma3C Rly, _ )
Securderabad&3ors. Mr.C.v.Malla Reddy.

8. 402/94 SmtiP.Padmini .’ Mr.T.w.V.s.Murthy.
e : & 15\ors., :
SecyiTelecom. Mr.N.R.Devraj
N.De%hi & Sors.
L
9. °  B520/94 ' Naseeg Baau  ~do-
& 4ors.,
Secretary,Posts,

"ew DRlhi & B ors.Mr.i.n
. B

- W.anaguya & 3ors, Mr,T.V.S.Murthy,
Secretaty, Fosts,

. New pellhi & 3 ors, . ~do=
o

haskar Rao.
10. 607,/94
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30.306/94 and =11 tre Ons listed in the Schedule_

i) O.l:r-"
hereto'arc fismisses with ne orfer as to costs

stbiect to following cliusess

cf 2 roigicon ing rundercd by the

Hentihple S0 reme Courk 1o thi SiPs i resently yending

critanal o~ the noint involved

T “ociotens of thisz
herein upholding the rescorotion of Zearness Eelief on
family pension to wifows crploycd on comy ssionate
grounds the applicants in this brtch of cases will
be at liberty tO seek indiﬁidually review of this
orcer if so adviscd provided it is prompty . f£iled. The

arlicants will nlso be at liberty to sevk condonation

oy

i

cof. @elay in filing the review petition. This direction
however shall be subject to such orcers as the Sup reme

Court may be plcased to pass.

. . . s
iii) This opérztive order shall govern C.a.No. 306/94 angd
also shall be récorded on €ach C./.. 1in the list in
the Schecdule mnd each O.5. shall be treated as seérarately

dicooscd of for all rurposes.

iv) & cepy of this order shall be placed separately on

record ¢of exnch CJ. in the 1ist in the schodule

annexed to this.order,

34, O leilO. 306/94 is cdiasroscd of togither with Cas listed
in schedule anncxed herete which -lso stzne disposed of in- terms

of this order,

oty 3y - sa/-meag
mmma TO BE TRUR c:on vC :

k\ F\ ,*‘/v"/ _}Qf‘}%

N, COURT OFFICER )
Waftr swrafis Sy
Central Adminisirative rvhunl
gavrava A3 5
HYDEBABAD BENCH

B AH o N 306/94 ane 8
" ANE ""'“”*Fc“g Sl -ke

avg &7 TN
e of l.-»c&grmml
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