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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL' : HYDERABAD BENCH
AT HYDERABAD
: kA 7
Ouhe 1126/9%. Dt.of Decision : 03-6-97.
Vs E

1. The Superintendent of Post of ices;
Sangar eddy Division,Sangareddy.

2. S.Venkatesgamy .+ Respendents.

Counsel for the applicant : Mri.S,Ramakrishna Rao

geunsel for the respondent : Mr,K.Bhaskara Rao, Addl.CGS .

CCRAM: :
) |

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

THE HON'BLE SHRI B.S. JAI PARAMESHWAR MEMBER (JUDL.)
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ORDER
ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN 3 MEMBER { ADMN, )

Heard Mr.S.Ramgkrishna Rao, learned counsel for the
applicant and Mr.K.Bhaskara Rao, learned counsel for R-1,
R-2 received the notice but did not appear. Hg was called,

absent.,

2. The undisputed faéts of the case are as follows:-~
‘The post of EDBPM Nallavalli B.O., a/w Narggpur 5.0. had
fallen vacant on account of death of regular incumbent on 7-6-93.
Employment Exchange was approached on 21-6-23 to sponsor the
‘filling up
candidategs within 30 days for/the said post. As no reply was

received from the employment exchange upto 20-7-93 an open

the last date for receipt of application as 20-8-93. 1In response
to that open notification 11 applicatiomsyere received including
the applicant as well as R-2. The cases of all the applicants wer
rejected except R-2 and one Mr.Ch.Kistaiah. R-2 was selected

for the post.

3. This OA is filed for setting aside the selection of Rw2
as EDBPM, Nallavalli and for aicensequential direction to R~1
to finalise the selection on meritg grom among the eligible |
candidates for the post of EDBéﬁ, Nallévalli. It is stated
in the reply that out of 1 candidates who responded to the

” to be in erder ~

notification 7 applicatien;were not found/madtwekis including
that of

/the applicant on account of non-production of property certificatc

income certificate and SSC certificate etc., Only two appllcatior

L;gOKéer,for
ware foun§;%p£the selection viz., R=-2 and one Mr,Ch.,Kistaiah

S/o Ashaish., But those two applicants did not produce the
property certificate,;:) tg‘hough they hm produca:i the income
certificate, Hence after the the expiry of the last date those
two ‘applicants were asked to submit the necessary certificate,
E;en though the case of the applicant was rejected for non-

production of propertyi:

; ¢e5tifidatg,he was not given an

- eppertunity to Produce the property certificate s was done

in the case of R=2 and one Mr,Ch.Kistaiah, ?>V/A
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4, We have called for the records in this comnection and
perused the same, The records submitted reveal that the case
of the applicant was not considered ;s he had not produced the
income ..ptificate and he had not mentioned anything of the fact

of the possessing property. R=2 produced the income certificate

for Rs,2,000/-p.a. but he did not produce the property certificat.

Mr.Ch.K;staiah also produced indome certificate for Rs,6000/-p.2
in his favour but he ha%_nqt produced the property cé;tificate;
Hence, it was decided bflRel tg call for the property certificat
in favour cf the twc applicantsg viz.,R=2 and Mr.Ch.Kistaiah
from the competent autherity. It was further directed to inform

both the candidates to produce |the preperty certificate issued

by the MRO concerned and also cdopies of property document
within 10 days in order to finalise the selection gézgiﬁxﬂﬁg

. ci;@mi
them clearly that failure to produce the certificate will :

them from the purview of thé selection. The gbove direction was
dated 14-12-93 much later than the last date of submission of
the application. When R¥2 and Mr,Ch.Kistaiah had not preduced
the property certificate and they were given a fu;the;‘chance
even after‘thekxpiry of the last| date for receipt of the
épplication te produce the said certificate it is not understeood
why such a concession was not extended to the applicant who ha%;
also not produceag the property certificate, The above treatmeﬁE
is a case discriminatien and vioclatien of principles of natural

justice., Hence, it has to be held that the exclusion of the

applicant just because he haé;pot produced the property
certificate-when simi;ar-cases.were treated differentlx/it has

to be held that the rejection ofithe application of the applicant

is irregular.

5. We have also seen the office note dated 25-5-94, In the
office note ig is gtated that M&.Ch.Kistaiah had not produced th.
property certificate inspite ofleppertunity givén to him,Hence,

"
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his name wgs deleged for consideration for the selection,

R=-2 preduced the income certifjcate from MRO gnd the prOperty

certificate from Gram Sarpanch

give such a certificate.

‘since MROL;s not willing to

When R-2 had not produced the property

certificate issued by the competent authority it has te be held

that consideration of his case

- d -
also %f irregular and any

spplicant who was not fulfilled the conditions stipulated'in

the notification cannot be con
the selection conmittee shcould
also and initiated fresh select
¢gcant post EDBPM, Instead of

selection of R-2 by stating th

in SSC compared to other candidates.

not called for. A respensible

conduct g selection in accorda
and any discreéfion in selecti
is not warrdntéd as this will

date-andllead to grievanqeé fr
to the notification., Hence, w
whole gelection procedure is v
methods and probably favouring
are of the opinion that the wh

&
and/ fresh notification calling

idered for any reason., Hence,
have rejected the case of R-2
lon procedure for £illing up the

doing so they justified the

at R=-2 had secured more marks

The concession given is
official of the Government sheould
ch}with the spiritt_of the rule
on/if not provided égr in the rules
lead to complication at a later

om others who appi%i};_reSPGnse

s are of the opinion that the
itiated by follewing irregular

a candidate, Ip that view we

ole gelection has to be set gside

for volunteers from the epen

market/empleyment axchange for4f111ing up the post in.accordanou

with the rules is toc be initia
6. The post of EDBPM is an

cannot be kept vgcant for long

ted,
important postg. Hence, this pos

. Hence, the incumbent who is now

‘a”

working in that post is te be treasted aﬁtprovisional appointee

and he should be continued, ti

is posted.

11 such time 5 regular appointee

/
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7. In the result, the following direction is giveni-

The selectien initiated

1qke$panse to the notification

dated 21-7-93 is set aside. The posfing of R=2 gs EDBEFM on the

basis of the above notifica;ion

his selection 1s also.set aside,

cannot be justified and hence
S

A fresh selection has to be
|

|
initiated calling for application f#om_eligible candidates and

l .
the post fﬂ}ed after the completion of the due precess of the

‘#resh selection, Till such time a regular candidate is posted

in pursuance of the above direction whoever is working now as

EDBPM, Nallavalli should be conjinued aS a provisional camdidate
PN

with no right for continuance

candidate,

fter posting ofLregular >
) -

Fed

8. The OA is ordered accgrdingl?. No costs.
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