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~ ORDER A
12s per Hon'ble Shri A.V.Haridasan,Member{J)JX

As the facts, circumstances and questions of
law involved in beth these cases are similar, these two

cases are being hexd heard and disposed of jointly.

’

2. The Postmaster Genersl, AP Southern Region,
Kurnool, issued a notification in Andhra Prabha Telugu

Daily on 3.8.1993, inviting applicaticns for selection to
the posts of Postal Assistants for Kurncol and for other

Livisions, Smt Y,Naga Rani applicant in OA 245/94 and
Kum Nama HMadhavi applicant in CA 247/94 were among those
who applied parsuant to this notification. After due
process of selectioqy7 prrsons were selected and

Kum Nama Madhavi. applicant in ©a 2@7/94 was placed at
S1.No.5 and Smt Y.Naga Rani, applicant in OA 245/94 was
pleced at S1,No.6, The applicants in these two cases
and cthers who were selected in the said selection were
sent for training for two and half mconths at the Postal
Training Centre, Mysore, w.e.f. 11,10.19923. The said
training was completed and while the aprlicants were
awaiting orders for prectical training and regular posting
orders, they received s letter from the third respondent
stating that, the second respondent had ordered that the
practical training may be keprt in abeyénce. withcut
indicating any reason. Thereaftcr , the —— second
respondent, vide his lettef dated 3,1,94 informed the
applicants that on a thorough rcview of the selection
procecss, certain irregularities were revealed in the
process of selection which resulted in some meritorious
candidates wepe notﬁsgﬂfidered for selection and therefore,

&///ﬂ/GGCiSion has been taken to cancel the whole selecticn

and re~notify the vacancies. The applicants in response

r_
to this notice, submitted their explanation in which, they
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indicated that they wure selected in due process of
selection,being fully eligible and gualified, and theat,

they had undergone training and therefore, the administra-'

tion could not validly ckncel their selection. They
further added thaE/any irregulasrity committed in the
office of the respondents, cannot affect their vested right
to be posted on the posts for wrich they had been selected
and trained. Thereafter, the'Director of Postal Services
Kurnool, vide his order dzted 16.2.1994 (Arnexure 1 to
the OaA) in both the cases, cencelled the selection and
ordered the Superintendent of Fost Office, Kurnool

by Memo No.B1/REL/FA/III cated 27.8,1993 (Annexure 5 to

the CL) to renotify the vzcancies and it is under these
circumstances, impugning the order dated 16.2.,1984 at
arneuxre 1 to the Oﬁyand challanging‘the sction taken

by the respondents in cshcelling the selection of the
spplicents, these two spplications have been filed.

The impugned actions of the respondents sre mainly
chailenged on the grounﬁjthat after selecting and sending

/

the arplicents for trairing irn & due process cf selection

by a Committee, it is highly arbitrsry and unreasonable to
cancel that selection on the basis of certain compleints
and therefcre, the action of the respondents being
vitisted by colourful exercise of power and being vinletiv
of Art. 14 & 1€ of the Constitution of Indie

is -, liable to be set aside, The applicants
pray that the impugned ordér at Arnexure 1 to the OA

may be gueshed and the respondents 2 and 3 be directed

to appoint the applicaﬁts in these cases as Postal

Assistants parsuant to their selection and Training.

3. Since the factual background in both these
csses is identical, the respondents filed & reply stite-

ment in CA 247/94 and sought for permission tc adapt
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the same reply stztement for the purpose of hearing .. of

OA 245/94 also.

4, Shri P.Parasuram, Asst.Fosmaster General in the
office of the Chief Postmaster Genersgl, AF Circle, Hyderabad

has filed the counter affidavit on.behaglf of the respondents.
In this affidavit, Shri Parasuram on behalf of the
respondents has sworn that/immediately after the
applicants and other persons ——3 selected ———= were
deputed for training/SOme complaints were received from

one B. Vijayalskshmamma of Allegadda, Shri JKMVR Frasad

.of Cnanglamarri and N. Trivikram cf Nalgonda, addressed

to the Chief Fostmaster General alleging that,there were
melpractiges in the recruitment of Postal Assistants
in Kurnool Division and that, those whc-—> have obtained
less percentage of marks than these personsfwho had also
applied for the post were selected and sent for trairing,
£ that a news asppeared in Eenadu dated 12.10.9%iha%_some
more complaints were received in the regicnal coffice ané
Divisional office at Kurnool‘giﬂ that finallyi;omplaint was
received from one Mr M. Rangaiah stating that, his
daughter who had applied for the postal assistants under
'Registered Post' and who had obtained 80% marks in the
intermediate examination belonging to SC, was not selected
Vigilence
and that, on the batis of th¥sgcomplainty & fenquiry was
held ané in _whidh5 certain-L—grmalpfactices such as,
suppression and removal c¢f applications submitted by more
meritorious candidates were unearthed and that in these
circumstances, the Chief Postmaster General issued
directicns to cencel the selection and to hold
fresh selection after reeeiwimg issuing fresh notification.

It has also been averred thet after the investigetion,
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major penalty procesdings .have been ipitiated against

four officizls.who were founé responsible for the
L

malpractices.

5. The respondents therefore ccentené that since
the entire selection process wzs vitiated, they had
no option, but to cancel the selection and re-nctify

the vacancies s¢ that the more meritoricus candidates

zre not left out witl{"‘ﬁ being considgred.

6. In order to s.tisfy our judiciyl Tonschence

thzt the action taken by the department is proper and

bonafide, we called upon the respendents to make available

for perusal the entire f£ile including the ?omplaints)
the action taken onfﬁsm)|and the repecrts ¢f the
Vigilance Enquiry which ied to the impugned acticn.
we have, with meticulcous care, gone thirough the
pleadings, &s also the file relsting to the Enquiry
in this case. On a c¢lose scrutiny of the rﬁcords,lwe
ere fully setisfied that the actioj%aken by the respon-
dents in cancelling the selecticn and re-notifying thé'
vacancies wss motivated by pure ard bonafide intention.
Clear instances of malpractices have been unearthed
during the inguiry. The syplicstions suimitted by

were scem to removed and
meritoriocus candidztec /hpve been/suppressed . Even an
epplicatiocn sent by\registered post which reached the

office well befcre the last dete fixed for receipt of

the srplicetions, after travelling from table to table, vwés

seem ‘to have
: vanicshed intc air. All theése factocrs came to light

&V/’during the vigilance enquiry and it is after teking into

consideration of all these facte and circumstances, thet
the respcondents have come tc the ccnclusion that the
t .

vitiated select@dﬁhas to be cancelled,and a fresh

. selection " held giving egpel opportunities to

all candidates whe are eligible, qualified and xxe

interested in offering their cancdidature.
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We do not find any arbitrariness or malafides in the
action taken by the fESpondents and therefore, we
fully endorse the action taken by the responaents.
We are of the view that if this-was not dcﬁe by the

respenGents, it would have been mere very unfortunate.

7. Shri KSR AnJaneyulu, 3 counsel for

the appllcantsin both thece cases submitted thag,the
spplicents are not guilty and they have not ccntributed
to whatever malpractice occured and therefore, it will
be harsh and unjust as far‘as the applicents are
concnerned if they are deprived of their right to be
appointed after they are‘successful in the prccess of
selection. We have our sympathies for the applicants
who were selected and trained.When the whole procefg
of selection is vitiated by malpractices the
Vitjatiﬁglcircumstances cut theé - root of their selection
also., 8o, they caznnot be given any benefit on account
of the selecticn. It is brought tc our notice that the

Smust have now
applicants / = become over-aged < ﬁ:@

~

——————3.and that may stané in the way of
their candidature not being considered in the fresh
selection that is going to be held. We are of the
considered view that on acceunt of cancellatioqaf the
selection, those who have participated in the selection
process should not be put to dis-zdvantage. Therefore
in the interest of ju*ticé, it is necessery that the

earlier
candidature cf those who have respcnded to thqénotifica-

%ion should be g¢iven opportunity to apply for the fresh

selection though they have become over-aged by then.

8. ' In the light of the fore-going discussions, we
£ind that the applicants are not entitled to the relief

which they have sought inthése applications.
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These applications are disposed of with & direction

to the respondents that if tﬁe applicants in these OAS

or any other ccnoldcte who have appllea in response to

the earller_notlflcation qated 3. 8 1963 apply for selecticon

"in pursuance to the fresh notificgticn, tneir cendifature

should not be turned down on the ground that they lieve

now beéoﬁe.ovéf;aged if they &ére'within the zge limit
when they éppiiéd esrlier. ©Shri KSR anjaneyulu learned
counsel for the &, plicant submits that on account of the
pendency of these applicaticns, the spplicents in both
these cases have not appliecd for selection and thet,

s direction mey be given to the respondents to concicer
their aprlication if made withinx a>specified time,

This reguest 1s reasonable. we direct the respondents

to receive the spplicaticns if_submitted by the applicants
in these Chs within 15 days from today andto coreider them

alsec for selection. There is no order as to costs.
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Copy to:i=

1+ Chief Post Master Gensrel, A.P.Circle, Hydsrabad-1,

2¢ Oirector of
- . A.p.s.R.KUI‘nOQl-UUS.

Postal Services, 0/0 Postmaster Gensral,

32 Suscintendent of Post Offices, Kurncol Bivisiaon,

Kurnool-001.

4. Vo copies to Sri. K.S5.R.Anjaneylu, advocate, CAT, Hyd.

S. Twuo Copies to Sri. K.Bhaskara Rao, Addl. CGSC, CAT, Hyd.

6. Ona copy to Library, CAT,

\}4//659 spare COpYe.
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