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7 CENTRAL ADMINISTRATIVE TRIBUNAL - |
HYDERABAD BENCH. :

ORIGINAL A.PPLICALION NC. f?/ OF 1995

6 QQMJ;‘{Q/) VM\‘T\@-’ £ .;ApppICANT(s)
- é 0TRE L,

@Me—z n” th7<€ At

Shri

)_ um@(m H”‘

RE,,SP ONDENT (3)-
. W‘ '
The Application has been submitted to the Trlbdnal by
url f7 E; v (‘ - ,4_4’7143,/LL_ " Advocate

under secticn 19 of the Admlni(rratlve Trlbun 1 ActJ 1985 and

t

the same has been'scrutlnlsed w1th reference to thel poinys

mentioned in the check list in the light of the pro
contained in the Asministrative Tribunal (Procedure%{Rules, 1987,

isions

The Application 1Is in 2rdor and may be listéd'fbr

admissicn gn

- o

Deputy 1¢glstrar {Judl.)




11, Have legible %opies of the annexure 'E7€>
duly atteéted¥been filed
12, Has the ‘IndexM

of documents been flled i;;? . .
and paglnatio% done properly. :

13, Has the appliéant exhaustcd all avai- LZ;f7 T
lable remidiesl i

Has the declarbtion as reduired by : </ -
item No,7 of f%rm I been mada.,

15. Have required number of envelops (file size) ;;ﬁ

14.

bearing fdll address of the respondents
been filed,

\ L
(a) whether thd relief sought for, arise '
out of single cause of action. :

(b) thether anyklnterlm relief ig praycd for

16,

17. In case an MA fLr condoration of ﬂelay in
filed, is it supoorted by an affiddvit of

the applicant 1 .

18. whether this ca%e can be:hgérd by single Bench; ;%55
19 Any cther point\ - |

1
| *r,~ﬂff+#“‘

R '7 V V ’ o 4
20. Result of the sc%rutlny with' iftial of the X*/)M
_ scrutiny clerk. | ' IKQ%:£7 7

: : \
Section ‘Officer.
Deputy Registrar, = |

Registrar,
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1. Is the application in the pr&per form, ;;V%5

et ' CENTRAL ADMINISTRATIVE TRIBUNAL
' ' HYDERABAD BENGH,

e
-t

| pairy No. ,5é
Report in the gruti_hy,o.fAppl’icatibn, ‘ N
\ Vo K'ém" ' - Date of Presentation W?)

PresentEd by u’cooo.nl'ooacononn.ol‘a-'o-luae‘ﬂ

¥

Applicant (S)...... %}

Respondent (S) .e IO -Co/cfﬂ '4’ (r‘o’- seo !,.n "-ij zo-di LY -
Natl.lre Of grievanCEo - % ° 440\:‘:{ s e s oWloo o

NO'O‘f applicantsl.o.ooc-.'.700¢‘00N0uof‘Respondents .etao"oo.nn-oz‘n.'r

Pty

S SR . ]
oo(:vo\.- (NOa ) . Department ® w8 0o ae oo-n‘- (NO)

c *amocabtesceoeeng

CLASSIFEQéTION_

Subje-c.t. . s@; .

L

i

T

{Three complete 'sets in paper books
form in tvwo compilations) :

2. whether hame, description and addressed 2?55
- of all the parties béen furnishec. in the
cause title, :

e - L o
3. (a) Has the application been duly signed 22?)
and verified. . ‘ .

(b) Have the copiles heen duly signed. é?ij -
(c} Have sufficient number of copicg of :52742
' the applicatioh been filed.

4. Whether all the necesgsary parties are
impleaded. T ;

5. whether English transiatidnfof‘documents
in a language ;other than ¥nglishior
Hindi been filed. Co .

6. Is the appligaﬁion in timé,,(See'Sectiﬁn 21) t%:b

7. Has the vakalatnama/Memo of Appearance/ ? f '

authorisation been filed,

8. Is the‘applicatibn méintaingble: - 3
(Ws 2, 14, .18, or U.R. 8 etec) - ‘

9. TIs the application accompained IPQ/DD; foxi_1
Rs.50/- I ‘ T

10, Has the impugned:ordefs OriginaL/dulf' )
attested legible copy been filed. 1 :
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CENTRAL. ADMINTSTRAT IVE TRIBUNAL
HYDERABAD BENCH

i3
Lo

INDEXSHEET

0.A.No. | Z 7/ | | OF 1995

CAUSE TTrLE  {& S N O =
J " T | ’
, VERSUS - '
CE Ml AR Wl K. Lytke.
!
S1.No. Description of documents ; Page' No. .
- , . 3'
1. Original Apnlication i ’-‘66 Z{
2. Material Ppapers ' , —- -
S S
;3. Vakalat T )
4, : Onjection Shekt : ' : -;': o e
:E 3. Spare Copies . :
1 __ S ( fava)
: .
+ . i
{ 6. Covers § . 4/‘ :

o




_Deq,«.,r\m <c,/e\h?f- n -F;M-Mod, P,u/a.\m
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@%A? ry\—¥3§ﬁ<¢4J%7
< “ﬁ;ﬁl)\_J%g
Dy IN THH C TRAL ADMIN TRATIVP TRIBUNAL: HYD?RI

~f

raa

AT HYDERABAD,

”bcﬁure_c}'m W&%«A < /f
ﬂﬂWmJ\‘ﬁl

13

l
J:hiﬁb&J’\@4<7

ﬂBAD BENCH

Res k)

, | ———
. Applicants,

*

P y
;}({éEE(gngents. . -
9( \18 JAN 1%‘3

P s ol i T s L G i ey -

represenm
respon-

i o o M T s A -

eI _ o ‘ /
J,- s ngézfg;;ween:
B. Sanyasamma and cthers. vos
And i
Chief Postmaster General,
Andhra Circle, Hyderabad.
and others. o
CHRONOLOGY CF EVENTS
S.No, Date | Descriptlon.
_‘_} "'-_""""""--""'""—"""""""-"""--"""!'—""_—-"""' ---------
1. 23=5-1594 The Applicants made théir
tation individually to th
dents.
HYDERARAD,
¥
1 DATE:17-1-1995, COUNSEL 7
'/“/1
ﬁ;

: (
4 g fis :
W@;/\%“VW 1

o K

Frinilrmn i

e

APPLICANTS.
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7 APPENDIX-A

[

.
FormeI

See Rule IV

of the Administrative Tribunal Rules, 1985,

Title of the case: O.A.NC. / 9/ |_OF 1998,
INDEX [
S,No. Date Description, ) Annexure' Pa.Nos.
2. - Statement showing full]
: particulars of the : -
. ‘ Applicants., / I, 5.
3. 23-5-1994 Representation to thel r
Respondents by the ! .
Applicants, ! II, 6 to 8,
FOR THE USE IN THS % 3
SIGNATURE

TRIBUNALS CFFICEH,

= op T : |
DAT; OF FILING COUNSEL FOH
REGISTRATION NO,:

REGISTRAR,

— e —
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IM THF HMONOURABELE CENTRAL QBHINISTRATIVE TRIBUNAL HV
AT HYDERABAD 4%;17

o
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I
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CSHetwenn I

1.B.Banyasamma, w/o late suryvanarayana,Hindu, sged
fest,Market S0,Vizianagaram.

T.5. Rikrishnafan  Hind
Mead Fost 3ffice

wio late
vizlianagaram

2.T.Widava Lakshmi,
vrs,oroup O oemplovees,

G.l.Sar@iini, w/o late L.S,koxsdemeRlao,Hindu, aged

A.k.Tejalakshmi  w/o
yra,E.D.Packer,rest do.
E.T"Lnlmhmlgwfm Y.Pakeer, HMindu, aged 39 vrs,postal

rnagaram postal 50 mltquViHianagawamn .

Hino, aged 40

L.l.Rajamma,w/ o Famarao,
office,

sweeper,Vizianagaram Head post
Te.ANMaralakshmi yu/o wee13PJm agad 3¥ vre,
hapatnam.

B.VITAYHS EUMAR,

Through  Sri
Marg,Vidyvanagar,Hyderabad 330 G644,

MEchutareddy

it g e

i.Chief cht Master Bereral,dndhrs Circle,

Z.Director of ABccounts (postall,office of Uhief P

General  .Hyderabad.
; .

H qte* General, Visskhapatnam.

A.Fns l'

‘ i
A herior

Superintendent of Paat-ﬁffiGEEQVizianaga
Visakhap

caHes

for

S.8emior Buperintendent of post offices,

addresses of the respondents
all notices sic.,is as

The
mepryvice of

DETAILS OF APPLICATION

1.PARTICULARS OF THE ORDER AGAINST WHICH THIS APR

This application is being filed sesking
the respondents to pay Dearness Felilef on Family

. P — [ g— .
the applicanis.

-JURISDICTION OF THE TRIBUNQL

the applicants are working in

Hinoce

Andhra Pradesh, this Bench of CAT zlone has oot

gntertain this application undsr Sec.id of

Tribunal Aot.l985%..

b

late E.0hiranjeavi Patnaik, iwljrich.l,j

éhkayyapi
u"ﬁJL31c=n

frlvorste Vijavaprals

| ‘
#ﬁt Master

=t alt

Fosta

ruriadiatim$

|
|
|
|
|

DERABAD BENCH

PE Yo, postal
w, aged 90
..dlklanagaraa
A

35 yrs,rest do.

agac 41

E.Vizia-

u

slem S0, Yisgk-

Apartments,

Mwderabad.

-k

BT
%tnam.
mondents

Fhe purposeg of
ed sbhove.

LICATION IS MADE
direction o

the

( Fension to

Servicea - in

p—

to

fhae &ﬁmiﬁi%traﬁiye

[yP ,Broup - D
Yizianagarolk ‘ ‘
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7 L LIMITATION;

Since the

pension, the same

application is we

vider Sec.Fl of

4. FACTS OF THE CA

=

wonrking undsr the

were sll appointe

service. The detail

L

e

mated in

of the fTact that

is b compesnssate

The ap

sdisposed off . and

suabmit thait they

S,LEEAL FLEAS:
It

@l i

pansion and as
mame .. Hesides  thisg

compensats  the

oft setting ths

in pension. The

integra. The fac

pel in I9ARITIATE

1iG,19%92

¥

C2OVATE

the

geceased husband

rear g5 part of

applicants

thise reg

TEmain L

plicants

subimitted

applilocants
constibtubte ©
11 within

Sk

eapondents

/

d oon compass
1 of
are

Thdes

nere

Allowance on Family pension

vavet. They ars

the said rel
therise of
npai.

Frrth

many cases of

..... o
EYN

similarl

that

auch the appl

iw  Dearness

rise of cosh

aroding  valu

puastion
this o

ot

e

FOY L 1FE8 B AT

S84 snd T35,

the

Acministrative

sionate
their o

glven

Henoe,

involved in

are sesking th

ontinous
perindg of lim

Tribnal

and drawing

s eryioe,

i the armmex

application.

i submitts

sntitlied to

ief is part of

of

sk

this appi
gr submit that
this naturs
v siutuated.

the dearness
icants are
Fraliat is
of living and
e of

this

and the

BT

19900180

Db,

e

g

SETATE

&

it

ralldef

'

ratse of

3

[ Yol P

that

ard

the

apmointment

21 The spplicants herein submit that th@J

family

ppo MNosy

ura

L o

117,

]

it

o f

™l
grtil b

el

1

Ll e 3
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it
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Tiving.De
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et
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L EBEY

tication

et i

i

pradal
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! i
on Family
chiorn, this

5
| ‘
jmn prescribed
' | :‘
|

widocws

t

J"'I

are all

pension and they

and they are in

i o7

ﬁartilcularﬁ

End the same may .

ey are not. being

gy are discrimi-—

aid relief BTV 1 e

=3

wmion and the same

zpite the request

nilar Ofs héva brean

Lﬁill pending. They

part

e to receive  the-

in order o

as the effect of

eventing the fall

iwm o More rese

decided and report-

14,1991 (LarATo

wsimilar..




N
My
1
e
BYIt ism submitted that the applicants are all
reliet cann

compassionates appointment and dﬁdrrﬂc.

them arbitrarily. Such a denial is violabive

AV E

Constitution of India.The respondents showld hav

maid henefit to the applicants  also instead of dy
this Tribumal.Non extention of the said benefi L i

and discriminatury.

&.DETAILS OF THE REMEDIES EXHAUSTED;

The applicants herein submitt that all of

representations dated 23-05-94 individually to

and having waited for & months they approach thi

theve is no reply from the respondents. Thus they

alternative remedy of making representation

tration to redress their greivances.

< MATTERS NOT PREVIDULSY FILED AND PENDING WITH
NAL OR COURT;
decliare

The applicants further

any case egarlier in this Tribumal nor any i any
the wmame or substantially the sams relief that

this application.
2.RELIEF SOUGHT;

The

may be pleased to dirsct the respondente

on family pension with effect from

desm fit Jjust and psmpmr tugether with

ather relief or relie this

just and necessary in the circumstances of the

st

the

mpek

that they ha

applicants therefore pray that this ho

to pay

AVT8ar

of Ant.14 %

guch date s

homourable Trib

employed on
S he denied to
21 of

@ﬁtéﬂﬁad: the

iving them . to

also arbitrary

am have mads

ﬂegpandert&
1 T

Wrwl;unql <"Lmr9
pxhausted rthe
the

admirs-

either ' filed

furum T

™
|
ANY OTHER TRIBU—
|
f

ot

sought for

=

/ﬁmrabte

tr**bLuwal
!

dearness riglief

this 1“1buﬂa3

may
= and pass suah

P e

Pﬁai may deem Tit

R R, f

'

]
i
l
|
|
!
I
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¢, INTERIM RELIEF IF ANY; R
The applicants herein theretfore oray that an

be Fiwxed for final hegaring of the case as the same

many Judgments of this Tribunal -
3 ]

LOCNMOT APPLICARLES

11 . PARTICULARS OF THE POSTAL ORDERj

: \ : a1
2t Nor af the sostal order: 9‘07
by date ofpurchased 29 -1 Y
¢} Name of the Post office: ) [UEWaa

dy Mmounts gw\/”

W
-~
¥

rarly date may
ig covered by

P

.LIST OF ENCLOSURES;

Yakalat,Material Fapers.Lovers,Fads, gho.,

VERIFICATION

\

We,the above mamed amplicanﬁﬁ ao

that the contents of the above paras &re e and

. . - g } i
af our krowledge.belief and an legaladvose an

mest

hevreby veriTy
correct to the

d we have nob

suppressed any matsrial fants. d;g/avmﬁ&?7$r}ay¢77/,
‘ . i fEV' éﬁ-c;——‘

W/wJJ

HYDERABA,
T 20— 12-%4
Signatures of the 4

ApvaoCATE FOR = APPLICANTS.

pplicants
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Divisien died on 12-6-1974, According to C.[

Annexurew )\ i

To

The Superintendent of Pest Offices,
Vizianaearam Postal Division,
Vizianagaram-531 202,

Through Proper channel.

Sir,

Sub: Nen-payment of relief on family Pension

Paid/payable to me from to
Regarding. ‘

Ref: Judgement and Order dt.1l6th
1993 at the Central Adminis
Tribunal, Hyderabad Bench,w

time - i

December,
trative -
in Q.fe

NO.1483 of 1993 in case J. Kausalya & ,

others - (V) Union of India

1. I, B. Sanyasamma, Bostal Assistant,

Market S,0, most humbly represent the foll@ﬁ

consideration and early orders.

and - ethers.,

i
Vizianagaram,

ing for kind

24 - My husband, Sri B. Suryanarayana, while working

as Syb-Post Master, Madugula in the then Vig!

13~06=1972, for &,100/- plus relief as admissible at

that time vide P.P.0.N0.S5,1715/- FP,64d/16w9.

ianagaram P?stal
I
*.5. Pension

Rules, 1972 I was granted family pension with effect from

~1974,

3. I was appeinted as a Group-D Official during

the year,:1977 on compassionate grounds, Léter, orn paséing

the prescribed departmental test I was promoted to the

cadre of Group 'C' as a p@stallAsSistant in which post

I am continuingfas on date. Ever since my appointment in

'00200




J;gim

| j

11 ‘4
=/3/~ j

|

|

In the above view of the matter,JI request

7.
your goodself te duly consider my above ré@uest and
issue early orders allowing payment of the relief on
my family pension from the earliest due é?te till now

and hereafter and also to allow the refunb of the relief

]+

already recovered in terms of the above j/udgements. ‘

8. I submit that herewith a xerox dopy of the

judgement dated 16-12-1993 delivered by the Hyderabad

Bench of the Central Administrative Tribunal in O.A:-

NO,1483/1993 for remdy perusal.

Thanking you sir. o _J ' I
|

Station $ Visakhapatnam. Yours falﬁhfully,

- B Sd/- -~ —Ilu—' -y

Encls Xerox copy of judgement
as stdted.

Copy submitted to:

1. The Directer of Accounts (Postal)
Office of the Chief Post Master
General, Hyderabad. -

threugh proper
channel for kind
information and
necessary actien.

2. The Chief Postmaster General,
~ Hyderabad-500 001,

3, The Pest Master General,
'Visakhapatnam-530 001.

—RoaEn SDRE FE AN Re SR 4SRN S SN IRRA N A S

// true cepy //

\

_
73
i




3¢
working under the resp

The respectiv

These widows are

have been appointed in

receiy

appplicants

=

-

are widows of Govt.emoloYees 7
e otive re5ponrents and who died in harness,
ing family pen51on. Most of them however

Govt.em@lOyment in varyihg posts on compa~

ssionate qreundS'and are working on regular pay Scales and some

were alzeaay in serV1cé.

their cay.’

beingy paid dearness rel

being apr01ntec to the
reoloncents however st

pension applving Rule

them as re-emmloyeo re€nsioners. -

‘Prior to their compassionste

They are rece;vzng Cearness relief on
arpointment they were
ief on the family pension. On their

Govt. Service (on compaSSLOnate ground) the

ped. payment of dearness relief on the family

555(11) of the CCS{Pension) Kkules treatlng

“This actlon is Suoject matter

.0f challenge in these api. lloatlons.”

4,

'may be 1llustrat1vely noted in order t0 un
of the grlevance of the

5.

31-10-91,
w.e,f,

‘1;11,98,Mide the pension

dt. aAugust,

relief at the prescribed

28.11.72,

compassionate ground.

Indlv1dual facts in the lnstant [ (1 e,

smt .B.Ankamma
who was working as Télep
- Smt . Be znhkammal
1.11.91 and woulgd

1992 faneexu

She was appointecd to Group 'D Wee f,

306/94)

applicants.

(#pplicant) is the vidow of late B.Ranganna
hone Cperator ancd died in harness on
575/~

hme<kmm1mesmm(am375h:&om

drew family pension et i; I eMa
oc@er At .20.7.92 and authorisiation order
She -was being paid dearness
pensicn -of [¢,575/— until
28.4.92 on
Thereupon- vide EPO No. TDM/KNL/23 issued

res 2 and 3).

rate cn the

cerstand- the precise nature

by the 3rg réSpondent payment of dearness relief on the pension

was storped from 28. 11 92
942,94 but the same was r
the instant OA. on 11.3.9
to restore the dearness r
and pay the arrears. The
is dlscrlmlnatxoy and vio]
of India.

6. The respondents

facts may be taken as undi

~

7.

S ected
4.

[

Facte in ohter Qagd

She submitted a- IthﬂStntathD on
Hence the applleant has flled

She seeks a directicn to the respondents

clief on the family pension from,28.11.92

principal contention is that Rule 554(ii)
ative of Article 14 of the Constitution

have not filed counter. Ence the

sputedf

are similar,

¢
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# ¥ 1N Db CENIRAL ADNINISTEATIVE DRIBUNAL HVuLnnHAQQQENbH T HEﬁLRAEAD

T 0.2.NO. 306/G4 ;

(with batch of 81 C.a. Lk N
"~ .listed in &chedule). R S

Date of Orderai10—2—97._
Betweens _ Lo

Smt.B.Ankamma.

- Applicant.
Candg

1. Union of India, rep., by
Telecom.District Manager,
Kurnool, Iurncol Dist.

2. Director of accounts {postal),
A.P.Circle, Hyderabad,

3. Postmaster, Kurnool HFO, Kurnool.

N ‘ RESpqndents.'

Eounsel for the =z pllcant Srl K.SeRs Anjaneyulu.

Counsel for the Res;ondentsu Sri N.R. »Ievraj, Sr. CGoC
Sri G.Parameswara kao, SC for IA & AD

COR&AMs | - -
HON'BLE SRI JUSTICE M.G.CHAULHARI § VICE-CHATRMAN

JUDGMENT

_(Pér Hon'‘ble sri Justice M.G.Chauchari 3 Vice~Chaimman.

®a e

ThHis C.4. and other cases in the batch invdlve a Enxeg cchnon
,‘question of law for determination., Hence submiséions of the learned
counsel representing respectlve apgllcants and the respectlve .“‘ﬂ
respondents in Lhe batch have been heard together. The following
counsels argued on behalf of the applicantss

Meséis. K,5.R.21janeyulu, K.Venkateswar Rad,
T.V.V.S.Murthy, P.B.Vijayakumar, Krishna Devan,
$-kamakrishna kao, G.V.subba Rao, M.P.Chancramoull,
Krishna Mohan Rao, N. Raman, P Jaya .Rao, |
V.kama Rao ané V.purga Rao.

On behaif.of the respondents sri N.R.Devraj, Sr.CGSC. and
Sri G.Parameéwaralkao, SC for IN & AD addrESseo the arguments.

2. | The list of cases in the batch is set out in the schedule
sppenced to this Jjudgment,

. . s
PR N . A
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12} - The provisions uncer the rules material Lo present
purcose may oW belnoted, FPensi~m is a retirement bencfit. Rule 5
of the CCS(rension) ruies (pereinafter refarred as Rules) provides

that a claim to pegsion or family pension thall be regulated

by the provisions the said rules v ihere a Govi.serviat retires(etc. )
or dies=from the dte of currense of “le event,: Rulé‘3(1) (o)

as émended on 902;9 provides'that ¢n3ion includes gratuity but does
not include dearncesp relief. EEarDGSS'reliet is cdefined in

Rule 3(1).(cc) to mban relief as cefined in sule 554, The said Rule

55A was iInserted on 9 291 ana dﬁleQS dearntse relief as relief

against pricerrise s may.be granted to tihe pensioners and family

Eensioners in the fgrm of dearness reclicf at the rates and subject

to conditions as may be specified by.the Céntral Cove rneant .
from time to time,

13, © '"Family pehsion' is defined in Rule 3(1)(f) to mean

Family Pension, 1964|acdmnissible under Rule 54 bhut does not include

cgearness relicf. Rule 54 provides for Family Pension, 1964.

sub Kule 2 provides Tor payment of family pénsion to the family
of ths deceased_eovtgservant at the prescribed rates. Under Rule

54(14) wife in the-cisé of a male Govt.servant is treatec aslﬁfamily‘w

14. " T 0,M.NG.14014/6186 Istt{D) dated 30.86. 1987(“ppendlx 2°
to CCs(Fension) Rules) issued by the Govi.of Tndia, Dept.of
Personnel and Training sHows that clpassionate ppointment may be
made OL a son oOr daug ttr or' near’ relqtlvk of a Govt.servant who _
dies -in harness leavi hls family in immediatc need of assistance,

when the re is no othe earning member in the familyl'

15. " The above noteld provisions uncder the rules show that the.
bQDGLlLS cf fumAly pension paygble and the compassionate apL01ntment
.given to a widow of a Govt. servant flow from the service of the
deceascd Govt. Serﬁant‘and its benefit is inhered by his widow or
s otﬁer dependent family mEmber s . During the life time of the Govt.
servant there could not arisec any fight to the same in favour of his
family merbers. These |are not earned by virtuse of any in@ep@nd@nt
right created by law. |Theme therefore have to be correlated with
the 'Pension' to which |the Govt.servant hecame entitled. These .
cannot be availed de~hdrs the pension. The object behind providing
for famlly.pen31on and lcompassionate appointmment is the same namely,
to rclieve the family of a deceased Govt.servant from the gréat
distress sufferéd by it} as the sol¢ breacd earner has died and there
. s no so urc. of income| for live . -hood immediately avallqble.

These are welfare measukes introduced by the gtate.
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8 The question that arises for consiceration is as fellowss~

Whether a widew of a Govt.emnloyee who died ip harness
is en itled to continue t. g8t dearness Iglkwf on the
amount of family pension after her comya551ométe app01nt—~

ment in Govt, Service 7
H

9. The.applicant dréwm°sum[ort to her contentlonlthat she is
entitled to get the dearness relluf on tha Tamily pen81on notwith-
standing her compassionaté appointment from the cec1§10n of the
Ernakulem . Bench of Central Jdministrative Tribunal 1A|Smt E.Manickam
Vs. The postmaster, Tirur & Ors. rejorted in 1992(1)|§LJ (car 589,
(Ann@xure 5) end followecd by ﬁYucrqoac Bench in O.“.No 1116/93-
dec1ced on 13,9, 93( smt.Neena asthana (Annexure .6), |
10. The learned standlng counsels for the resp ogcents however
submitteo thﬂt the law laid down bv the Lrnakulam 5ench in Smt
E.Manicham is no longer good law in view of the de01§10n of the
Hon'ble Sucreme Court in Un;pn_“#,; dia & Ors. Js,C.VasuLevan Pillaj
and ors. ¥$85 sCc (L&S) P.396, which according to thém provides
anwwer to the guestion under consideration and conse%uentiy‘the O.A.

is liable to be dismissec, : : : H
[ .
il. Before turning to the above submission I woul indicate
my own view or thé p01nt In mgx spinion the answerﬂto the questlon

involved woulc require the following aspccts to be E&amlnei, namcly.

1) whether family pension paid to the widow O the :death
of her husband forms sart &f the pension of the cecasod
or whether it is receivec by way of an 1ndependent

right. conferred under the Rules and has tﬂ'be 3C treated,

ii} whether dearness relief on famlly'pen81on is integral

. bart of the fanily pension or is clrferEntl
- H
1ii) whether compassicnate apfOlnt of the w1dow|has to be

correlated to the service of the. ﬁeceased]GOvt SErv§nt and

o : l

iv) whether the QXLTESSIOH ILe—~employed “6P810?FI can apply
tC a perscn in receipt of famlly rension $0 as to
attract clause (ii) of Rule 554 of the CC8 {pension)

Rules, 1972 (as amenced)? ‘ ‘ L
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T the instant casel(and in similar sitgacionz) ths spplicant

wicdos has bec . paid family pensic 25 slso she h 3 bzen given an

a

mployrent on compassionate crounc. Chvicusly that was L0 provide

i

i
her immecdiate meane for livelihood. To thav vitent evaen the
G

cprived hex of tre faudtl

bact

regrondents have not g:nsigﬁ aftter compa--
ssionote emploviint vus Lven.

|
- .7 aw to ke undorstood

[

l6. The pocitioa ol wrgronds s Lrnsan

in the contoxt of ThT apove consiosrations. o catiilement to

réccive cacineer Teli2i ds adt wo e couated with thE right to
recs v ® Lhe nenghon L. lv ronsion,. Toee deflsiian of fanity

pension cnder svlas 304 (D) Umerefore Jols won laclode dzarness.
I

relicf oo e of fenilvopens on.  IT was on tht réecommendation
cof the L[70n Toobhieal Pay Commlosdon that oy Cov Gb.6.4.1974
the reldr- et beer wae  avooah]e w0 Classli, IXI & IV enployees.
The mowcan el lCl was 2lard &t proceccing the sonsion from ercoion
Cindixie Lnertazes La e cost of living in future.

- |
For thabt parrcge &1L Ia0dia viorkine Jlezss Consume: krice Index os

fol o, Thae 13 awse reflecued from lwie 555 wnich refers Ko -it

17. ahen alth o the selfocame oo Loof uriLrin, immediate o

distress of .o Tl oo T Lt Lo elata av Joigiven to the
widew +ho ziezat ol cor The mpee and the

-
)
(0]
A

b

{

r

i

(

Il

Sl e }elief paid

on the ray. Yrat Lo furihor sipplementod Lol anoont of family
pension which cne widow coatioves ©o “eceivi.  he Lwo bénefits

are not o Lo caken og =dfitlonal, sooicGn o fa come by way of
bounties coricrod unielated to tlo dojech tor which theése are givens
With the appointnent 1n servise iy 2lolens o7 ¢sipbes shands
removed and witn tie payw€at ol cwavaess roelicd on nay thE'corfosion
in value of money and prics: ris: L

the widows like applicant es sought would dwply vhet! her pay on her

appeintivs mt on a regular rpay sca

¢ ghcould e read as basic pay
plus ainouat oF family pension and cn This toral amOJht dearness
relic’ shculd be given. Tnat cleé:ly would aot be apppoxtablc + T
one nes o.ogard to the basic object for which thesr welfare measures
have Seon introducsc. The appoiniment on cliases orilate ground
ltzel . Ly way of 2 concessior e it is made available mut of

turn under sneoial rul€ 3 aod not under the reguler ﬁécruitnﬁnt rules
Lo wicowus in € ducational

30.6.5 5,
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21; . In Meena |Subramanian {(Mrs.) & Ors. Vs.Union of Ingip
"nd ors. of the Madras Bench of CaT.(1992) 20 aTc sg4, sitdlax
view as taken Hy thJ Ernakulam Bench has been taken., Tt is held
that dearness relief '

It has =2lso been hel

cannct be tfeéted as different from pension.
£ that there is inconsistency between olauses
(i) anc (11} of kule 554 and‘;n view of the,;urposc of the'relief
i.e. of of f~-setting éie eroding value of rupee¢ and preventing fall
in‘réal value of pengion and to restore »oas;on to its orlgln al
valusc clzuse(ii) mule 554 1ntroOuccs unconstltutlonnl

discrimination ane the refore is mnvall To may miné the position

.f"_‘

‘of an ewyloya widow and'a widow who is not emloyed makes all the

o F

difference and wherea in the latter instance derrival of des arness
relief would e bﬂﬂ had unconstltutlonal .but in the forn&r 1nstwn0ﬂ

it may not necessaril be so., The QCClSlOn furtnnr says thuss

If the Gover emént does not want to tXthC two benefits

- to wicdows df. Govt.servant it is ocpento’ them either not

o giye compassicnate employﬁent-to the gpouses getting
a family penision or to Provide that family pension

will bhe Suspended during the | reriod of compassionate
employment. | But once pen51on is allowed to be arawn,
déarhess relicef shoulé be paid alongwith it, otherwise

the re will-bi Only A parﬁ reyrent of Lension in real te rms™

Pl

22. " With Tesrsct, |famil en51on ane r'e:»rn&gs relief being

two sceparate segmants “onu bClng vronwrtv available as a right
and the other being & bE nefit oonfgrrav in addition to that rlght
and when that bgn £ E7 1 transformed in the rLllLf oranteﬁ on
the ;nay receiveﬂ on-employment there isg room to take the view th?t
dearness relief may be iJllClY susaanucﬂ. Chnee acain the os;tlon
would differ where. the %1(ow is emplove d and where she is not

The first category may Yo QOSulblC to be trented dlfferently.
Moreover when the obse rviations imply that it is open to the
'_Govtoeither to deny compiassionate appointment or to suspend the
femily rension itself during the verioa of employment it is not

easy to understand as to why the Government could not suspe nd

-only the dearness relief leaving in tact the family pensioneven
arter providing employment and dearness e llcf on the pay. 5
It would not thereforc aJrcar that. Rule 55&(11) is unrezsona ble for

unconst 1tutlonul




4 . .

to the widow ancrtherefore therxre is ne bar arising under the Rules
against payment of dearness relief on family ponsion whiéh she is
.otherﬁise entitiod te riclive undur the rolevant provisgions

in the rules and thercfore the rogrondeate - re’ not right in applying
the said rule to the pplicant widows. At the firse blush the . =«
argument app-ars attr-ctive but-i? connct e sustzincd'on

deeper scrutiny. _ ' .

n

It is trus that the lengieop Ladeso JO not

O
™

e fine (Pensiont
( [

as inclusive cof 'family pension'. Likewise Fule ii) speaks
only of 2 % 'pensioner' who. is re-emploved anc does not contain

the words 'a pensioner' or 'a family pensioner' so as to include
family pensioner under the limitation contained therein, That is
why the’ concepts of family pension and compassionate appointment
have to bc understood in the context of the objoct in, froviéing
them and upon ananalysis of the same it must follow that in as much
as these benefits/concessions are in tegral part of scrivice renderced
by the pensioner namely the deccased Govt. servant and would not
arise infependently the reof the exrression 'Pensioncr! occuring

in the rule must be given an €Xpande & meaning so as to include
Within its ambit a 4 family pensioncr'. With this POSlthn the
limitation contained in Kule 554(ii) woulc be attrqctcc'and the
conclusion is inevitable tnat the qullcant/u has/have  no right

to claim dearness relief on family pension curing the reriod of

her/thcir re-employeent.

20. In tharﬁecision in gmt.E.Manickam (supra) of the Ernakulam
Bench of CaT, It has béen hel< that family pension cannot be
consicered as an €x-gratia payment cr a bounty and it is a property
earncd by the receipient and its Gepriva 1l either in pprt or in-
whole without observing the cue process 1f law has to be struck
down as unrcasonable and unjest. This vicw implies that cdearness
relief on pension has to be treated as rart of family pension which
in turn_ls pr0perty 2nd therefore Rule 554(ii) is unreasonable -

anc unenforceable, I hwe indicated my own view uron the scheme
env15ﬁge by the rulcs which is not in conformity with this view
nor I can ignore the Jdifference between ceprivation of-a right and
mere suspension of the right (assuming it is 2 - right) on rcasonable
grouncs for =a oertaln duration namely amploymen e (whlch in the

context amounts to re ~e loyment of the pensioner).



ralongwith the questibng

JWlother the decision of the Union of 13712 not to
allow Deardess Relief (DR) on.pension to the £ 3=
servicemen on their ro-employment in a civil post

is in tccor@ance with the law or not?.

Their Lordships have helc that the Lbnlnl of LR on pension/family

rension in cases of those ex-scervicemen who uot e-empr loyment or
whose Jependants got omy loymont is legil and just. The learned
counsels for the =pplikants submitted that the G@cision having
been rendered in resgpect of ex~servicemen it may not be applied

to civilians as are comcerned in the [resent cases.

27 . It is not posgible to Agree , LSigcussion in Pparas 2, 3
and 4 of the judgment ils of general application and takes in its
sweer civilisns and inceed the position of «x- erVlCQHLn is
olscussgﬂ in-subsequent|paras de-hors clause (1ii) of kule 55i. .
However no opinion has Been. expressed on the roint whetﬁer DR is

is not = grt of pension and whether pension being 2 right évailable
to 2 retired employee and Dk being 5 [-Art of pension, right to

rece ive the same could not have been infringed mercly because the
incumbe nt shught rc_&mwl yment to take carc of the hardship which
he might hive otherwise ace ¢ after ILtlIFant Ven so

it hes been obscrved as ollons,

'@ven if Dearness| Felief be an integral Fart of pension,
we co not find =2hy legal inhibition in disallong the
- smae in cases of|those [ensioncrs who get themselves

re-employed after retirement. In our view this category

“of jensicners ca rightfully bhe treated differently from

those wﬁo Ao not |get re-employed; and in the case of
the re-¢mp.loyved Lens i oners it wUulc be g@rmissible.in
law to deny DR onlpe h51on in as much as the salary to
be paicd to them op re-emplovemsnt takes care of erosion
in the valuc of tAG money Ixcause of rise in prices,

which lay at the back of grant of DR, as they get

Irarness Allowance| on their pay which allowance is
‘not availablé to those who do not get re-smployed,™

(vare ).
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. 6.
23, Similar view =5 taken in the above decisitns has been .

taken in Mrs.Usha Shorms Vs.Union of India by the Jaigﬁr Bensh of
CAT. 1994(2) CAT.P.161, It has been h:zld that thers Is no rrovision
for withdrawing the relicf which hes already been gronted under the
rules and it will n gase not ¢f fezrness relief buﬁ of withdrawal
of & relict “lLszy OIrDtLG.fIQﬂ the futur: "=k i,&;g from the
date of emrloyment of the wife znd that 1s not,germisﬁible undler
the rules, g

|
#ollowing the Jocisions of Madras :nd Linakul:m Benches, xk
this Bench {Fyderabk-0 Sench) h%ve e¢ariier allowed somL CGas 1ncludlng
O.iaeilo, 1116/93 (Smt. Noeen= .sthana) which was ~ec1ced on

13.9.92 (surra).

24, The learned counsels for the rlicants keaV1ly rely
on th: above noted decisions. 1l these decisgions aze rencered

by larger benches (ivision benches} and have tsken a consistent

view. IEnce judicial \roprluty cemancs thzt I snoulr follow them
particulncly the previcus decisions of this Beach wh;ch with respect
are¢ bindivg upon me. HOwever, c<ven so 1 am unable to grant relief’

to the arplicants in these 0.As having regare to the decision of

P —_——

the Hon'ble Supreme Court in G.¥asudevan Pillai's ~mse {supra)
as trat is bin. ing w2 0 nowiilil tandiag the wquier decisions

of the Tribunnl. , -j |

25, The lezrued Standing Counsels Jrew iy attention to

s S

i e

the decision of the 3ordsay Eonch of the “Fibunal 1d Smt.Sunnabi

Vs. Union of Incia % fps 1995(3) Ci.p 519 wharein]'f cr DOthng

the cases rendered by Jifioront benches of £he iﬁunul 1ncludlng

those referred to hérein avove “E was held £hat the 0.4. was liable
to be dismissed follcsing the dwcision of the “uwrém& Court in
G.Vasucdevan Pillai's case. I nas also been notcc 'that mlihough
the Surreme Court has not in terms overruled the g£c1alon in

Mecne Subramanian's case it impliedly stands ove rrulcua I ant

inclincd to adopt the same courss in the instant abgllc 1tions,

26. In G.Vasudevan Pillai's case (1995 sCC C.L&s) 396)
the ron'ble Supreme Court wes dealing with the gu#stion:
whether denial of Gearncss Relief on faily pension

cn employment of derendants like W1dows of the

éx-serviceman is justified or not? ‘
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30. The le~rncd counsels next submitte: that the vires of the
provisions containe( in Kule 55i(ii) were not subiect matter of
decisicn in G.Vasudqvan Pillai's case -nd 2s in the instant applica-
“tion (O.AQNO.3O6/94y these are challenge it is open to the Tribunzl
to strike cown the 32ic ; rovisions as being ciscriminatory,
unreasonadle and violative of Article 14 of the Constitution. I do
‘not agree, The obsérvations in the judgment {(of the Supreme Court)
as alrczdy noted surphort the validity ci_;hﬁ rrovisions

it is not ocen to taL;

o

Alfferent view.

3. Thus as the
regard toe the cedisio

.Pillai's case the 0

natters stand ot this steoe T hold

that having
f the ron'ble surremc

Court in G.Vasudevan
are lisblc to be dismiésed. That is more

ns ¢f this Bench in G...lo. 1116,/93

earlier also) and ... 1117/93 have be en stavyed
by the Foa'ble Surreme Cburt in S,ﬁ,P.(Civil) Nos. 8455-56 of 1994

by order dat‘%“1 ll »7.1984. Similarly Supreme Court has ocen pleased
to graﬁt ay in SLP CElVll) No. 10927/94 rreferred
decision of this Ben

so-beeause the Joeigi

annexure 6) (referrcd

ugulnst the
\ct 21.2.1994 in 0. Ho.177/94 anc to issue
notice by;brﬁer .19 %-96 in following termss

Issue notice ﬂor‘final Cisposai on the

i L L oS LS

- the rosponient) te show cuuse whny the m

.

SLP requiring-

ztter be not
decliced in ~ocbrdance with the decision of this

court in Union)of Iadi- Ve.G.Vosadevan Pillad M

cwciglons of this Bench

SLFPs are also ronding ﬁ%ﬁihst BONE MOre o o
as well as other ﬁenche%

- That shows that the guestion is treated

as concluded by the JfeciBicn in Unien of adii Ve.G.Vasudevan Pillai.

32, Bhile cismissin

he ~ijdicaticns it may not be overlooked

that some points argued &y the learncd counsel for. the respective

applicants may be open t9 he canvasscd in the rendiag Special Leave

Petitions in the Supreme |Court. Hence in the event of the Hon'ble

Supremc Court being [leased to take a view which may leave it open

to grant relief as pray&d\by the agrlicants and the applicants may

not be put to disadvantag& by dismissal of the O.s I . ropose to
give them liberty to seekireview of this order. No uscful purpose
however will bc served by~meiely kﬁL 1ng the s¢ Cis pending ‘

33. Henge followlng order is rasseds

| .
. . \ 7 i .

| | -

\

I .
k | .

|

\

anc therefore
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Para 10 of the judgment deals with denial of Ibmrnﬂss Qélief

. e o
on family pecsion on employment of Cerondants 1i'we W}cows

In that connoction it is held as followss
1

to be sustnined in vicw of what
o S
21 cf ;pu on pension

of the ¢xX-s€rvicemen.

“This decision, has
has been stated sbove regarcing denl

on re-employment in ag much as the officizl! documents

, 1 .
on that ;oint =1s0 mention sbout denial cf DK
- The Iﬁtlbnalu cf this

referred

on fomily :ension on employment.
. !
e cisiconis getting of Ifarncss nllowance by the Fc;endgnts

on their ;ay, which is drawn .follcowing emy loyment

of which c<arness nelief on f,mllyrpen81on can
. v - ' !

justly be dcnied, @s has been done." J

beccaugs

28, " It is-pertinent to note thet in the conte#t of DR on

family n¢nsion their Lordships have used the expré€ssion 'employment!
' ‘ , | : ,
no rbom left to take

and not 're-epployment'. There is therefore ,
the view that alnCL comgpassionate con51cer3tlons mereiy precede
k01ntmeﬁt is macde it

stands on same %%k footing as of regular 5,01ntmant and may not
hands of

be correlated with the pension c¢f the Cccoeased 1% the hand

“the employment of a cderendant but once

the widow in the shape of faomily pension or thatlin that sense sha
, o : ‘ e F - '
is not 're-cupleyed' pensioner wd thire fdre LR #n family pension

on emplovment being given tollthe dependant or
] . . . ! LT
during its currcncy. ‘ h

canncot e suspended

29. The loernes” counselg for the éf;licantj‘submitted that

still discrimin-ticn arises by wpplication of cllruse (ii) of kule
554, Thcy argue th=t whore 2 dercndant othir tdan widow such as
son,/Caughter of the deciases) Govt.servant is aphointeﬂ.on comp A=
ssionate grount vhile he gets I ~rntss ullLW“qC% on his pay yet
the widow continues to get £Earhess felict on f@ﬂl;y ;En51on and
thus »~ widow who is e¢mploye on compassionate qrouno is treated
unreasonably whén the Iearness relicef is sus Ldﬁ‘l during her
employne nt and that amcunts to discrimination %nd therefere

clause (ii) of Rule 55/, cannot be applied tc such widows violating
article 14 of the Constitution. There ajpearsqgreat force in
this argument. The anomaly would avpear o résult in discrimi-
nation. However, with refméct, it is not Openfto m to act on

this primise having regard to what has been hwlg by the Supremel

Court (in G.Vasudevan Pillai's case). F
: S

-




{To be trected as

ocrder passed by H

in 0,4.308/94 at,

cases as batch mat
sl.No. Qaa,No.

1.  1610/93

2. 833/94-
3, 928/94
4. 941,/94
5. 1288/94
6. 1515/94
7. 307/95
8. 402/94

9. 520/94

10. 607,/94

R
L

foorder to the Commcn Judgment and

+10=2=1997 - diSposing of the following

rs.)

Cause Title, . Name of the counsels

L.M@enakshi Mr.Y.gubrahmanyam.
‘G-Eﬁ.SDC.R.‘LyS. I"II.C-T‘J?-I"Eﬁlla Red@y.

Calcutta & 4 ors.

J.Rathna Kumari Mr.V.Ramg Rao
and 60 others, '
G.M.SC-RlyS. Mr.K.5iva Reddy..
Sec'bad & anr,

cretary Rly.
Oard, New DElhi Mr.K.Ramulu

‘End 2 0ors;:

mt JA.V. Subhadra HMr.Krishna Mohan Rao
iXector, IICT Mr.C.B.lesai.
Tarnaka & 2ors,

3mt.S.Saradha IEviMr, G ».quboa Rao
in.& Chief

ACcounts Officer.

SC xlvs, sec'bad Mr.N.V.Ramana

ak(i 2 OIO L] :

SLE. SeSaroiini Mr.#,P.Chandramouli
Si.o pat.or Puot Mro.W.R.Devraj. i
Ciffices, Vizag & anr,

Sm .p%ﬁadmini. Mr.T.v;v.s.Murthy.
& L5 ors. ' )
Se

y.Telecom. Mr.N.R.Devraj
N.Delhi & Sors, :

Naseem Banu - ~d0o-
& dopsi, T
o€ retary,Pcsts,

Hew, Delhi & F ors.Mr.K.3haskar Rao.

) » F nsuya & BOIS - MI .Tov\/-- S.I’“’Iul‘thy.
Sec etary, POﬂtu,.
\ew DPihi & 35 ors. ~JO=-

i L T e

omt A LGokuly Mr.S.Ramakrishna Rao

n'bld Mr, Justice MoGe Cﬂquck1 1s Jice-ghairman
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i} 0C...-No. 306/94 and -\ll e OnLg listed in thg Sehedule .

* he reto arc‘dismlssea'w;th no oroer as to costs

]I

subject to following clauses: ‘
| H

svent of 2 dacision being. rencdexed by the
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