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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD,

C.A.NO.1122 of 1994,

Between Dated: 16,8.1995,

M.A.Khan | ces "~ applicant
And

1. The gecretary, Ministry of Science & Technology, Deptt. of

- - - o

2. The gecrstary, Ministry of Personnel & Training, Morth Block,

T

New Delhi,
3. The surveyor General of India, PB No.37, Dehradum.

4. The Director, Survey of India, South Central Circle, Barkatpura,

Hyderabad,
» coe Respondents
' '
Counsel for the Applicant : Sri. C.Suryanarayana
Counsel for the Respondants : Sri. N.V.Raghava Reddy, Addl. cgsc
CORAM:

Hon'ble Mr. A.B.Gorthi, Administrative Member

Contd:.,..2/-
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0.A., 1122/94. Dt. of Dacision : 16-08-G5.
DROER '

! As per Hon'ble Shri A.3. Gorthi, Member (Admn.) |

The elaim of the applicant is for a direction .
to tha respondénts to give him the benefit of FR=22~C (as
itcéfﬁexisted then) in the mattgr of Pixation of his pay

on his promotion prom Store Kesper Gr-I1 to Storel$ Assistant.

2 The applicaent yzs serving as a2 Store Kespar

Gr-1I whan ba uas@@ﬂﬁﬁzga—télscrewning by DPC and promoted
R g

to the next promotional post of Storass Assistant in August

1988, The scele of pay of ﬁtora%keapsr Gr=11 and Stores

Assistant is Pixed identical a+ Rs., 1350-2200(Revisad with

apfo~t prom 01-01-1986)., Notwithstanding the fact that the
pay scales of both the pnsts are identical the ciaim aor thsg R

applicant is in terms of FR 22-C relevant portion of which,
pr%gr to amendment deted J0-08-1988, read @8 under:-
"Notwithstanding anything contained in these
Rules, where a Government servant holding & post in
a substantive, temporary or officiating cépacity is
promoted or appointed im a substantive, temporary or
pfficiating capacity to another post carrying duties

and responsibilities of greater importance than those i

attaching to the post hald by him, his initial pay in
the time~scale of the higher post shall ba fixed at the
stagainaxt above the pay notionally aprived at by incre-
ssing his pay in respect of the lower post by one incre-

ment at ths stage at which such pay has agcrued”.
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APter amendment which -ame into afpect on 30-08-1988 an

adgitional provision was ipcorporated at FR 22 (111) which
regads as undgr = . .

nFor the purpose of this rulae, the appointment
shall not be dengd‘tD inyolve the assumption of duties
and responsibilitiss of greater importance if the post
to which it is made is on the same scale of pay as the
post, other than a tenure post, which tha GCovernment
aervant holds on & regular basis at the time of his
promotion or appoigtmant or on 3 scale of pay identical

tharewith,"

3. As the applicant before me was promoted In August
1988 it is obvicus that the asmended provision gs contained

im ER 23 £3111) amald nmot _apply to this csse.

4, Shri €.Suryanarayana, learned counael For thn’
applicant has dpauwn my attention to the' Judgaﬂant nf the
Bangalors Bench of the Tribunal in GA 1111/89. In that
case also the applicsnt was Store Keeper Gr-11 promoted as
Stores Assistant, The sald DA yas allowed by the 3angalore
Banch with a direction to'the re§aqﬁdents {Suryey of India)
to fix tha pay of the applicant on his prcmatian erom the

post of Store ¥esper Gr-1I to Stores Assistant by giving him

the benefit of fixation of pay under fR 22=-C(as iti;?fsxistad
then). I find no justification gs tO wnhy a siMllar relisdr

should not bs granted to tha applicant before me.

?&E&Q;

S5e Shri NV’QLSMQQO\ dearnad counsel Por the

_‘,__;:_,
e

rBSpnndents states thgt a draft reply affidsvit prepered by
him ,/ ha= nmtﬁ£::n returnsd to him duly $lqﬂﬁdnHéUEU :Fahe
has clarlfled that althnuqh the departmant is of the vieuw
that the post of Storss Aasistant‘ﬁéﬁé;carry higher rgsponsi=-

bilig@tigg that aof Store Keeper Gr=II, the department is

) .
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the
examining in detaily | ranificﬂtionsjmf tha judgement of

tha Sanpalore Bench of ths Tribunal in DA.NO.1111/89, ‘Hé

C - et et kha uiou of the degarfﬁent ié to
rastrict the benefit of the judpaement of the 8angglore -

8ench of the Tribunal to the applicant thareim only.

nct

Be I am/satisfied dith tha reas soning duumted

by the respondents.Jjt is settledlaw that similarly
situateq povernmant employess should be extended the
bene?it JF tﬁe jﬁdggment that is civen in respect ig

ong of such amplayési@because'nnt=daing 50 - Would offand
the principle of gaouity and equal diépensatiun of justicé

i e

o= _emnlagapeg, 0 C

e In tharesult, the 04 is allowsd and the

Y

respondents are directed to Plx thz pay o? the appllcant undear
L
FR 22=C as it] ;,exlsted prlor to amendment dt. 30 38-89.
Rmapcnﬁrnntr shall comply with this diregtiecn withdin a period

f” thnaa mnanths from the date of communication of this order.
No costs,.

S
(A.B. Gorthi))
Member ( Admn., /

Nated : The 16th August 1995. A 1 -
(dictated in Upen Court)
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IN THE CENTRAL ?\D“IINISTRATIVE TRIBUNAL
"IYDT"»\ ARAD BEMCH AT HYDRDERABAD,

b

"HON'BLE MR. A.B. GORTHI, ADHMINISTRA-
TTVE M‘?VBA\.

HON' BLY
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ORPERVJUDGFWFWT

patED: & /ﬂ 1995. '

-
/1T 2 /4y

' 0.A.NO.
T.A.NO. . ePeNen— )

ADMITTED AND INTER IV DIRECTIONE I=?Fr.

ALLOVED.

« —TBTSPOSED OF WITH DIRECTIONS.
DISHIZSED. |
DISMISSED AS WITHDRAVN.

DISMIFSED FOR DEFAULT.

ORDERED/REJECTED.

MO ORDER AS TO COSTS.

Rsm/~

’ ‘.,en.m' F’,:;mtz. n z.-‘?'_.we Tribunal
DES; PATGH W ‘
(, SEPIS5
HY DEI\ABAD BENCH

J.A.'m,g

WM;.“‘__H&. o






