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2, The Union Public Service Commission,
R rep. by its Secretsry, ODholpur House,
Shah jelan Road, New Delhi,

3. 3tate of Andhra Pradesh, rep. by the
Chief Jecretary, Secretariat,
Hy derabad.
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) Schedule

Services (Conditions of Service - Residual Matters)

Rule

1960 (for short ‘Residual Matters Rules') and

to quash the samg,agi for a conseguentiwl direction
to conmence theky probatibn of the applicant in

IAS cadre from 16-12-88 assigning the year of

allotment as 1984,

O.A, 543/94

4, Respondent Ko.41 in O.A. 118/94 preferred
D e mreweny AGLATLE siamilar TO the Ieliefs

5. For the sake of convenience, the parties

will b

- - - -

e referred to as they are arrayed in OA 118/94.

e e BAT WMALTU () &

LY. 8. :u.}Mh ise'

impleaded respondents were recruited to the IAS under

Rnta f

~nf e T » O foe

‘ ‘ %
(for sHort 'Recruitment Rules') being promoted/selected

from A

JP.State Civil Service/hon-ctvil Service and

for shokt they can be referred to as ‘promotees’, _ .

7.

Under Rule 9(1) of the Recruitment Rules.

the n

er of promotecs recruited umder Rule 8 in

each State at any time shall not exceed 33 1/3 per

cent O

flthe number of posts, shown against items 1 and 2

of the cadre in relation to that State in the

Regulati

contd...

£ to the Tz +S(Pixation—of-Cadre-Strength) — ——

ong, 1955 (for short “fcadre Strength Regulatlons').



\‘\E OA Fos.118/94, 542/94 & 543/94

JUDGEMENT®T
{(as per Sri Justice V. Neeladri Rao. VicetChairman)

dir ot

It will be convenient to xeioaceTﬂall the

three O,As. by common order, {

|

0.A. 118{ . | ’

2, Four direct recruit I.A,S. offichs filed
this O,A, praying for quashing eof notif&cations
bearing reference Ros.11031/10/93-AIS(Iﬁ) dated
15-12-93 and P.No.14015/31/91-AIS(I) daﬁed 16-12-93
and for direction to Respondents 1 to 3|to_forbear

|
Lonmm dn~cInAine in the select 1ist of 1987 the officers
1n excess of 26 from out of the memberslof the

A,P.State Civil Service and from appoinéing them to
T 2 € e +ha mathad of .Rppointment by ﬁromotion
=& abflrnare in axcesg of 13 Tor the year 1987 and
from increasing the mumber of posts allecable to
the categofy of officers other than direct recruits
of the I.A.S, cadre of Andhra Pradesh for the said

vaar .,

R .
3. Respondent No.39 in 0,A.K0.118/94 preferred
thlS VA, Pray.;ug LWL UTwasa smceyy  —eee __tefgrrd

notifications as 111egal and unconstit&tional,
|
malafide and ultra vires of Indian Administrative

o ftmmndetmant hw Dramntian) Reailationl, 1955
or ‘'short °*Promotion Regulations') and I.A.S,(Cadre)

B ¢
kﬁyles 1954 (for shert 'Cadre Rulesg') agd All India

’ ":eq‘ - “-k(
contdo LR J
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8.

As already observed that even though 65 were

to be in the zone of consioeration, only 26 officers

were cohsidered on being stated by the AP State

"y

Governmgnt that.onl¥~26 had the eli ibility period

T b 1R Layohne A "‘""‘i“l"

f)w \_ﬁ'&..

of serv[cqﬁ_ But it may be noted,that R.21 viz,

b-M—cL L dn ﬂ\_;g

Bra C.Ul%uamalhswara Rae apé~R+19; R: 20 -aad a-.a-}ee—aa

and four

and all

Revenue
various
district
30-12-78
recruit
in Janua
dated ;;

of the al

others were direct recruitnby.Collectors,

of them were appointed as Daputy Collectors

(W) Department and they were posted to

districts. As R.21 was poéted to Rangareddy

, he could e able to repé:i for duty on
while the rest of zfgflbatCh of direct,

deputy collectors reported on varying dates
ry 1979. G.0. RtcHoz443, Revenue (W} Dept.,
RN

3=72 was issued regularising the services

bove deputy collectors with-effect froq_jtzf

varying
the juni
to the 4

date. of
The sSame

bty

senior

joined earlier.

Tush ek ue Lidhes vard® L&A LS oy B
atel ,in January 1979. As the servicea af

r cannot be reqularised from a date earliier
te of regularisation of the senior, the

egularisation of the junior was given as
date from which the servicej of the

L;égularised even though the junior
Ag R,21 was at Sl,No.4 and as

Sri R.Sunder Singh who was at S1,No;2 joined on

18-1-79,

the services of R,21 were regularised

with effect from 18-1-79 even though he joined on

30-12-78,

=SALE
Petition-ho 9173 6f 1987 on the file of A P Admn
( b~ Uk § hA\)

Tribunal

8 years o

Then R. 21 aga#u filed Represeatation

- ama e m——— —— = [ —— e o ee =

raying for déclaration that "he completed

service for inclusion of his nam= faor

contd...

._1!. L_._
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The strength of the officers referred tolun&er

items 1 and 2 of Cadre Strength Ragulations in regard
oD e 24, .
to A.P.State for 1987, was 242 and on that basis the‘

b5 1
posts; be&ag filled by promotion and selection under

Lore Xy
Rule B of the Recruitment Rules were arrived at

St ’
4. The gnticipated vacancies for 12 m%nths znz:47
regard, to gelection ¢ wmittee which met in 1987 were

found to be 13 in regard to A,P.State, ks per the

extant ru1e§fthe officers who have to ba considered

tvere 5 times the number of vacancies and hence 65

officers hé%gtfo be considered for that year,
The officers who are eligible for consid[ration for
rromotion/selection underRule 8 of the R%cruitment
Rules have to complete 8 years of service in the.

ratannrv nf Nermtv Collector as on 1st JEnuarY of
the year in which the selection committe eetg.

Ag only 26 officers completed the eligibrlity period/
1l of ther were included in the zone of considera-
tion and 25 the zelectf list has to be Arepared as
per extant rules for twice the pumber of‘the vacancies
&ll the 26 were included in the select list and their
ran&ings were given on the basis of the igradings
and seniority in the category of Deputy Collector,

N O A L TE Plo
On the basis of theipaid select list, R.4 to B+44-and-

Hydd WELT SVIAILIILTW ot vq‘d‘.‘z-u!k_\.-ww&(‘a«d-—l:.—k 1w - NY

appointments of R,11 to R.14 and R,21 re with

effect from 16-12-1988, As -there was some engquiry

P e w e w e

5LJ~L/(

paaeigkhe was not appointed.——fSri Lhs irzmathandr —_—T T

Murthy who wasat S1.No.14 filed O.A. 227/39

seeking his appointment on the basis of his empanelment

sy LA ouvw&AﬂLw+r oﬂ*ﬂ9¢&k:~vw4bob{muw% ARows @30 5 W2 L s

for—the1Hith wvacancy aﬂé he was appoint?d with effect

from 16-12-88 in pursuance of the orderé in the said
sL O b774v] 46 ouguinmih L Aeid v b
0.A. Th  was dismissﬁd by the

Supreme Court,
’ contd. ..

1. = - B

[ o



observad therein that it is -open for the'applicanté

to challengé the selections meds in the event of their

- e e e e e e E T rEm s e we At | AEOW

- s Amy
before |the A.P.Admn, Tribunal and they are ,declared
tn hauﬂJ‘R vanmre P omnutan mP blke —wdmee .. -~ . ' I

I ,:'71_, . oy
Collector &s on 1=1=87 and/or thr. the rules ars

relaxed in their fayour by ths Statse Government. | ;

10. By order dated 22-3-88, R.P. 7193/87 Piled -

.
by R.21| herein was alloued and thersby his name was ;
also copsidered for inclusion in the select list of !
1987 and he was empaneslled st 51. No. 12 as already !
referreg to,. }
11, R.Fs. 7194 and 7311 of 1987 uere'also“d}sposad i

of alongwith R.P. 7193/87 by common order. It was

held thersin that G.0.Ms.No.493 Revenue (1) Nanartmant

dated 8+4-82 regularising the services af the
' EVM K- a3 ““-&,“H“‘\“ N
petitiogers therein is illegal and accordingly it wes

set eside and it wss held thet the seniority of the
diract“;ééfbit—daputy collectors had to be reckoned o

erom the date of their sppointment (i.e. the dats

of order of appointment). 'Ths respondents therein

were directed to consider relaxatidn of the rules in

Pavour P bétiéionsrémiﬁ”ﬁp'N6§}719ﬁ787'anﬁ;53ﬁ3757T:i—3fif3

inclusicn of their names in the select list of

‘1987. Thérsupon GB.Ms.No.500, revenue (Seruice}ly
Dept. ddted 31.5.90 was issued reqularising their services

with efflgct from the date of issue of their appointment D

order viz., 29-12-78, -

)J/ 'COntd.....

. .
e . ) o _ . i
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preparation of select list for appointm%nt to Indien

J

Admn. Service for the year 1987". R.20 and R.22 to 28
A= ) R e o
and sgm= others, filed R.Ps. 719 7311/87 o

] .
7t84dy) v AT I
b{praying far declaration that "they yere! deemsd to have

completed Btyears of service for inclusionrbf their

names for preparaticn of tha .:.ect list for appointment
|
to 1.A.S. for the year 1987". B8y way of intsrim orders,

the A.P.Admn, Tribunal OlTECTED WISL LIS LUSGS Y1 wes

i
A - +i+tinnena miinht tn he ronsidered Por inclusion
|
when it was argued Por the respondents that the A.P.A.T.
had no jurisdietion to issue such a diqection.
’ ﬂ.‘\_‘\, G
9. R=28% R.28 and two others filed G.A. 768
L
cf 1887 on the file of this Tribunel praying for &
declaration that the action of the respondents in
~

not considering their names for inclusion in the .

select list of I.AR.5. for the ysar 1987 is illegal,

arbitrary and for further decleration that if for' any

reason it is considered that thsy do npt have 8 years

of sarvice, they are entitled to the'sLme benafit

that has been gxtended to similar others in the

years 1983, 1984 and 1985, whereby th% governmsent

=T ~- ~ . . has grented exsmption of rules.for.being .considered ... —
in the respective seslect lists duly relaxing the

relevant sgrvice rules, The same vas idismissed ss

pre-méture by order dated 16-12-87. But it was also

e

contdeeass

- e, gt g

- e WSS ST DT i A g i




o e e - TR g s - a

L Re17 and R-42 were said to have been included |

e 1991 list. They were appointed to the 1.A.S.
F , .

8 respective dates on which the vacancies had

6n t

arisen fof promotegg.

14. | As per the extant rules, the year of as8ign-
wenL|ww UE OLIDEUEO.TO TNE promotess is four years '

. . priof to the year of appointment. In view of the
revised select list for 1987, t'.2se respondents.

|
claimed that they have tao be given the date of their +
appoilntment as 16-12-1988 3s they wyere placed above |

Sri Oh.Sriramachandre Murthy (R.30) yho was given

.16-12-88 as the dste of appointment. If it werse to bé‘;'

e — — i mmaa = — st - DUy wildl o

Ne f’h;_l hooaie AP bhala FYP . -

IAS a5 per the later select lists, they have to be

assigped 1985 or later year depending upon the. year of
apporntment. When revised orders of appointment ygrg !

nnt idenad La Hhae fm miimmiam oo o |
list ¢f 1987, they made representztions. @gut as i
|
|

F ~ .-

prepared, and as all those yacencies were filled up .L<

- - —_ [T P il WL oA RS R A bDLy

this Tribunal wes moved for clarification in MA.858/93

in RPJ12B/93 in DA.354/92. As per common order dated
20-12-93 in the above and CP.71/93 in 0A.20/91, a

Bench |of this Tribunal observed as under:
"As regards the problem of inter-se-seniority |
af the direct recruits and 14 .indjviduals_ubn f
the Tribunal, it is for the concerned authori-
ties to examine the same in accordance with the E
dxtant rules and take..a Pair and Just-decision-—7: - ' -~
s deemed fit. It will-not 6& propst Por this .. . .
= 7 Jrihupdloro, nive.Aire~tieroncgriSe PR TIES —
are not before us," .

(fhe ssid order was passed_sftac the  impunpged s
iBsued).

)b[/ E |

CONtdesess
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i2. Then Respondent-20 and Respondents 22 to 28
and some others of their batch filed 0/As.20/91, 206/91,
35¢/92 and 386/92 before this Bench praying for

convening review D,P.C, for consideration of their

|
cases fbr?nclusion ix of their names in the 1987

select list as they were all eligible 1-1-87
Gl %
Eor ythelr services sorpe regularised wi ). eﬁiect
-t .
from- 29-§-78. When the services of R.15, R —RTTS

833 R,19 were also reqularised in the category of '

dem’??_ enllantar fram !L_A_ﬂi--,mnﬂ_l_n_..__‘.‘,_dq_,mh_ﬂ lli f{ 1Y
R.15 filed O.A. 1026/90, R.18 and 49 filed OA 840/52

A

and D 17 £8Y.80 As Asm fna _ . -

the review DPC for consideration of their names
for inclusion in the 1987 select list. In pursuagce
of the orders therein}the review select |commi tee |
met on 25-9-92. When R.42 filed O,A, 913/92

praying for similar relief after his date of regula=
+4Scviun an Thne cadre or Dy.Collector was fixed on a

- . - - —_ [ N — :
i

13-11-92. Then the review committee met on 16-4-93,

Basing on the gradines and thae qnniartxr 4o ataan
cadre of Dy.Collector, R.15 to R.20, were|placed

e ™ ., - -

in the revized 1list pPrepared on the basi% of the

—_— e e A -—--3-- . ‘1

Aot o4 ol g e 4 /{‘1\. A R k»la-k)

1 3 Ie matz_he  noadkad an ..A.__n__a I S N IS |

and R.22 were selected as per 1989 selecé liaf; |

R.23 to R.25 were selected as per 19§Q list and - |'-~ = -4

R.18, R.19 and R.26 to 28 were selected as per- —- ‘%'7ﬂ:’ﬁfﬁ‘

1999 list. When they were considered for| respective

e it § Pl e ey e .
s et i M L

Years as by then the_r?viéw select committees 4id no&

A

contd, ...

r
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;

heading “Endhra Pradesh® the number of posts shown

against item number 3 to thw be fillea by_nramasda—
and selaction éracive Services (Recruitment) Rules.l
1954 shall be Gesmed to have been increased by | |

twelve for the following periods: | ]
Post Ro. From To - K
1 16-12.83 22-08-90 , [
2 16-12-88 _  27-11-90 . -
3 16-12-.8a2 10-06-93
4 16-12-883 30-06-93 1
5 16-12-822 04-06-93 v
6 16-12-83 02-12-90 ;
;T 16-12-87 *  19.j2-90 Mt
8 16-12.83 19.12.90 ‘
9 16-12-83 29-08-91 |
10 16-12-83 06-11-91 |
11 16~12-83 13-11-91 :
12 | 16=-12-83

10=-02-92 &
14 | ﬂ
Fhe total authorised strength of the Indian 5
Administrative Segyige_Cadzquf;ncdrresﬁbndiﬁgI?__1 |
— = 7 T 77 7 Tporitne dove periods.”

e e

In those| 14 Supernumerary posts, R.15 to 20 and R.22 to ]
28 and Ri42 were appnintex e~ «v. = - _ ) ;}I
Trom 16-12-88 (vide notification dt. 16-12.93). The g

above tut:notifications are assailed {n these O.As.

~pe= voacentions for the applicants are as
under:

(1) The state Government has no power to relax
, vl

_ N} .
the rules‘for xagnﬁebﬁaingkxhe services of the
Deputy Collectors with effect from a date earlier to
the date o

f entry into the service of Dy.Collector.,
The notifications vhereunder the dates of regulari-

sation weré given to the concérned respondents

~ from a date earlier to the date of entry into the

éOﬂtdoo-o




15. When the direct recruit IAS qff:Eers allocated

to A.P.State apprehended that the respondents referred

to above were going to be given appointments for IAS

with effect from 16-12-88, they made repkesentétions to
|

Respondent Ro.3 on 29-4-93 praying that without hearing

them no such order of appointment should'be given.

+
- - - - - .. -_ - R, ... £SEYT.R M R

|
457/93 praying for a declaration that R.3's decision

contained in letterf dated 9-3-93 and 28#3-93
to the effect that those who were included in the
revised seleg; list:over andabove Sri Ch.Sriramachandra
) | Murthy iﬁ:iéfﬁe given appointments with Lffect from
16-12-88, 622L1119§a1 and for a direction to R.1 to R.3
to limit the recrultment of promotee officers of
1987 select list to 13 and forother consequential

Irellers. AT DALU VMg wWao UALDJAIOTWU Wi WY Wiwwa

dated 5-5-93 with a direction to R.Y to conséder ]

- Aiarngse of the representations of the applicants

therein in accordance with law, Then again, %
representations dated 12-5-93 were made fto R.3 by !

direct recruit IAS officers, . I
16, It is state‘:'i in notification dated 15-12-93 11
(Annexure-I) that it was issued in exercise of powers i
- —— — ——— — — _manfarrved nnAsr asrtion 2(1) af A1) Indim Services Act. |
1951 read with Rule 4(2) of IAS Cadre Rules and
Rule 3 of All India Services (Conditiomsof Service

Residual Matters) Rules 1960. Para 2 therein is

relevant and it reads as undera«——uza—n‘-a&s=~*~ﬁﬂ~déa—3f--
»In the Schedule to the Indian Administrative
Service (Pixation of Cadre Strength) Requlations,
1955, as mmended from time to time, under the

X

contdae..s




\11) Sri Ch.Sreeramachandra Murthy (R.30)

was |given appointment with effect from 16-12-88 in iy
pursuance of order of this Tribunal in O.A. 223/89

and the appeal thereon was dismissed by the Supreme !
. s == s wpows W UNLS TT2DUNAl to- review

i
1A

eith%r;the judgement in the satd 0.A, or the other

0.As, or Representation Petitions referred to.

(141) It 1s not necessary to issue notice

‘ 13
+n thHe armmidAenea o8 .- . g

becaﬁse issual of motifications dated 15-12-93 ani

15 an| act of subordinate legislation. No notice !

: e )
needh ‘be iBsued to hhn;\ NafAve daw-—-% - = e - i
cation dated 16-12-93 for it is a case of giving

order|of appointment on the basis of their empanelment f

in the revised select list for 1987.

. ~+v ao swmatcea ror Hespondent No.3 that |

this Tribunal was approached for clarification in 3

1
. L'; |
regardl to the implementation of judgments in Ow&.N. 4. |
'h3b;ﬂﬂimﬂﬁsA;c;A3§\|Qvahx ,

CALA

Ai?t has become necessary for - :

the Ceptral Government, after consultation with the

, ]
R.3, the State Government, to issue the impugned |
by adplimncding S Judg %mamkh i @ 475 76465, (o M fFo ey
o notifications dated 15-12-93 and 16-12-93, was »

stated |in reply for Respondent.3 as under:

"Both thepetitioners and therespondents are . |
serving in the affairs of the State, and as such, .
the State Government are equally interested in |
the prospects of both the groups of officers. |

- dzrrerent ' ¢oiurt orders and on account of - S
-creation -of-superaumerary-posts,—the_aumberof .-
' persons allotted to the year 1984 from the i
State Civil Services has far exceeded the *
-number of vacancies agvailable then, Even
‘though the Central Govt. have ithe power to )
create supernumerary posts, créating a large
‘number of supernumerary posts which is likely - ¥
toadversely affect theinterests of the direct :
recruit officers, maynot be appropriate solu- .
‘tion to settle the inter-se seniority disputes /}/

contB.... o
N
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_ﬁ__4m~h+_~+ﬁ__m*__ﬁuhhﬂ1;*:.mugh_n£_nnlg~nnamntees_ras_inczeaggdAaﬂdﬁ__

(1) The orderas in the Representaéion Petition
Ros 1193483, 7194/87 and 7311/87 of the ALP.Admn.
Tribunal and the orders in O.As, of this *ribunal
are not binding upon them as they were no# part;es

to the said proceedings. ’

' : I
(£44) As per notification dated 15-12-93

as such it is violative of Rule 9(1) of tpe
Recruitment Rules. There cannot be any Lelaxation
-0of recruitment rules in exercise of powerlunder

Rule 3 of Residual Matters Rules, As thefe were
only 13 vacancies for the relevant perioal ror wnicn -

1987 select 1list was prepared, more than 13 cannot
be appointed from amongst the promotees and as
14 more were appointed as per notification dated

16-12-93 besides 13 who were already appointed
for those 13 vacancies as per the original 1ist,

notification dt.16-12-93 is violative of Rule 9(1)
of the Recruitmént Rules, !
18, It is urged for Respondents 1 and, 2 as under :

{1} As per notification dated 15-12-93 vhile

there was an increase in régard to the promotees by

and it means that the strength under 1tem? 1 and zow?k“
of the Schedule to Cadre Strength Regqulations in

regard to A.P.State is also co;respondingfy increased
and thus it is not violative of Rule 9(1)|of the

| .
Recruitment Rules. The issual of the notifications

dt.15-12-93 and 26-12-93 cannot be heid a% arbitrary
for they were issved for implementing the| judgments

NAYY 174
of this Tribunal in OAs.‘1626/90, etc, re%erred to above,

X ' contde....

T°70r

B




and aqdce

gffect

for tje vacancies pertaining to 1988 select 1i st

ordingly they yere Not eppointed in the cai~
--- wwu aeppiricants were appointed with

from 28-12-1989 and 4-1-90 respactively whils

——

the se who were inanluded, o o -
T~ 7 16-12-93 yere considered for later ,aars and theay

wera i

-~ vouw rrum 1ater datgs.

- —

It cannbt be stated that this Tribunal a~ mme <o-

) . d-~= av yarious [QJAs diraCtEd R.1 tC! R.3 tO *
consider thsir cases without reference to Recruitmant
Rule 9 and Cadre Strength Regqulations with refserence

. r--wwiwe are NOt bound by the

=~ H B A

Judgemenlt therein as they were not parties to ths same.

fis admlttedly the'off‘icars at 1 - ~
nueirication dsted 16-12-1993 in R-20 and R~22 to

R-20 are|juniors to these applicants in the Eélegory

of Deputy Collector, and as they could not be

absorbed |in vacancies pertaining to salen~t 13-+ -~

[ORVESTR

wiuuyn Their gradation was given as 'very

goed', whlile in regsrd to thess tuwo applicants it

- - [ W] st’lect list'

1LIae moe -~

and R-20 gnd R=22 yere actually included in 1988

[—————

select 1ist belou sheoa + .-
prejudice will QE,caused to these applicants if

~pnctnliag

e their appoingﬁ are slso not advanced to 16-12-88.

af the pleds anq‘contgntions.fxum.ihese~tuo =

- ———— ——————

. The above are the sum and substance

applibénts.‘.Théﬁiearned counsel for the applicants

pYd

contde.es




among the promotee orrice:rs. "L r~—
_____ _the Tribunal tc decide thecase in the
reference to the rureson~und apd,with

20. The learned CuuMdoi +ws  —.ow "'4‘-.-:'

OAs 542/94 and 543/94 submitted that tﬂe officers -

- whose names werr ncluded in the notif%cation datéd

16-12-93 cannot claim any benefit over |[and above the

benefit which they could have if theirlcases were
COnSIltJ!:Lcu S lkd A e ow o .

were eligible for consideration for seiect list of

1009 =nd even if their names were included in the
select list of 1987, they could not CLaIMEpp01ntm=uu

T Y 7t AYa —emannioe which existed for that
vezr, Asg there were only 13 vacancies for that year

SNd €% LICLI S wwe cew o .

first 11 of the ligt, two more vacanci%s only uwers

existcs ané hence the first two in th%3list of 14

S es AaA AN 1A Wn .-.\!T-sanhed for

'that year provided the appofntment oflR.Zl and R,30

could be set aside. Then the remaining 12 have to
be considered ror wne vevouvece . -t - -

But as these tw0o applicants were alsolgiven gradingg

as 'Very good' for the later year vizl_tpefselect list

of 1988 and as the_:ema&ﬁiagmia in the notification

Sk LA s -——
- = - 7l LEE T 8 TS M.

applicants in the cadre of Deputy Colllector, and
| even

~wan acamming that the gradings of thbse 12/for 1988

J ———aa

.-can be held as very good, they could pot-Pe—accommouaccu

X |



S, Poeriir e

BT

aamw N3

- ..E._a_
-m #:‘u..b'

n- e e emm

e Fl"t"'ﬁ"" .

B e

“wrwe-consi

¢;fiu

L “L\’o ]

Wil ol
from
was f

inser

LdDbe

dered by review committeey and as the gradinagf
1 tnose 14 was ‘very good' and as the grading

S1.N0.13 in the original select 1list of 1987
pund to be ‘good’, the names of these 14 were
ted above seriYal number 13 in revised select

 pasing upon the seniority the names of adm- 4. ...
\ R_qv -+

of thpmiwere placed above R,21 who was at Sl,No,12

22.
0.A. 1
for pr

18/94 is that as only 13 vacancies were there

A Al Al LAD C.

The main contention for the applicants in

/

omotees in the relevant year, even the

revised select 1ist should not contain more than 26

and the names of the excess ghould have been deleted

from the revised listfand only 13 should have been

appoin

ted from the dxxm out of the revised list -

for the saild year and the rest_should be considered

for the

Rule ©
ment o1

to the
promoteé

23,

(1) of the Recruitment Rules,

later years so as to be consistent with

The appoint-

Z1 promotees for -that year caused prejudice L

1985 direct recruits as there will be 27
e orricers instead of only 13 promotee officers,

;The first and foremost contention for the

applicants in OAs 542 and 543 of 1994 is that as

they to
origina
given aj

governms

3

Lnt could create—supernumerary—posts to—

R accommoé
posts ta

v

o were considered and@ empanelled in the

1 list for 1987/nnd as fxaw they were not

[ e

Ji)—' s Uty ok Ay

ppointments in the said yea kand if the

até these 14, they can “even ‘create supernumerary
ohplconth ann AT TUv{8Ue) T W[5y

> accommodate theqvalso and in any case

contd,....



in OAs 542 and 543 of 1994 and R.Zl.a‘so urged that
the judgments in R.Ps. and-O.As. are per incuriun as

!
they are not in accordance with the r 1es}and theF

-—— el WAt er Sha ahavra dundamand o

not parties to the same, i

na dFhawvy A r¢7

21, It is not in contn ersy in r%gard to_the e
. N o - o ) ! ‘

- - ! |

Rule 9(1) of the Recruitment Rules lays down  °

that the number of persons recruited under Rule 8

in any state or group of states shall not at any

t
h

posts that are shown against items 1 and 2 of the

. s

af the Cadre Strength Regulations, On that basis

the posts to be filled by prombtion and selection

as per the Recruiltment Rules in regard| to A,P.State - - -
during the relevant year was ascertain as %is7ﬁf
Basing on the same the vacancies availEzle for
promotees for that year were fixed at 13. There
could be 65 within the zone of consideration -But '
as only 26 A.P,State office?s (sas and| non-SES)
were found to be eligible as on 1-1-87t the cases,
of all those officers were cqnsidered‘ or inclusion

in the 1987 select list. As the number of officers
that could be included in the select list was twice

the number of vacancies, all the 26 weke included:
in the select list, But:uhenFasAper the directioPS
[

of this Bench in various O;ﬁgiaffﬁéfEﬁtzs“df:ﬁII_f"*ié%étﬁ
the 14 referred to in notification dat 16.12-93,

/kf/ .

contde...




Now if, a

and it|m

excess| 8

confar

M OL L

Tt
X

tainad|f

only 13
in the

J

r
I

in rengd
right o
per exta

recruits

t 8 point of time this d1imit is excaeedaed,
: w-y wwve @ Just cause ror complaint

ay perhaps be held that to the gextent of the
ppointments by promotion ars invalid and

0 right Por ssniority over the diract waaricita ®
ey ooserved, the vscancies which wers asesr-

or promotess in the relevant year wvere

and on the basis of the asbove observation

udgement of the Supreme Court, the promotdes

d to tha AvAm~o AamArAfado .-

seniority over the direct recruits. As
nt rules the year of alleotment for the direct

is the year following ths year in which

the competitive examination was conducted for

recruit

of appoi

tho Toams

Oeputy QO
promotee
appointe
1984, 1
to the p
for late

will not

ollector is more than 12 years.

ent, while the ysar of allotment for promotees

s=—+w goyriisEr LO TNB y8AET

b ——

ntment, and veightage is slso provided in cass -

i A~ D

Thus, if a

L

with service of less than 12 ysars is

d in 1988, his year of allotment will be

f thers is gxcess in sppointments in regard

romotees, the exceas have to be considered
r year/years and thén their year of appointment

ot Yo
be 1984 and it will be 1983 or later Yes.

¢

depending upon the number cf vacencies in the later

year and

year’ana

promotion

e

the grading they may get in the later

they may not_evan have the chance of

b - e

in the later yeai if séniors in~thé

contdeeceee




At

tlme excaed 25 per cent (since_amendsc

85 they were galected on the basis of tle grading T
'very good in the following year and as the last]
12 out of these 14 referrad to im the nptification!
dated 16-<12-93 could not be acdbmmodatBL in the J

. I
vacancies for the relevant year i.e., 1987-88 eyen
b

I
though their qrsding was 'very goog’, 8y have to

' be sgein considered alongu’*h these apglicznts in |

|
of those 14 gyen for the later year ca be held aé

very good’', as they are juniors to th m iege, thﬁse

two applicants in the cgtguory of Depu y Collectaﬂ

Lildy | gueo e o e eI I R I
|

gparlier to the daste on which those 12 4are appointed

[
for IAS, and as these 12 uysre Epp01nte$ as per the

impugned notification dated 16-12-03 with efrgrt firom
| |
16~12-88 i.e., Prom g date garlier to -he dzteS of

appointmeats of thaese two applilcants, frejugics *W

caused to them. ! - J

!
24, Thus, if the above contentiophs of the |

|
applicants are accepted, prejudice wil naturallm

be caused to them, and as such it gan’ e held thaﬁ

' -

impugned ﬁatifications. )

i - m—— e —— - .,

|
1275 (Har jeet Singh ¥s. UOI) that "Rulle 9(2) of the

Recruitment Rules stipulzstes that the total numbqi

|
of persons recruited by promotion shalll not at any

“to 33- 1/3%)

o? the posts shown against Ttem Nos. 17 and- 2 1n‘The—“‘

schedule to Fixation of Cadre Strengtﬁ Regulatloqs.
| i

contdee..

| cont:

|
: |
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Thus the 1nFrease in the cadre strength can be in
exercilse of power under Rule 4(1) ‘of the Cadre Rules,
Rule 4/(1) of the Cadre Rules (IAS Cadre Rules 1954)
reads Ias follows:

“The strength and composition of each of the
cadres constituted under Rule 3 shall be as
determined by eegulations made by the Centrsl
Government in consultation with the State Govern-
ments in this behalf and until such regqulations

: are made shall be fn as in force 1mmediate1y
before the commencement of these rules,”

Rule 4(2) empowers the Central Government to alter
the striength and composition of each such cadre in

consultition with the State Governments concerned.
{

Such asigessment has to be made once in three yearsjinJC

and it does not debar the Central Government to
such
assess the strength and composition of each/cadre and

alter if necessary even before the expiry of three

years as can be ézzgékfrom Rule 4(2) of the Cadre

Rules, which is as follows:

"The CentralGovermment shall, at the interval
of every three years re-ecxamine the strength
and composition of each such cadre in consul-
tation with the State Government or the State
Government concerned and may make such altera-
_ Fions therein as it deems fit:

e deemed to affect the ppwer of the Central
overnment to alter the strength and composition
f any cadre at any other time:

E&ovided that nothingin this sub-rule shall

rovided ... veo P

27. {tem 1 in the Schedule to Cadre Strength
Regulations refers to the numberof senior postsa

inrthe concernéd State while item 2 therein is

Central deputation which is at 40 per cent of the ~

senior posts, One third of the items 1 and 2 are
availale for promotees while the remaining 2/3rd out

¥

contd....




|
grade of Deputy Collector get £he~36mglgrading in the

later yosr. The intsr-se seniority betwesn the direct
recruits and promotess of ths samﬁ yeaﬁ cf allotment
shall be fixed by placing thipromotees below the

P I SR -

direct recruits. Thus, if excess promoﬁeas are

eppointed in 1988 aﬁd—iﬁathein_appnintm%n%s ere

held as valid, then they have to be aeqi@nad 1984

" as the year of allotment, and they uilJ be naturally

senior to 1985 batch dirasct recruitQ,uhkle such
excess promotees would be juniors to 1985 batch
airect recruits (Jtheir appointmants+to the
extent of excess are not in gccordance with Rule 9(1)
of tﬁe Recruitment Rules, and if thay a&a appoinfsd
in fhe later ysars-they would bs junioﬂs to direct
recruits of 1985 batch. The same follous in ragard
tp the di;8ct recruits of the later yeirs also

for besides these 14 some others ware élso appointed
for IAS for promotee vacarncies in the later yesarg:
Hence the question arises as to the validity of
appointment of these 14 in the releyant year yhen

those appointments gre 8aid to be in eycggg of the

vacancies gvailable for promotees,

26, It is urged for these 14 DromFteas that it is
not a case of excess promotion in 1988 gs they wers

accommodated in the Supernumerary postsicreated by

increasing the cadrs strength from 1988/ til} they

sr@ absorbed. But the preamble to cadre Strength

Regulations rgads @s under: |

s "In pursuancs of sub—rula-(19ﬁf?“ruié“3 of
IAS (Cadre) Rules 1954, the Cbntgpal Government
in consultation with the Government s of the
States concernsd hereby makes?the follouing
requlations, ,... " '”tf'

|
¥ |
| CONtdeees

|

T

|

. [




mere

prom
i tems

that

Rule

to promotees and direct recruits as per items 3 and &

of th

posts

to Cad:efStrength requlations. Thus,

the ra
from o

in the

in_ O-UC'MJ'

Lyithou

29.
does nd

Hence i

dated 1

ly referxe® to the vacancies available for

P

tees and direct recruits from posts covered by

1 and 2. Hence it is reasonable to hold

in exercise of power under Rule 4{i) of Cadre

+ the rpebtbo=dn number of vacancies availsble

cannoF be altered without either amending Rule 9(1)

Recruitment Rules or without altering the

referred to in items 1 and 2 of the schedule

it means that

tio ketween the promotees and Airect recruits.

ut of the posts referred to in items 1 ang 2

t amending Rule 9(1) of the Recruitment Rules,

The impugned notificationx dated 15-12-93

it refer to Rule9(1) of the Recruitment Rules.

t is 2 case where the impugned notification

5-12-93 was issued without amending Rule 9(1)

of the Recruitment Rules,

30,

posts r

is a éa e of tétal increase of 42 posts in iftems 1 and 2

and 1f s
diré@ct r
incregxil
- —notificat
ratio of
recruits

/V_/ .

It 1is a case of alteration ofthe number of

ferred to in items 1 and 2 also,and s0 it

0 read there is corresponding increase of
ecruits also, and thus, it is a case of

g the cadre strength as per the impugned
ion dated 15-12-93 thhout—affecting_the

&
1

1
3
o
i

schedule to the Cadre Strength Requlations tz£Q>“$AT
-2,

contd....

1 : 2 as between the promotees and direct -

in regard to posts in items 1 and 2, contended



are avallable for direct recruits.

1oad §

items 1, to 8 is referred to as total autﬁorised

Thewtotal of

|

of the items 1 and 2 and the posts at items 5 to 8

strength. The number of posts fax avail+b1e to

promotees is shown at item 3 while the nymber of

posts out of items 1 and 2 avallable to éirect

S
. recruits ase shown at item 4.

|
|

‘28. Rule 4(1) of the Cadre Rules ref#rs to

strength and composition of each state chre cr

joint cadre.

and promotees is as per Rule 9(1) of theJRecruitment
Rules. The strength referred to 1nRu#F 4(1) of
the Cadre Rules 1s the total authorisednktrength

and the composition referred to therein,can only

The ratio between direct,Fecfuits

be held as distribution amongst the varﬂous

items referred to, But when items 3 an# 4 are

separately referred to in Schedule to tﬁe*Cadre'

Strength Regulations just to indicate t%e number

of posts avallable for promotees and di#ect recruits
respectively from out of items 1 ang 2‘ibove)and

it is not a case of showing posts o&er %nd above

the posts referred to under items 1, 2 %nd 5 to 8,
The total authorised strength is the té al of items
1, 2 and 5 to 8 of the Schedule, Hencel-when 4(2)

refers to the alteration of compositio

n

to alteration of items 1, 2 and 5 to 8

it refers

bf the said

schedule and it cammot be stated that i# refers
6L Valo

to alteration&o

g

f items 3 and 4 als
ol
-:=—_ Ga_not refer to iq;creatidn?ﬁf

|

q)fo:’items 3 and 4
‘péstéféﬁa"tﬁéiw-

conﬁd....

|

|




———

above thdm. Hence the impugned notification which
Vo

| .
31. . It was stated for these 14 rromotees that

L

I .
when it 1s susceptible of two interpretations, the
interpretation which makes it valid or the inter- g
pretation which advancé@ the object of the notifi-

cation/legislation has to be preferred and as such

the same has to be rradfas corresponding increase.

in regard to items 1, 2 and 4 also of the said

schedul .',.,_.Bpt it mav be noted that i+ {e a raca
%8t giving retrospective effect, Of course

Section|3(1)(A) of the All .India Services Act, 1951

giwe makes it clear that the power to make rules

(A)

conferred by Rdle 3(1) shall include the power to

give refrospective effect from a date not earlier
than the date of commencement of that Act. But

l AlRodn
it also sugguggs that no retrospective effect shall
be giverl to sny rule so as to prejudicially affect

the int rests of any person to whom such rule
-\z\dt;u{
may be soplicable. It is already observed that
the impugned notification dated 15-12-93 prejudicially
affects |the direct recruits as it affects their

for they will go down bwlow their junior

promotees who are now brought above them by the
impugned{ notifications. It also affects the
interests of the applicants in OAsS542 and 543 of 1994

Fga -
as but for the impugned notification, szof these

promotee£ 1f not—ellthe—i4-promoteeswho-were le Lnoe

L

g I dals
appointer in—the=;oas: later to the=yoa: of appoint-
ment of these two qulicants are being-brought—- = =




o | L R U on
PRSI . et > R S T ‘_._’s L
| ® » :
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the learned counselsfor these 14 promoLees

is convenkéent to refer again to the re evant

{para 2)
portion% in the said notification to advert to

"In the Schedule to the Indian |Administrative
tions, 1955 as amended from ¢t le to time, under
the heading "Andhra Pradesh® the number of
posts shown agair.-~ item number 3 to be filled
by promotion -nd s -lection in accordance with
rule 8 of the Inalan Administrative Services
(Recruitment) Rules, 1954 shall be @eemed to
have been increased by twelve for the following

periods:

- . xx xx xx
XX X% xX

The total authorised strength of the Indian
Administrative Service Cadre of Andhra Pradesh
ghall be deemed to have been increasad
correspondingly (emphasis supplied) for the

above periods.
The argumenty for these 14 promotees, thus, is that

when the figure # in item 3 of the Cadre Strength
) .

Schedule is enhanced to ;g:’the corresponding

increase in item ;égy 2% and 30 in iteﬁ 1 and

12 in item 2,hé$2ktobe inferred and thé corresponding

incresse in total authorised strength by 42 also et

.ij to be inferred, But the contention for the

applicants is that it refers to corresp nding

increase in the total authorised strenéth,and 80

it 1s a mere case of increase of total authorised

strength by 14 and thereby it cannot be inferred
~ hQA,%rLaﬁl~mm

thét it 18 a case of implted increase of ‘30 4in

item 1,12 in item 2, 28 in item 4 and 42 in the

total authorised strength. It is clear from the

wording of the relevant portion in notification

= - - - -@dated 15-12-93dfhat the corresponding increasa~ —— 7 ¥
&m referred to with regard to the total| authorised
L :
strength only)and there 1s nd.even a whisper in

regard to the increase in items 1 and 2 and 4 of

the Schedule to Cadre Strength Requlations,

%

ntd.o. .
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‘The Supreme Court held in 1994 scc(14S) 84

{Syed Khalid Rizvi Vs, UOI) that in exeqciii.of power
' c,ml Can e
unde; Rule 3 of the Residual Matte#s Service Rules

the

les which are having a bearing in regard to
oy

rec itment cannot he rol-vaa a.\.-.j_.-_ e -
of service which accrue subsequenéro appointment 0

ervice can be relaxed, But fbr the amendment

as pex 15-12.93 notification, these 14 promotees .
- ——— A AT g IS mlB not‘l-—

fication is having & bearing in regard to recruitment

and not in regard to conditions ogiservice. Hence
i e “- wi= wucariéation dated

’f

15-12.83 4= hv Wt mF eV ir \]]l '
power-nnder Rule 3 of the Residu31;8ervice Matters

et am ) L.

{F_ 34-A. The learned counsel for thesp Dramatasc
icilea jupon - para 20 of the judgmentiof the Supreme

Court in 1994 ScC 1727 (M.V.Krishnamﬁao Vs, UOI)

to contend that it is even open to the Central
-U-CLuuunc TO invoke Rule 3 of the residual matters

rules even fbr xnixxxt*nn relaxing the rules
having & bearing in regard to recruitment., 1In the
" this Tribunal

15e mpeld that strict application of

Planation (1) to Rule 3(3) of Seniority

e ¢
£k would result {n grave injustife to

Sri R.C/Venkateswarlu and therefore haéafefmmmﬂzﬁhgifuii
At |
that § elaxation mey:be granted to him so as to

kxziwiy enable him to treat 4th November 1981

——_hame was included“as-themrelevantadate—in

determin‘ng the year of allotment,and the same was

| confirme: by the Supreme Court as can be seen 5
from parf 20 referred to sbove. On a perusal of
fnt of the Tribunal which was referred to

|
in the s314 para, it is seen that Sri Venkateswarulu

' contd.,..




. is..8 mere adminicstrative act.

g

is given rgtrospective effact is prejuﬂicial to thse

intergats of the direct recruits from 1‘:985 batch and

the direct peeruits of some o the later

years and

alsp the spplicents in DRs 542 end 543 pf 1994 and

those wheo are similarly situated to them.

illegel gs it is in excess of the pousr conferred

under Ssctisn 3(1) (R) of_the AllulndiJ-SBrMiCES

Act, 1951, Thus, if the intarpretatioq

mmitabhb A ks mab Panth PAav thoao 14 nramntosae 19

that is

As—anch

¥he notification dated 15-12-93 has to bse_held as

goiing to be acecepted, then the impugned notification

deted 15-12-93 has to be held gg yiolative of

Section 3(1)(A) of All India Services Act, 1951,

L R Wt e WM fera W W W T mrt Y o ow v e W - | = —

the applicants is to be accepted then it will be

illegal ‘as it is in contravention of Rule 9(1) of

A8 NECTULLMENT nuley. ' HusS, 1N oy 'CdIs uie

PO . - - . - - - -

bg uphsgld.

Jz. The notification dsted 15-12«YJ 18 ong Gr

subardinate legislation for it is done|in exeprcise
of the pouvers umder Rule 4(1) of the Cadre Rules snd

it is & case of amendment of Cadre strength Regulations,

a3 PP mmitnaas Prila 9 af 011 Tadic Soeruiran

(Conditions of Service Residusl Mstters) Rules, 1960

ig also pgferred to in notification deted 15-12-83,

If it is a mere relsxation 6f ruls in Jxarcise of

power undar Rule 3 of the Rasidual Natﬁers Rules, it

QOntd....




" as review petitions/challenge the order in OA 223/89

‘tion Aated 16-12.9%_falls. +hare {e na noad _ta_~

Trr———————T—

effect from 16-12-88 in pursuance of the order of

‘.I..l_. [ Ty L S ] 2 Mma aman fes - - _—— .

&1 smissed. All these 14 promotees were above the
- - - ro-
reviged select 1list of 1987. Can it then be stated

that (the placement of these 14 above Sri Ch.Srirama-~
chadramurthy be -challenged without challenging the
order in 0.A, 223/89? These O.As. cannot be treated

.

as there is no such prayer even by implication.
Then |a questioﬂvlso arises as to whether this
Tribunal can review the order therein when the
appeal thereon wﬁs dismissed by the Supreme Court.
Anyhow as we held that the impugned notification
dated 15-12-93 is illegal and thereby the notificaz-

sider| for the disposal of these 0.As. as to whether

the applicants can challenge the orders in the variausiy

0.As, on the basis of which the cases of these
14 prlmotees were reviewed | collaterally. For the

same reason we "feel it not necessary to consider

the contention that G.0.Ms.No.500 dt. 31-5-90 whereby

the period of probation & is deemed to have besh ——~ —
cammenced with effect from 29-12-78 in regard to

the direct recruit deputy collectors of 1978 batch

i

and e other GOs whereby the periodsof probation of

D«‘-‘\}\. W~
promo ee deputy collectors viz.—R 715 to R:l19, were - - —-
advan ed ¥ have to be held‘is_per {ncuriuwn-on the:=;?"**——

contd.,...



recruitment to ¥A5 and it is a case o

officiated in the cadre post from 1983 uhile his
and

funfor officiated from 1982/im such a|case the |

explsnation (1) to Rule 3(3) is not relaxed in regard

to Sri Venkateswarlu later year has to be assignéd

/ |
to him as the year of allotment whileiearlier year

Lredy
has-to-De assigned as year of allotment to his jqnior.
The sald point has come up for considération in éhe
context that as per rule, the officiating periodhfrom

or subsequent to the date ~f inclusion in the select

of allotment. Thus, the relaxation in the said case

o UL L1 LegGLU W LW L WULT Ilﬂ'd.ug ch{l. Adliv] L |

§ f<

only a reﬂaxa-
tion of rule having a bearing in regand to assigﬁment
of year of allotment and thus in regard to seniority.
Hence it cannot be gated that the Supfeme Court in

the above case differed from the judgment in Sye&

[ - 4 & s - m s - . .- . + =

the power under Rule 3 of the residual matters
rules cannot be exercised for relaxation of any rule

having bearing with regard to recruit]ent.

35. It is urged for the applicants that theyiare

not bound by thejudgements in the RepresentationiPEtitions
. I

and the O,As, referred to as they are not partie% to

the same. But Full Bench of Central Admn. Tribunal
held in ATR 1987(1) CAT 612 {John Lucds & anr. Vs.

Addl.Chief Mechanical Engineer, SC Rly. & Ors.) that

the remedy of officers/employees who are not made parties
is either to prefer a review application 6r an anpeal

in 1994(2) SLJ P.5(sC) (Ram Jazmam Singh Vs, State of Uh
The Supreme Court #1830 held in a later judgemeanthat

I [

, ghg_remedy;ofrsuqh;pfficer/émployee-is‘by;waydof?i_ﬁ e

a review or appeal, The questinn then arises is as to

whether these OAs can also be treated as Review ‘

Applications in OAs filed@ by these 14 Eromotees.i
. !

But it is already noted that Sri Ch.Sreerama~

‘V/

chandra Murthy (R.30) was appointed fo

r IAS with

contd....



Tt p——y - . —— e . . e
.Lm“T_—ﬁM};% PR - :

e

exeréise and in either case such action has to be

held las illegal, relfed-upen for the applicants in
on11nm‘ -

- e - - dypllcants 1” OQA. l
LY-} .- o

118/94 that evenif notificatfon dated 15-12-93 has
|

to be [held as #iklegal, still the notification dated

. 16~ 12-93 has to be set aside on the ground that

show cause notice was not 1ssued to the affected

partie% for even in administrative matters show cause
... - --w- ~wweuses an C1V11 cOnsequences y

and in [support of it, AIR 1978 SC %97 (Maneka Gandhi a

Vs, UOI) is cited., As we held that the notification !

———

dated 15-12-97 fo 411-—-v o - - _
dated lf‘12‘93 falls, we na.d not adverAMio this

contention also for digposal of these O.Ax. !
| |
39, The learned counsel for some of the 14 promotees |
At T 31 B 5 4 {

uraed . +hg¢ -
notification dated 15-12-93 are nnt at-b~s -
va 110/94, 1t has to be held that ‘there was no challenqh/

to notification dated 15-12-93. But ground No,(vi)

(on page |xxiii in the OR) 4. - --— =

"The Hon'ble Supreme Court had occasion to
onsider Rule 3 of the All India Services
Conditions. of Service - Residuary Hatters) !
lules, 1960, As interpreted by the Hon'ble - i
upreme Court, the said rule can be invoked '

4 relaxation given only on objective satis-

action and not subjective caprice. Further, ‘

e relaxation should result in a just and _
equitable solution and in the context such ‘
justice and equity will have to be judged not

rely qua the beneficiary of the relakation i
bpt the service as a whole includirg the class |
of direct recruits and at any rate should '

-. —. . Subserve public. interest.. Under the: garb of =

PorE

t e said rule, the first res~cn@-ndn’sie = ~
frioutal “can certainly interfere and invalidate

any arbitrary exercise, It 1s further

submitted that the Government of India has

issued a ruling under the said rule that the
provisions of the 'Recruitment Rules' cannot

be| relaxed under Rule 3 of the 1960 rules.

In| the above circumstances, the first respondent's
notification 4t.15-12-93 (Annex.I) is unconsti-
‘tutional, ultra vires and void, " = i

T contd,...
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v |

ground that no notice was given to these ipplicanta
and other similarly situated officers bef%re the
said G.0s, ware issued. Thus there is n? need to

- - 1047 srR 465 (SC) (State of °ris£a Vs. Dr, - I8
(Mitg} Binapani Dei), AIR 1978 SC 597 lnaFenc NS

Vs. Union of Indiz) and AIR 1985 SC 167 {(Prabodh
Varma & ors. Vs, State of U,P, & Ors.) IJ”erred to
Lo Alernceal af these OAﬁ

- -

e mamRanta are riqht in
urging that there is no need to issue any notice

to the direct recruits or the other affe#ted pro-

motees before issuing notifications dt. 15-12-93 as

it is a case of subordinate legislation., It is held

in 1990 SC 1277 (Shri Sitaram Sugar Co.|UYtd. & anr. ,

rYow -—_—

7 e mee ae n=+nJ;1 justice
are not applicable in regard to legislative act.

e |
37. In view of-the—decision which wé have already

= T 41\:9 o a5
(K.C,Gajapati Narayan Deo & ors, Vs. Sthte of Orissa)

~ s T

1n regard to colourable legislation, AﬂR 1958 SC 578

Vehwu o 0 v e AZon
(Express Newspapers “td. Vs, UOI) ;gheﬁnaiﬂﬁt as to

T tt— - —tkasitu s having executive, legislative
and judicial powers in order- tocansié%i whether tne  — — -
particular act 1S any vuc v. ceem -

more than one, and AIR 1986 sC 872 (Ex ress Newspapers
N AL

Put . Led, & ors., Vs. UOI & ors.), for cbnsidering

whether 1t is a case of exercise oz r;& ~— e

faith in—a-case vhere theremistgoppowekWag_glljor
misuse in bad faith where there is me bower to

|

l contde.ceos

|
|
|
|
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41. The learned counsel for R,21 and the
applicants in OAs 542 and 543 of 1994 urged that
these 14 promotees weare not eligible for considera-

tion ffor inclusion in 1987 select list as they had

not actually worked for eight years by 1-1--87, tﬁc

cut off date, as envisaged under Rule 5(2), third
privoso of I.A.S. (Appointment by Promotion)
Regulations 1955 {for short promotion regulations). Yy
The contention is that it contémplates actual

servi etbut not notional service and to emphasise

. 4th proviso is alsc referred to,

oes 3 and 4 to Rule 5(2) are as follows:

“Provided also that the Committee shall not
consider the case of a member of the State
Civil Service unless, on the first day of
January of the year in which it meets he is-
nas " tompleted notless than eight years of
continuous ?ervice (whether officiating or
substantive’ in the post of Deputy Collector
or in any otherpost or posts declared equivale&:’:.
thereto by the State Government.

Provided also that in respect of any released
Emergency Commissioned or short Service Commis-
sioned Officers appointed to the State Civil
Service, eight years of continuous service as
required under the proceding proviso shall be

if they have completed not less than four years
of actual continuous service, on the first day
of the January of the year in which the

committee meets, in the post of Deputy Collector

thereto by the State Government,”

Contd. LI

counted from the deemed date of their appointment
to that service, subject to the condition that——
such officers shall be eligible for consideration

or in any other post or posts declared equivalent



The Supreme Court judgement referred to therein {s
see (L&S) f4 Sy loted ANV el
1994 (13 —BLR-—24%

Vs, Dr.Nariader Mohan & ors,).

also evident

It is ;

R ‘

challenge is under Rule 9(1) of the Recruitment Rules

also, Hence it cannot be stated that 'the ground%
- were not specifically stated for attacking notif%-
cation dated 15-12-93, In the sbove view, there is
|

no need to discuss 1974 sC 1 (The State of J&K ﬁs.

Trilcki Nath Khosa & ors.), 1979 SC 1459 (State éf u.p,
. ' il
& ors,Vs. Hindustan Aluminium Corpn. & ors.) and

|
1982 5C 1126 (A.V.Nachane & anr. Vs, %ox & anr,)
M

refaerred to in this context.

40, The question of break down of |quota rule

. I
does not arise in this case atleast in regard to the

direct recruits for recruitment in regard to the:

vacancies available for direct recruits is being!

done every year., In fact there was a case#ef

preparatiopn of select 1ist for 1987 for t?ﬁ&n&?fﬁ(”)QGV

- e e - —— . — o — g - - - —

|
the promotees, Thus there is no ques%ion of breal down

|

of any quota rule, As such even ATR|1990(2) scl113

R ldSS L a TR e VLLAWTLD MAPOIIS Ve WAL S | Yare muuww -I,_

Maharashtra & ors.,) referred to in regard to the‘
i

same also need not be discussed for dj}sposallof

=

- these 0.2s8.

A |

contd....
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42,

8 were _
|

Plac‘d sbove R.21 am who was appointed to I.,A.S, with |

1

it is necessary to apﬁoint these 14 promotees “with - b

¢ ———

kre also appointed with effect from 16-12- 88, .

It is also submitted that when a difficulty was V

R,30

e —uuy unserved R 3. the. !

, --_,,-;, so0 1n the !

interest|of direct recruits and promotees, that a
method by which the judgments in the above O.As,

can be implemented, may be suggested. In fairness \5-

t0 the di‘ect recruits it has tobe stated that .

their grievance is not in regard tothe appointment
—~-w—v aut TNy are

‘M weam—— "

of these
concerned nly with their seniority. In fact it is

even-pleaded for the applicants in O,As. 542 and 543
of 1994 tth if they too are given appointment with .
effect froL 16-12-88, they cannot have any grievance

in regard to appointment of 14 promotees with

effect fr

|
|
16- 12-88.--Hence_during “the course of ,

T TR R TN T e e iy = e m s o

Pt U T 2 ————— —

learned counsek;had come “up with T T T

arguments,

various sug est1ons for resolving the matter in

issue.,

X~

contd,....
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It is true that while tnira p.o.._ f o

‘continuous service whether officiating &r substan-

tive, proviso 4 refers to deemed date o% X appoint- i
ment as § starting point for reckoning %E 8 years

of continuous service, But it was hel# by A.P.

High Court in 1986(3) SLR 234 (G.Hanum%nth Reddy

Vs, UOI), that third proviso does not specifically
indicate wnav «v .. ’

A T o
Hence 1t iq,just and proper to includﬁ notional

service also for @etermining 8 years éf service

“%*ﬁthLLLnn]hserylggﬁ

referred to., It may be noted that’acéual continuous
I

service 18 referred to in the last li'f'rb of 4th

proviso while it is merely referred t& as ‘conti-
|

nuous service' in third proviso, ﬁenc% we respecte

judgment of the |A.P.High Court
- |

uddwk
referred %o abov%, —Wheagit is state? that continuous

service referred to in third proviso}need not

fully agree with the

|
necessarily be actual service and it;includes

So
3 TEdme =2lenl__Henee we canhot accept the
mantantion of the applicants 1nOAs 542 end Ses or
1994 that these 14 promotees nave ud. v e

| —

X
eight years of service as on 1-1-871even after
l

their probation was advanced to a dite prior ¢o
A |
1-1-79. {
X’ ' |
l
; Contd..-m
l
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¢s. The said observations were mede whils dealing with
[

the claim ;P direct recruits recruited under Rule 4(2)

-~ 4. - .a P

aenioﬁity over those who uere .recruited later under

Rule 4(1) by way of initial recruitment, The State
Forest Service officers who completed 8 ysars/4 yaars
of sagvice vere aligible for initial recruitasint as on
1-10-66 for the senior posts/junior posts in the Indian

Fnresl Service, It was noticed that the Board which
recruited the officers for the initial recruitment was

found [to be not properly constituted and hence all
tnose |appointments were set aaide and again at tha

second time, or third time also in some caseéjthe
recruiitment for-the vacancies under initial recruitment

vas alee resorted to, Then the question had arisen as
...... eiiee wne wsacuu SGUFULLS GAN CLELM SENLOTATYy Over

those Mho were recruited under initial recruitment,
Though| the appointment of direct recruits was earlier

to the date of appointment of those recruited by way J!'

" rules those who were recruited by way of initiel recruit-

Mmeamb 11811 L miae e — s

it is case of later appointees baing held as seniors

to those who vere appointed garlier,

46. Even Central Govarnﬁent incorporsted Rule 4(3) A

the IFL Recruitment Rules for providing notional date of
20wy % i TO WS L VORI - ol SV

sppointment Prom earlier date when

47. 1h vieuw of the relevang;pules,ftha"éytaggé:pgn;g;ity?—

of direct recruits and promotees depends upon the yaear

of allotment, If any are promoted in exceas of the
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- Eanmallv tho tnthionnl fomnt

(20 %
AN Ay

the the

matter has to be considersd in sccordance uith law,

of submissions for R-3 in paralfof thF raply, énd as

it is sp stated to give ® gquietyUe in

between direct recruits and promotees,

raeferring to the mstters highlighted a

ragard to i+ e

we fesl like
¢

t the*grgumants.

44, A9 admittedly 13 yacancies only vere availapie

‘for the relevant year for promotees fJom AP State, it

is not possible to sccommodate these 14 in 1988 with-

out amending the recruitment rules, f

A CA (g

Jr the Supreme

Court held in ¥994—(1~StR—246 that there cannot be any

<

relaxation of recruitment rules by invoking Rule 3 of

rule with retrospective effect cannot

— -2 _ x5 .. — -k [ 58 S t _ [ - - .

- _ - A A ) —_

ba made if it is

et — aBOE_.w . A_

such it is stated during the course of arguments that o}

.'-\"\—b,‘C"'.,""""""’i’ TR RN N B I R W (R
iR regard-to-thes
M\J‘&\U\f

T4y A e Sy oy

' Li—any,_if_iheir~appntntmants”are—tu~hé—diaturbed, year

~

nf aIlntmnét ran he sasinnad hv fnllnuﬁnn the nmushinn _
down rule for the purposs of seniority, while allowing

them to hawe the ysar of allotment on
£t
of appointment in 1988 for other purp

[EREES
firat #1Esh appsar to be unusual, But

the basis of date
P -‘_wa -

pegi It may at

extraordinary s

situations require @xtraordinary aolutﬁons. In fact,

TR Yo L, S0 s A2 oS G

Ll

Jthe Suprems Court obserusd—es—umder L. |94 S Ly

Cwnekd ers ouun PELS0NS Are DHVILLOU VO WSGn - == oo

dating of their appointments tc 1~10-1986 or

not, thay are certainly entitled

to contend

that thelr appointments will be given prace-
dent over the appointments of recruits under
Rule 4(2) of the racruitment rules®,

(Para 32 at page 556 in AIR 1988 SC 535)

¥



slection committee met Por that veor
...... +wr consideration of their casps far

he select list of 1967 pending disposal of

—— wh o]

RLPs. 7184 end 7311 of 1007 ~:-
wio nery State Admn. Tribunal. If the State Admn,

Tribunal end ths Centyal Admn. Tribunal were not

copstituted by then, they could-have appro acnad
- --w wwulild Nave

the High Court ard &---

considered as to whsther it would bs proper to pass
\
an |interim order as prayed for. But in viaw of the®

constitution of these Tribunals, it wes hsld that

it {ss not open for the State Tribunal to give a

dirgction in regsrd to recruitment for I,A.S. as

it ils within the purviev of the Central Admn. Tribunal

and {the latter fPelt by judgement dated 16-12-87 in

0.A.|788/87 that the same wgs pramatirm --°
- -+ =uo @@t disposed of by~the-5State Tribunal

elie? as prayed for could nnt ke -
_aesbluveu N8l in case they succead in the Staté’
Tribunal they could challe nge ths appointmante

e yary Tight thet acerues on the basis of

senionity is that the case of eligible juniors

cennot be considered for promotion without considering

the cgbe¥$ of eligible gsniors. IP there are no

i

chances of promotion. tha rmu~-tt-
wu signpificance at all.  Then a question grises as

to whether the case of a junior for promoation can be

_considered on the ground._that_hs completed the

C W ——

eligibi ity period of sarviem 23— -
i ””mjleted the eligibility period. Cases may arise

vhere for no fsult of the seniors, a junior will

z

I



. inequitsble if g seniorkFannct be held as eligible for

vacancias available in 1988, those sxcess promatess cannot
\

* ~fs. nvar the diract recruiﬂs of ralevant batch
batches, It is seen that if these proquuuug ce———
approached the Uivuiea, . o 7 |

Arom L e Auif e ‘Y- =® 8 21 and
R.30 in 1988 ere valid as they were appnxnted within

the vacancies available in 1988, All thsse 14 were
AT
" ~Y--~ad nhnvg R-30 and the éirst-s#x out of
these 14 were placed even above R, 21.; EVEI meme -

senior to R,21 in the category of Dep#ty Collector,

C EAas - e . Y oraa

" ~n an_s@7R nn his appointment as
Deputy Cullector by way of direct redruitment a3 he was

posted ﬁi Rangareddy district which édjoiﬁh Hyderabad

R,20 could join dnly on 5-1-=-197S as he was posted to .~
East vuuevw.. _ [
' @~= suav Prom Hyderabad

The learned Membsr of the ﬁ.ﬂ{StatefTribunal by judgemen
dated 22~3-88 in R.Ps, 7194 and 7311 of 1987 held as

PR W \

consideration for inclusion in 1987fselect list while

[ _g,;iv
his junior that is R,2%1 was found e}igible for the same

Yy

and hence it was held that it was ﬁ fit case for
[
exercising the power of relaxatiunJ Accaordingly the

—o= fean vy nEDtd dated 31=5-90 was
issued for adwanc;ng the date of prabation to 25-12-!u
_ J"'

1 A ——— s __ 2

= ~e d*“LFt recruit deput
collectors and thereby this Bench held that thayptoz

===~ avlinihle Pap consideration fdr inclusion in the
1987 select list, In fact thers 4ere NOU mvee avy.

on the pert of the direct recruit, daputy cullectora
from amongst these 14 pronoti.s fbr they aven approact

this Tribunal by filing DA. 788/87 aven before the

xl/‘._
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.30 was ony in pursuance of the order of this
-
Fibunal which was confirmed by the Supreme Court.

It 1s stated that R,30 already retired, If R, 30

in view of their aradinae as ner the reviced cala~s
lilst. It is also stated that as R, 30 Just like

ld not get appointment in 1988 his case corld4

t be considered fOr the following year as his
‘could not be within 26 of 1987 revised list

and hence he could not have been considered for thed
later year as he crossed 54 years by the cut off
date for the following year, A question naturally

arises as to how the case of R,30 has to be set-

antAa FfAr aheocnrhin~y dha D 12 __3 B 4, _a .

admittedly entitled to the appointment in 1988

any other promotee officer appointed to I.A, S

th given up his lien he cannot now be treated ii;

}‘ \:\-‘V'h r_qvv""_"'s“" w3

50. The Courts/Tribunals are direetirry, for
convening of review DPCs to consider the cases
for promotion if the adverse remarks of the relevant

YeRrs when questioned in time are set-aside

- — g ——— = - n--.—-.-—\-\-.q.vsl, WA TSNS STLAVALWY AD

finalised by the Court/Tribunal or other authorities

&fter the finalisation of the selections. It may

also be noted that sealed cover procedure is adopted
if there i{s any disciplinary action pending against
'ah officer at the time of consideration for pPromo-

tiIn and if ultimately he ig exonerated and {f

name is included in the 1ist, he hgs to be

contd, ...
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complete the eligibility period By cut off date

while the seniors could not complet 1t, The same-

- - .- -~ B Aaa __a D A4 ok o

while R, 21, the junior, could complete the eligi-

- a4 A e — = - - .. - s B An

could not complete it, R,20 could not complete it
as he was po~ted to & distant place/ on the initial

sppointment :- Deputy Collector while R.21 could -

complete it as he was posted to a nearby place.

. ‘uﬂ‘a“‘)'k
So it is naturally felt that it is tmscﬁaint if a
»'-H!’QA—JRM_
junior 1is promoted for I A, S vhil e senior was

not promoted for no fault of his. &t is thus on

the basis of equity G.0.Ms.No.500 dated 31,5.1990
was issued,

49. The G,0s8 on the basis of whiJh the promotee

Deputy Collectors from amongst thege promotees that 1s,
PR (g — -
R,15 to R,12 were also given advanl d date of

probation, were not filed, But thére is nothing to

indicate that the same were issued for extraneous
reasons, If those G,0s, were issued in time or

slteast if they had got the interim order even before
selection committee met for preparition Ot 1YY/ select

list, their cases also would have been considered then

itself, In view of the gradinéé;tﬁé names of the

the original list and they could hlve got the
appointments in 1988 within the vacancies svailable

for promotees, But as the G,0s. in their fayour

" 'were not issued by'tﬁEh:Ehelf"Eis%s and the cases

of others out of these 14.promoteeh were not

_————— e —— = N

chance. As already observed, te appointment of
\J g !

C’?ﬂté. . es




A __.__- e e oL

folloued, ths case of R=30 could not be considered

for later year as he crosssd the age of 54 years

by theph and as his name could not be in revised list

for 198Y. So, in the circumstances, we fesl that
combin%tion of both the methods, that is crgation
of sup'rnumarary posts and the principle of pushing
doun hdve to be adopted to meet the situation in th=e

special| circumstances in this case.

I1f Rule 9(1) of Recruitment Rules is amended
by incorporating an ekceptinn or proviseo for creation L}

of supsrnumerary posts, for the relevant vesr Pa— —— =
smpromatation of the judgements of this Bench, whersbyg

the 14 &ill have the same year of allotment as R=-30 had,
and another provision for the purpose of £heir seniority
by adopting the pushing doun principle for assignment of
year of |[allotment whereby the interssts of the direct

recruits|in regsrd to seniority ere protected, it-will

nct aPPetrt the intem--s- ~2 oo
direct r%cruits.

St But at the same time the interests of the

applicantls in 0As Sdaland 944 of 1994 and thoss who
= ww Yo oziE-yuardseds

Hence sel‘ction has to be made in accordance with rules

from select list year 1987 onwards on the basis that -
these 14 promotess were #ligible on 1~1-87. Hence zne

of consideration, limit in regard to select list and
placemention the basis of gradings and geniority havs

to be ?olloqed. gradings already gi%en to these 14 have

to be treatsd es gradings for the-later yeers;-if their - - —
caseslhave to be considered for later years. Similarly
grsdings gliven to applicants in OAs 543/94 and $44/94 and
similarly tréated officers in théyaar of appointment hava

toc be trealted as their gradings for later ysars

if they-haTe toc be considered for later years.

A

contdes s
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I

given promotion. But till then the/vacancy will
not be kept unfilled and it is necessary to either
create &n additional post to acoommbdate the n
officer who was later ¢ :~nerated orlto push down

the last promotee, In &il such cas%s, either

|
of the two following principles 1s¢£bllowed= |

| |

(1) Creation of super-numerdry post; or
|

(11) pushing down. | |
| J:
If the recruitment is only from on? source, then
¥ i&ﬁ K
the creation of supermumerary posﬁﬂdoes not create

problems, When the recruitment 1s’from two oi
' I

more sources, if supernumerary pOSFS are created

- AR e e ‘A‘ﬂ"ﬁé tLLmQL _tblgfl_thsi_
guestion of interse seniority betﬂeen the officers

o
recruited from the various sourceé will arisq.

If pushing down principle is foll%wed in such a

case, then the question of senior*ty may not?arise.
. :

Generally in the case of pushing down, the promo-

tee will lose some places in the seniority aéd in

i A
e e . e mal s an Tawvar ot _

But even after reversion, his casF will be consi~
L
dered for promotion as and when nlext vacancy. for

promotees arises, But promotionlregulationm
mles IO & sftay P e~ ——  _ l

!
1

for consideration- fo:'promotion"%ﬁifif‘he *fbsse =

%‘LOMM
the maximum age by the followinglyear and in—ecase
M,J\' A.mtl»'&"-\.&--g...l.»_a-\_ ‘L""’t‘.l ‘ .

ef-pushing down, he will not again be eligib}_e_é%or
consideration for promotion for iAS. In faétftgf
the principle of pushing down 1srgoing to bé

¥ |

ll conti, . ..
1




54,

The unusual situatibn ghat.had“fisen in

this
way,

of ¢o

" . .
eligibility period of 8 years, The first 11 in the

kaée would not frequently arise. ©Once iﬁ‘.
the State officers will eome within the ione

hsiGeration immediately on ¢6mp1et1on of the\

select 1ist of 1087 waee ~& ——ovs-— S
that question had not arisen for them. Further the

number of vacancies thst are availeble for promotees

-in that relevant year was also unusually high., It is

noticed thet on the basis of the figures supplied for:'
ez —dvea ;¢-Ao;:ic vecancles available for promotees ~

o AP

&}n eadh of the later vears were less than 10, Hence

i

even if the neeegsary provision as referreg to is

. going

© be made, 1t will be to meet an uﬂgﬁsual

situation that may arise onge in & way ané it is not

a case:of invoking it frequently,

54 OA.

8 rqume!

fying

to invg

as referred to, in some of the cases, If a provisijon

1s~mad

It is 2130 noticed on the basis of the

' in Rule 5 of the Promotion Regulations to

from the date of order of appointment, then

: : G
..~ the question of a junior sté&ling 4 march over the

gsenior Qoes not arise,

'the rules whereby it may not be even necesgary

. P
: |
hts @s to whether it is not & case of simpli~ b

!
!
|

)ke the provision, 1f it is going to be 1ncorporateﬁ



.consultation with all the states, the Ce

desirability of having such an amendment

" States has to be considered.
=

But the cgse of R=30 also has to bg con3g
for the leater years ss snd when his turn

even though he crossed 54 ysars, If on

4dered

comes

that

basis the applicants in 0As 542/94 and 543/94 eng .~ -

other promotees who wers appointsd in 19%9 or the

P p—— & -—— - PR

be given 16-12-88 25 the date of appointJent for

assignment of yessr of allotment for bens
than seniority. The ssme rule of pushin
to be followed sven in regard to them fo

the year of allotment for the purpose of

rules in regerd to épplicants in DAs. 54
and similarly situated officers also has

Such amendments will not affect the inte

is applicable to all the States and it m
if suitable amendment is made sc as to m
For 211 the States. Hence such an amend

p

made for A.". State in the first instanq

exercise can be done at an early date.

can consider the desirability of having
applicable for all the Ststes. UWe Pgel '
to gbserue as abdve, since such situatig

arisen or may arise in other states al =

"its other
$ down has
# assigning

seniority.

3 and 544/94

tc be mads.
rest %ﬁk?ﬂy.

- x N T o

by take time
ake it applicahle
ment is to be

e whereby the

0f course after
tral Government
such an gmendment
it nécessa:y
ns'might have

and hencsg

. _Por all the

contde..




ey eawas wa @iy LaIuwRlTy OI TNEe promotee or iw

the—eale—ef increase in the cadre., The possibility

of mangeuvring in regard to the same does not arise,
Howevef, it is also one of equity as one should not

be depriived of his chance of getting promotion on

the date on which it is due. Rule 4(3){A) of the
Recruitment Rules for Indian Forest Service was in-
ted to give notional promotion for initial

‘Court in AIR 1970 SC 150 (A.K,Kraipak Vs.

corpora

recruits with effect from 1-10-66 when the original

1ist wa quashed in view of the judament of the

Supreme

U01). Hence provision was made for notional

AR Gr § N XD

promotion in regard@ to,initial recruitment of

I
the Indian Foregst Service, Thus in order to avoid

the fee]ing on the part of the promotees that

they were not getting promotions from the date o
dalay, s W
on which the vacancies arose due to the ,meeting

of the s
consider

notional|

election commitee, the desirability of

ing of making a provision for giving

promotion from the date of the vacancy

has to bL considered,

56.

e ratio between the direct recruits and

the promotees is only in regard to the posts referred
to in items 1 and 2 of Schedule to the Cadre Strength
Rgéulati‘ s/and it 1s not a case of ratio betﬁéen
the pro Itees and direct recruitq in the wvacancies
that ariie in each year. s promotees have to be

considere

d forthe vacancies which arise in each .

eg rd to t‘he promotees and similarly diveX

cies arising for direct recruits in regard

yearkin ¥
Vet A
for vacan
i

/

cont@eeee




55, The grievance, and it cannot be stated that it
- l - —Aa - —— e AL A r‘
for one reason or the other, the selection committee is

e |

losing senjority as in such cases they are promoted |-

inna after the dates on which the vacanciesg for ther ﬂ
had arisen. So the desirability of amendi; the ru.ics

suitably has to be considered, so as to give notional”
|

promotion from‘thedate on which the perman#nt vacancy”
had arisen for the promotees so0 that they i an have the

benefit of the year of allotment to whicﬁ ey would I#:ave
éet if the selection committee met in the ?ear in whi%h
the wacancy had arisep instead of meetingitn a later |

year, In such a case the direct recruits cannot i

|

have any grievance for as per rules the sérlection com«"-
!

mittee has to meet every year for considergtion of thg
T | B _

vacancies for promotees referable to that year and 1ﬂ|

giving notional promotion by amending the irules the
r
promotees would get the places to which thty are

entitled to if selection committee meets in each |

year as envisaged in the rules, 1In suchrq‘case therw
cannot be any feelino on the part of promotees and aé
times mistaken one, that someone purposelyj manipulated
“to puéﬁ"fhem down to the later year, There will not:'|
be any dispute in reéard to the date of pérmanent H
vacancy available to promotees f o r t he ' H

vacancy ar i s e s due to retirement,

' - |

contdeeee




‘counsel for R-43 today. It is submiffed that he could not L

15,12,1993 in'exercise of the Beiﬂ‘poﬁer, the ééme cannot'bé

challengéd. - | | ' S

1i1) As R-43 is sepior to all the 14 that were included

in the ngtification dated 16.12.1993, he (R-43) should be

appointe !with effect from the same date on which those }:;,

14 were aﬂpointed for 1as.

TLe above contentions were raised by the 1earned ¥

...... vy vi tnese OAs as his name was not i

noted in the cause list, We already considered the rAntacszl
-—-= v~ w~y ©r1i vV5 Rao and as such, they need not |

be again discussed. , | ‘

-For the purpose of empanelﬁent”in the select list, L

mere seniority in the category of Deputy collectors alone P
. D mm e yaveil TOr all the !

P |

officers who are within the zone of consideration. All : ?

those who %}e_'outstanding' will be placed sbove those who 1

are assessed as ‘'very good'; and those who were given the
e e wiiw WOD® gilven

arafime Voo S_
the grading|'good.* Further, as amongst each

grading, th{ seniofity'is fixed on the basis of their

seniority in the category of Deputv Collemtnr @v--- o7
- Jwuave in |tne category of Deputy Collector may have a ranking
of a senior .
higher to the-ranking/as per Select List, if the grading o

of the-formqf_ishighgg to the grading of. the -latter.. It -ds. ,
stated that the csce of R-43 was consicdered for 1987 select |
list and he ﬁas given ranking lower than thst of R=12 because

the ¢grading ¢f R-43 was less tHan the grading of R-12, But R-30

was shown astSenior to R=-43 in the-original “s¢léct list of 1987%

as-R-30-1is senicr go:RﬁﬂB“iﬁ"ﬁhqugﬁggory~éf2ﬁ€§ﬁ¥§~ﬁaiiebfbbsf;
- ‘ ] :
and=-n both of them hed the same grading i.e.'good'. As such,

this contentipn is not tenable.

~,
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HS RS
"= *-~ ecma ratiao will not arise in the
vecencies availeble for direct recruits ?nd promotees

-

in each ysar. It mey be possible that the vecancies

Pmmmdk mmAanmicl b

in tha said year

for promotRes in a particuler yesr may eLen exceed the
Jumher of posts

for the ratic is only in ragard to the
but not in regadd to the vecencies,. It;nay even happen
that these may not be even a single vacdncy for a pro-
motee in & particular year, Be that as{it may, thé

Rule 2(1)of the Recruitment Rules mekes|it clear that
tha promoteas in any particular year ca#not be appointed

over and above the vacancigs avasilable %o promotees

which have to be dterminad an tbe basis
8NOULG UL TALocw .... ———

|
referred to in items 1 and 2 in the chedule to the
Cadre Strength neguiaticim. «o e _,T__"_

14 are in excess of ths vacancies aualisble for promoteas
in the relevant ysar we held that the +otification dated
15-12-1993 is 1llagal. |

G Whia P eew—a - - ’
- = A= . b b

as under : ’
i) As the natification dated 15-12-11993 was issued

for implementation of the judgemenq,oH this Tribunsl in

LI VOLauwe wie oe. eoo .- -ﬂrm‘ ’
w

implement the same, the ssid notifica?ion cannot be

assgiled on any ground; ’

PN Ti= Fantwal Cauaramant isg haujn$ﬂpcuer to increase

e

the cadre strength of any Stata in corsultation with tha
State Government in exercise -of poverfunder Rule A{2)GwE

L‘am:t when the cadre strength of AP Sta#a was increased

for the periods raferred to 8s per aotification dated

that the promotees



b4

(r

who was dlready appointed on the basis of his grading

and on th

in view ¢

et e

&< such,

f the revision of select list,

e basis of aveilability of vacancies, and if

mtrmae TvmatniAa’lr fe Fha vavvdi el N - 1&.-.4;{.....;

he has to be considered in the following year,

he has td be considered inthe following year/years

even if T

for the f

assigned
the Judgs
promotees

is necess

purpose g

crn the bisis of fixation of sernicrity as per this provi-’f

sion, it
accommod 4
promotees
years in
of the pi
cgiven the
promotee

mentatiorn

Cn that basis, the year of allotment has to be

date of promotion

of the Judgement.

l

ollowing yesr/years,

e has crossed 54 years by the crucial date

for these who are éppointed in pursuance of

who are appointed in the later years, if it

i who are appointed in the years later to the

which the supernumerary pcosts were created,

the said officer

L]

ment of the Courts/Tribunals and also for those

ary to assign later year of allotment, for the

f seniority onthe basis of this provision. If

-

is found thzat if any of the junior promotees wa

ted in the supernpumerary posts created, then the

such

omotees sppointed in later years also should be

that was given to the junior

f similar amendment is felt necessary for

—— e 2w

who was sppecinted in supernumerary post in imple-

ment in regerd to other States also has to be considered.

-~

-+

=
i,

"
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While considering about the possible sclution for
resolving the issue, Sri VVS Rao submitted that when it is
necessary to creste supernumerary posts for implementaticn of x
the Judgement of the Tribunal/Courts, it is proper &nd just to

have a desming provisicn for crestion of supernumersry posts,

58. On the basis of the arguments advenced, aﬁd the dis-
cussion of Judgement cf this Tribunal in the various QAs in
regard to the ccncerned 14 promotees covered by notification
dated 16.12.1993 is -, way of incorporating the preovisicn for

amending Rule ¢ (1) of Amendment Rules in the lines referrec tc
|

@3 below and the ssme has to be incorporat‘d below Rule 9{1),.
‘Notwitbstahding snything contained in this Sub-Rule,
in relstion tc the 3State of AP, supernumerary posts

are ceemed tc have been created in the relevant yesar

excess of 33 1/3% referred to therein for appointing
promotees notionaily from & date on which the junicr

in revised list was appointed, for implementation of

the Judgement of the Tribunal/Court, subject to the
coridition thet the supsrnumersry posts| have to be
absorbed in the vacancies arising after the dste of
cregtion of these supernurerary pcsts.| The year cf
allotment has to be assigned on the bssis of the
notional‘date of appoipntmwent for these|who are appeinted
in the superpumberary pcsts, for all purpose cther than
for seniority. But for the purpose c¢f| senicrity as
amongst the promctees and interse between the promotees
and the direct recruits the appointments for promctees
have to be mede as and when the vacancies arise for
promotees con the basis of Rule 9(1) i.e, by ignoring the
supernumerary pc¢sts, but by fellcowing the other recruit~

ment rules,®

For the above purpose,' the gradinggs that were
already given in the eaflier Yyears as per Fhe revised
listg;rglhe original 1ist have to be adopted if___thq_s,s_me_i
is not ;dverse t¢ the concerned officer without aéain
concidering on the basis of the ACRs.of the later years, if
the case of such officers has to beréonsidered for the later

year for want of vacancy in the gearlier year. If an officer




olution

59, Tﬁe above is referred toO as mode ?f s
|
e issue OD the basis of ﬁrguments

for resolvirng th |
advanced for the applicants and the respéndents, and -
- Lo Sty -

d to can be E;X49w98

if judgments {n thexe OAS referre
by adopting any other methodg, it is neédless to say
l

e same may be followed. {

,l
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¢ Government of India,
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The OAs are ordered accordingly.

Te o o Jj
- [

‘ ry to the Go@ R

Department ef Personne§vzrnment of qindia, [

Nerth Bleck, New Delhi. Training, f
|
I
]

2. The Secreta
ry, Unien Public Servi ]
Dhelpur Heuse, Shahjahan Reagd, r;:semcgmhiussiien,
T

3. The Chief ge
cr9tary Sec
State ef A.P., - Hyde::abadmt-:ariat IJ

4 Y Y

7. One Ccopy to MI
b.p
CAT.Hyd. n anduranga ReddY. Erl.Cognsel for A.P.Gevt

8 . Oﬂe C 9

- ' : | ' ik ' .
9 One CQPY to Mr.C- Srlnivasa Babl‘]‘ CAT.I‘IYd g
1 0 One , r U y 0 .1

11, Cne ce;
py te Mr, J.Chalameshwar Rae, Advséate, CAT Hyd

12‘.
One :;pykt. Mr.V.V.S.Rae, Advecate CAT Hyd :
1 Mo Ndl',;—.._g ) . * * - B
13, Ghe_comy-te _Mzﬂmmmf;aﬂ:iﬁo*%’;u{—em—ﬂw Eaiha,

|

13, One cC ,
¢ .’Y to Libra»ry' CAT.I_IY&. [l

1 5 One spare copy . ll

b ey -
4 Mo aun ﬂc_fcn(aJJ) ay fan 'i‘(awiatag G\L’A "‘{ CA™V-

31/10/93-



