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The only pending

aspect’ is that both the counsels awe desirous of
submitting a written statement|summing up their

respective case.
purpose,

Time fzfther fore granted for the

Sénior Standing counsel has since submitted a

note.
the applicant.

The same has not been ddne by the counsel for
If the same isinot filed in next three

days, th case widl be decided on the basis of the
€acts on fecord and on the basjis. of the submlssions

already
of the case. "o A
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de by rESpective counsels during the hearing
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tione presant for the perties,

It {s noted thatc despite order passed on 18-6-97
the applicant's counsel has not filed a 'sumning up note!
as earijer rejuested for Ly him, '

No further adjournment for this purpose,

Reserved for jﬁﬁgement.
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CENTRAL ADMINISTRATIVE TRIBUNAL ' ‘
HYDERABAD BEiiCH HYDERABAD.

ORIGINAL . 2PLICATION io. \\N— OF 1994

Shri ﬂﬂé{fﬁfﬁ'L%j%foritﬁ:&-_“"_‘._m-- Applicant(s)_

Versus _
- ;@Mms«_: i ﬁxafw% /fmﬁzzgc —
My e — ——— /( M“' e v e mnn 4w e e e s e mare e o
G Respondent ( s)

_ Advocate under section 15 of
the Administrative Tribunals Zct,1985 and same has been scrutinised with

reference to the pohnts mentioned in check list 1n ‘the light of the

provisions contalned in the Admlnlstrqtlve Tribwhal (Procedure) Rules,
1987 .

The application is in order and may be listed for admission on "%ji&

4.

Scrutiny Officer.
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11. Have lagibie copies of the anﬁexures*duly Z’
Attesteq he_en filed? . ‘

12. Has the Index of Gomumerts been filed and (;
pagim tion dora properly? ‘ g '

13V Has the apnlicant exhausted all available (
* remedies?. o : ‘>
14, Has the déclaration-as rpnnir@a‘bw fhnmm ﬁ‘f

bearing full address of the respondert s been

15. Have required number of envelopes (file sigze) ? :
file@z :

16. (a) Whetﬁer the reliefs sodght for, arise out %
of-single cause of action?

() Whether any interim relief is prayed for? >

17, In case an M,A. %%}:conionition of delay is :
e “filed,;ismit,sgpﬁﬁrpgduby an affidavit of the « .
| mee—een8Dplicant? o ' |

18. whether this case canbe heard by single Bence? &
19. Any other point? ~
: o ﬁﬂj

T
20. Result of the Scrwtiny with initial of the ﬂ°“76“
scrutiny  Clerk, : : -

snction o@;ﬂeerrﬁ"_ : : e
N\ o ' '

 Lepusy Reoistrar

REGISTRAR

4.
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- CENTRAL. - ADMINT:TRATTVE - TRISUNAL ST ,
‘ HYDERABAD BENCH - .~ .. R

f‘w"‘DiarY NO L
Eeport\on the scz:finy of Application
, R ) 5 1’_.‘ \ . :‘/ L o w??! _5;- ) . e
Presented by ﬁ*”‘*J:JQLM_)?LM”{ﬁJLJr ' Date of Presentation.....i.......
Applicant(s)qmwfza::' ..... '(MELI ek CLM : <
Dol 7 Perli P, it <55 Ht
Respondent (5).¢7. %, <. iy Yerecnananes 7

Nathre of grievance.mﬁ.@é’._... )
| T

me of applicants..,..o,,,.l ...... e ‘ No.of respondents.......oenseecane
' N

CLASSTIFTICATTION -

-

LR e

1. Is'the applicationggp_the properyformz ‘;

(Three complete sets in paper books' form !
in two compilations)

2. whether name, description and address of %
all the parties been furnished in the
cause title? '

‘3;'(a) Has the applicatiun been -duly signeq S
and verified? ’

(b} Have the Cbpieé Deen duly sigmed? :S

() Have sufficient number of copies of
the appl ication beenjfiledr ) }

4. wWhether all tlie @ CeEsary parties are
» impleaded? : %

5. Whether Engiish translation of document's

in a language other than English or Hindi —
been filed-z

6. Is the application in time? ' ' ' !
(See Section 21) ' %
duthorisation been fileg?

8. Is the application maintaimable
U/s 2, 14, 18 or U.R. 8 etc, )

7. Has the Vakalathnama/Mems of appeararce/ (;

9. Is the application dccompahied by IPO/DD

10.Has the impugrme d Grders origiml/duly atte— :
sted legible copy been filed? /> '

Q?ntd.o..o-—oct
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- VERSUS
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Eloko. Descripticn of documents, B .- {page No.

2. MATERIAL DPAPERS.
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1. original Application o _ '\\"6\
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IN THE

%@G W@&b ag AT HYDERABAD .
—_—TTTTE0

T h o — /W . i
n ENTRAL ADMINIST RAT IVE T RIBU -

Betweens

M. Ramalinga Reddy, §/© Narsi Reddy,

Aged
Occ.,
L. BO

Rt

NAL; HYDE#ERS

20.A, No. \\y__ OFf 1994 |

about 45 years, | ‘
Sub-Postmg ster, ce.
Nagar P.O., Hyderabad ees . _Applicant

e

AND

Director of postal gservices,
Hyderabad City Region, ,
Hyderabad and another .+ Resgpondent

sl. No.

2

3.

4,

Hyderabad,

CHRONOLOGICAL SrLATEMENT COF EVENTS

Date Events
7.5.1993 The applicant was issued|[charge Memo.

. under Rule 16, imputing allegationt
against him.

8.6.1993 The applicant had sulmitted representation
to the second respondent e xplaining the
factual position with a request to drop
the disciplinary proceedings.

20.10.1593 without considering the articulations

made, the second respondent issued
proc/eedings ordering recovery of R.21,096/-
frem the applicant.
Jofih/
17.11.1983 Aggrieved(the said order, the applicant
: appealed to the first respondent high-
lighting various points in this regard,

17.1.1994 The first respondent rejected the appeai
submitted by the Applicant and confimmed
the impugned punisiment order imposed by
the s econd respondent,

gince the orders of the first respondent(is
the final order there is no alternative
except to approach this Hon'ble T rilbunal
for getting aside the impugned punishment
order,
" Hence, ,this application before this
Hon.hle Tribunal.

-~

A

Dated \5/) ~1-1994 . counsel for the Applic

\Q"""l'
Fad

ET
et
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Application under Section 19 of Administrative Tribunals Act, 1985,

IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL: HYDERABAD EENCH

AT HYDERABAD

C.A. NO. \\Q)_of 1994

petweerns

M. rRamalinga Reddy. Ss/o Narsireddy,
aged about 45 years, occs Sub-Postmaster,

L.B. Nagar P.0., Hyderabad vea Applicant
A ND
The Director of postal services,
Hyderabad City Region, Hyderahad
- e oo Doae~AMASHERe
INDE X
sSl. No. Documents relied upon Annexure Page Nos,
NC.
1. Application | 1to (2
2. Memo. No.ST/16-HD/2/94, dated I [3fe 157
'3, Memo. No. F4-1/90-91/MR, dt. 7.5.93 '
of the second respondent ifssuing charges II {6 "D 2.0
4. Representation dt, 8.6.19931 of the ITII 2 B 22
applicant to the second espondent.
5. o Memo, F4-1/90-21/MR, dated 20,10.93 IV 23(‘5 e
i of the second respondentordering
recovery from the applicant.
6. Appeal dated 17.11.1993 of the gpplicant Vv 1“07 e 23
to the first respondent.
ma TR R ey ae M W % e T oA W e :--/T----T-“-\-----
Hyde rabad,

For Tribunal's office use:

Date of filings : |

%%
Dated 31.1-1994 Coun&)ﬁé&}é/i\p%

registration No. ﬁ { signature;

L for Registrar
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as postal Assistant in Hyderabad south East postal pivision, Due

@

IN THE CENI'RAL ADMINISI'RATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD
C.A, No. \\:yﬁof 1994

Betweens

M. Ramalinga Reddy, &/0 Narsi Reddy,
Aged about 45 years, occi Sub-postmaster,
L.B. Nagar P.0., Hyderabad eee Applicant (

A ND

1. The Directdr of postal Services,
Hyderabad city Region, Hyderabad,

2. Senior Superintendent of post offj.ces,
Hyderabad South Esst Division, Hyderakad.... RESPONDENTS

Details of the Aoplication;

Address for service of sunmons/ SANKA RAMAKRT SHNA RAO
notices and process H : Advocate, 1-3-230/9,
Chikkadapally, Hyderabad-Zo.

1. particulars of the order against the dpplication is made:

“This gpplication is against the impugned order
Memo. No, SI‘/IG-HD%E‘L dated 17,1,1994 of the
Director of postal Services, Hyderabad City
Region, Hyderabad,®

24 JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of the order

against which he want redressel is within the juwisdiction of the

T rikunal u/s 14(1)(b)(ii) of the Administrative Tribunals Act, 1985,

~ -

3. LIMIT ATION:

The Applicant further declares that the applicat:.o"z is
within the 1imitation period prescribed in Section 2k(1)(a) of

the Admimstrauve Trimunals Act, 1985,

4, FA.CI‘S OF THE CASE3;

(1) The Applicant respectfully submits that he is working:

to his devotion to duty sincerity and good recordn of service, he

was promoted to Lower §election Grade and worked as Assistant

co
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postmaster Station Kachiguda H.O. during the per:?.od 1-987..1991.

At present .he is working as Sub-postmaster, L.B. Nagar P.O.

(2) It is submitted that the senior superintendent of post
offices, Hyderabad. south EBast pivision,(second respondent) issued
a Memo. of charges to the applicant under NO. F4a1/90=21/MR,
dated 7.5. 1993 (Annexure II pe|ble20). It was alledged therein
that while working as Assistant postmaster, station Kach:.guda
the applicant failed to chegk. certain vouchers which facilitated -
one sSat. Y. Rajarajeswari to commit S.B._ frauds. It is humbly
subnitted that smt, Rajarajeswari while working as p.a. Anbe pet
cozmnitﬁed sB frauds during the period from 1983 to 80. The factors
that falcilitated qommission of frauds are}' allowing her to overs

stay her tenure in the branch as well as office, failure to

ingpect the office periodically in a proper manner etc, Theére seeams

_— —— —_—— -

. e e Ol s e de A4 A [ 278X 8

make any  sincere efforts to recover the loss from the real culprit

recently, second respondent issuel several chargesheets with the

intention o f Yecovering the loss from innocent officials.and

the applicant's charge sheet is cne among them.

(3) It is submitted that 'the applicant suﬁnitted his
reply to thé charge sheet on 8.6.1593 (Annexuxe III' p. 2_"\1:3_1_)'
that the charge sheet was s0 bare that it is incapable of heing
_ intellegently understood as seen the dates on which the mistakeé
are allegedly committed are not given, It was also sulmitted that
there was no justification to attribute faiiure to follow cCS
{conduct) Rules 3(1)(1)) tc the 1ackvof‘ integrity by & subordinate

!

as there is a separate rule for this.

(4) It is submitted the second respondent without
considering any of these points issued Memo. NO,F4=1/90-9 1/NR
dated 29,10.1993 (Annexure HEFy IV D 5,3"» vg ) ordering recovery

of an amount of Rs, 21,096/~ from his pay..
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—gently. Even the dates on which the alleged mistakes were committe

&

—3-

(5). It is further sulmitted that the punisrment.was grossly
in violation of the rules, instructions and ob'servations of various
C@URf\gand 'rrlbunals‘ﬁle applicant subnltted an appeal to the

first resgpondent on 17.11,1993 (Annexure ¥ p. 1’11\33) pleadlng

+

s
(a). That the order of punishment is&otal viclation o f the

inter alla
/

observation of the Hon'ble CAr Ahmedabad in case mpdrted (1981)

" 9 'ATC 509 where it was observed that in the absence of allegations

e
of personal gainor corrut practices sear inaction to discharge

étatutory powers though resulting in loss to the Dept. is beyond

the aisc:.pllnazy jurisdiction of the Dept., In-'view of this obser
could o

vation no punishnent iZzeid have been imposed on L.m

(b). It was observed by thé Hon*lkle Suprame Court in case reported

(1979) 1I scc 2865 1979 scc (1&8) 157, ‘AIR 1979 sC 1022 that

mi sconduct means .misconduct arising out of 111 motives, No ill-
moti-ve%;ersbnal gain or corrupt practices is alleged against the
applicant) And therefore there was no misconduct to proceed agains

the applicant and punished.

{c) It was suhnitted by the applicant that the charge sheet

was so bare that it was in-capable of being understood intelle-,.

were not furnished in the chafgé' sheet and the applit':ant was
unable to own or disown the responsikility and defend his case fo
want of the minimum informmation of date of commission of offence,
It is su}:mittEd that the -Sael:}otfansaction is incorporated in the He
Office and in the absence of the date of incorporation of account
in the Head office the applicant could not sukmit any defence, .
It was held by the Hon'ble CAT Hyderabad in case reported (1589)
12 ATC 199 that the charge sheet should show the date of commi- |
ssion of offence. The charge sheet issued to the applicant doesg

not ‘show the date of commission of offence and therefore the

penalty 1s liable to be set aside,

" ,
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(4) It was sul:mitted/ that the fraud wés already committed at
the post office and its detection would not have_resulted in
undoing the fraud and the work of S.B. Branch of H.O. with regard
to S.Oé. is compi.lation and accounting. I am no t-;ay the appli-

cant contrikuted to the original fraud committed at the 5.0.

yrt il ﬁ?q Hawed

(e} Under Rule 106 and IOTlf.fd pirector General, P & T Lr.
No.114/176/18-Disc.Il, dated 13.2.193% no punishment of recovery
can @& imposed except for contri uting to the fraud, The Director
general P& T letter clearly states that either the fraud ghould
have been as a result of lapses Or the lapses should be such
that the real culprit is not léc:ated. This mean¥that there
should be not only a nexus ketween the lapse and the fraud ut
fraud should be a direct result of lapses, This also means that

if the real culprit is located there is no justification to

order any recovery from those who committed t.hetlapse 3, 'in the

B applicant's case the real culprit was not only located kut

she was proceeded agains’a dismissed and also convicted in #2

LCawpt’" of law., As such there was no justification to order any

recovery from the applicant's pay.

(£ I, was also sulmitted that the dlsciplinarxy autho.rity
relied on the preliminary statement contrary to the observa-

tion of the Hon'ble CAT Patna in case 1990 SLJ Cat, Patna.

(g) It is submitted that the first regpondent vide her
Memo. No. ST/16-HD/94, dated 17.1.1994 (Annexure-I p.|34157)
rejected the appeél without di,scﬁssing the various pbiﬁts
raised therein and the spplicant is suffering an unjustbfied
penalty of recovery of ks, 21,096/~ from his pay though the
entire fraud was committed by Sat. Rajarajeswari behind his
back.

Hence, this application before the Ho_n'mble Tribunal.
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

(1) It was observed by tﬁe Hon‘.ble CAT Afnnedabad that all
.the points caised in the appeal are summarigéd in the sppellate

order and also legally discussed to show whether they are accepted
or not ((1992) 19 ATC 374 Al'lmedabad) the gppellate authority

failed td discuss, not to speak of legally discussing mary of the

points raised in the appeal as follows:

(a) It was pleaded by the applicant that the charge sheet |
was.Vague and was not containing even the 'dates‘om‘ which the mis-
tékes were committed, The appelléte authority says the charge
sheet is quite clear. she says that the nature of irregularities
and the dates of transactions are élearly shown, The gpplicant was—
working as APM fSB in the Head office and he is not concerned with
+he dates of the S5.0. it the dates on whizch the alleged lapses

happened at the H.0. &2 re only concerned to him, These dates were

not given in the charge gheet,

(b) The gppellate aut;.hority says the applicant cannot
comment on the aspect of recovery from the main offender, The
failure to recover the loss from the main offender results in
recovery from others and every one, from wham recovery is made I
right to comment oOn the failure of the Dept. tb recover the

de fraude:Jd amowt from the main of fender.

(¢c) It wss contended in the appeal that in the absenée
of allegation of personal gain or corrupt practices, the failux
to do a statutory duty, though resulting in loss to the Dept. i
beyond the.disciplinary jurisdiction of the Dept. Tt was also

contended that misconduct as defined bﬁr the Supre Court is

misgonduct arising out of i1l motive. The first respondent QG —
.that there was no ill motive ut says there vas a definite
negligence and irresponsikility to check the entries in z:/o
transactions. He is, according to the first respondent, expec

to exercise supervision over the ledger clerks. Here the alle

tion is not that the I.}g;aédé;x‘pclerks @comitted frauds and the—

| i
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question of supervising the higher clerks is irrelevant when the
frauds have taken place in the S.0. It is also sulmitted that
as APM the gpplicant is not e@ected to check the vouchers and at
the close of the day he has to cheq}; the totals of.the lots of all
the sos and H.0O. and it wagﬁ:’l—manlirdpossible for the APM to check

each and every voucher, nor is he expected to do so.

*

(d) It was further pleaded that as the punishment imposed is
!recovery from pay, the provisions of Rule 106 and 107 of pand T
Manual Vol. III and Director General P & T Lr.No.114/176/78-Disc.IX,
dated 13.2.81 should have been followed. The charge sheet should
have stated elabtt;rately the loss sustained by the Dept. in each
account, the share attributable to the applicant_, the modus operandi.
and as to how the applicant could haw-re prevented the frauds, This
is statutory regquirement. No suéh details ﬁere furnished in the
charge sheét. AS per the Oirector Genera]_.'.s 1e1j.ter_dated 13-.2-81,
punishment of recovery -of loss can be imposed only if the lapses
of the Govt, seryant contrilbuted to the frauds or frustiated
enquiries resulting in the real culprit not being located, In the
applicant;'-s case, not only was the real culprit located, but was
Ialso dismi ssed and convicted, The first respondent is silent on

this.

(e) It was submitted that while imposing the penalty the
second respondent had relied on the statement recorded during
preliminary enquiry. While this is a fact the first respondent is
evasive to deny or accept this contention It says that this is no
correct as the second respondent had lot of material evidence
available in the fomn of ;Say.»in-slips, withdrawal foms, H.C. ledg
copies.' Whether there was lot of material evidence is not the
point, whether the punishment was awarded taking into considerati
the preliminary statemenbis the point, Further the pay-in-slips
and withdrawal fomms are :\:}::relevant, as tié;j show. the date of

transaction at the s.0. and not at H.C. The H.O, SB Ledger copy i

also irrelevant in the absence of stathing clearly inthe charge sh
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when the s.0. rransactions were incorporated in the H.O.

(£) It was.further submitted that the exact loss attria-
atable to the applicant was not shown in the charge sheet and
the amount of Rs.2,26,064/- mentioned in the charge sheet had no
relevancy to the applicant ‘as long as it is not explained how
this figure is arrived at énd to what extent the applicant is
responsible. The first respondent is silent on thi s,

{g}) It was further subnitted that theré was no rationale

21,096/~
in fixing the amount of Rs, %o wi-=71 as the amount recoverable
£rom the épplicant. No where it is stated £hat the loss sustained
is due to the omissions ar commissions of the applicaﬁt 18 Rse 21 ,09m
and no recovery can be ordered without fixing the responsihility.
while the first respondent preférs to be silent on this she says
most uncharitably thét the applicant should be grateful to the
second respondent that a larger amount was not ordered to be
recovered betraying her ignorance that the amount ordered to be
recovered is the pay of the applicant for one year and no reco=-

very beyond this can be ordered as per‘Fules. she definitely
does not act as a quasi judicial authority if she expects the
applicant to be grateful to the second respondent who haScJanfU&i

~_him of one years paya..

(h) It was submitted that the applicant had been taking
prompt action in case of discrepancies but could not defend
himseif in the'absence of dates on which he is alleged t%have
committed thé mi stakes. L S L _ P

' There is no comment from the first respondent

on this.

(i) It was finally pleaded that the punishment of
depréving the applicant of his one Year's pay on the basis of a
gefective charge sheet and depending on preliminary statement
_was-merely harsh. The first respondent  1;jsays that the
applicant should be grateful to the second respondent recovering

—

P
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only one year's pay betraying her ignorance that no more recovery .
could be made,

It oan‘fh\ ™™y pe seen that the disposal of the appeal has not
been done as per rules Or as per the direction under case law

(1992) 19 arc 374 ahmeédabad which alone is enough to quash the

punishment order.

'(2) It is humbly subnitted that the frauds tookl place at
the sub office and the applicant working in the Head office had
no means to pzevent' the same. The concept of contrimtor.{r negle-

—~gence cannot be stretched beyond what was intented by the framers
of Rule 1‘06 and 107 of P and T Manual Vol, III and Director
General's Lr. dated 13- 2-1981. One's act of omission or commi-
ssion should result in A 4} frauds lf he is to be punished
for contributory neglegence, The question of preventing further
frauds is not at all intented in thge rules. This aspect was not
provided under rules, It was held i)'g the Hon'ble CAT Calcutta
((1989) 9 ATC 369 Icalcutta) that omission to do an act though
~desirakle kut not prescribed under rules, cannot be éubject matte
for inquiry., If the applicant could prevent further frauds, it
was desirable. But he cannot be punished for no£ doing so, as
it is not prescribe_d under rules. The responsibility for con-
tri l:utc;zy neglegence 1s limijced to acting ér inacting in such
way, by which a fraud could be committed by another person. No

such case has beenm ade out. against the applicant.

(3) 1t is hufnbly submitted that if the fraud committed
by' .the SB counter pA at Amberpet S.,0. could escape the notice of
‘even the spM of that office it can never attract the attention:
of the Asst, postmaster at the Head office as the Head post

-

office does only consolidatdbn of the accounts and nothing else,

(4) The ppplicant further sulmits that as per the
rules submitted in subpara (2) akove he was entitled to know:

1) The amount of fraugd
2) The share of loss attributable to him

3) modus operandGh
4) how he could have prevented the frauds e~

LY
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sut the charge sheet does not speak of the details and as such

no punishment can 2 imposed.

iS) Tt was held by this Hon'ble Tribanal ((1989) 12 arC
99 Hyderabad) that the charde sheet should show the dates on
which the offence is committed. It is essential to defend one~ -
—self. In the charge sheet issued to the gpplicant the dates on
wh.xoh the accounts ¢f the ‘_i.:;ere incompporated in the H.O. are
not shown and the q;pllcant could not defend himself prope:: hy
with the vouchers ofs these transactions are J.ncorporatedkin H.QO.
on some subsequent dates, The applicant could not even know if

he was responsihkle for the inco'xporai:.ion of the 8.0. accounts

in the absence of dates in the chargesheet,

(6 It :i:s humbly sulmitted that in the absence of allegatic
of persom!gain or corrupt practices (1976 {1) sIrR 133 (sSupreme
court).( 1989) 9 aTC 309 Ahmedabad there Was no ground to punish
him: It is afégj sulmitted that in the absence of misconduct
as defined by the Hon'ble Supreme Court (1979 (2) scc 286,

1879 scc (L & s) 157, AIR 1979 SC 1022) no charge sheet could

have been issued to the gpplicant.

(7) "It is humbly subnitted that there is absolutely
no rat.lonale in fixing the appl.v.cant's share as %,21,096/-
It is the maximun amount that could be recovered from him as
p-er rgles being his pay for one year, The first respondent who
desires the applicant to be grateful to the second respondent
does not say how she or her SS? arrived at this figure, This

does not b'arhave a quasi _}udiclal authority.

Tt is therefore most hunbly sulmitted that the order of .
punishment is in violation of all the Departmental rules.as well
as the observations o £ the judical bodies and the points of -
law fihaily settled by the judicial bodies including the Hon!bl¢

Sup reme court,

S
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R DETAILS OF THE REMEDIES EXHAUSTED:

The applicant further. declares that he has availed of all

the remedies available to him under the relevant services rules.

Aggrieved against the proposed recovery the gpplicant
appealed to the first respondent on 17.%1,1993 artiéulating
various issues that have not been considered by the second
respondent., The first .r.eSpondent rejected the appeal submitted
by the applicant whichis a final order., As the order issued
by the first respondent is final, there is no other altermative

except to approach this Hon'ble Triunal to set aside the

order of punishment imposed. by the Respondents.

yence this gpplication before this Hon'ble T rilunal.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY CTHER

COURT 2

The Applicant further declares that he had not previously
filed any application, Writ Petition or suk t regarding the
‘matter in respect of which this application has been made
kefore ar'ly other court or ahy other -authority or any other
Bench, of the Tribunal nor any such &plication, writ petition

or suit is pending before any of them,

8. RELIEF({S) SOUGHT :

In view of the facts mentiored in para (3) above, the

Applicant prays for the following relief(s)s

In view of the facts sulmitted above, it is respectfull
prayed that this Hon'ble Trikunal may be pleased to set asid
the punishment émposed by the second respondent vide Memo,
NO.F4~1/90-91/MR, dated 2(%-16-1993 as confimed by the first
respamdent vide Memo.No. Sr/16-HD/2/94, dated 17-1-1994 and
pass-such other and further order or orders as the Hon'ble
Tribunal may deem fit and proper in the circumstances of the

case,
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9. INIERIM ORDER IF ANY PRAYED FOR 3 . .

PENDING final decision on the application, the gpplicant

seeks the following interim reliefs;

Tt is respectfully prayed that as the punishment order
ie in violationof all the rules of the Dept., and judicial
observations, as the balance of convenience is in favour of
the applice;nt and as the punishment of recovery of 1/3 of his
pay for the three yeérs would cause irreparable daniage, it is
humbly prayed ﬁhat this Hon'ble T rilunal may be pleased to sus-

pend gperation of the second respondent No.F4-1/90-91/IR,

v

dated 29-10-1993 as confimed by the first respondent vide Memo,
NO. ST/16-HD/2/94, dated 17-1-1994 till the disposal of the case

and pass such other order or orders as deemed fit and proper,

10. NOT APELICABLE:
1. PARL LW Lmnee e me

e e TAT

filed in respect of the application fee:

1. P.0. / D.D. No. @06 900 4ty

2. Date 3 ~1-4y

3. Fee 3 Rs. 50/~

4, Name of the office of Issues H~')

5. Name of the office payakle at : G.P.0., Hyderabad,

LP.0./B.CB&:T7Removné
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12, LIsT OF ENCIOSURESS

sl. No. petails of the pocumencs Annexure NO.

VERIFICXT ION

I, M. Ramalingaréddy, s/0 Narsireddy,
Aged about 45 years, occupation: sub-postmaster,
L.B. Nagar Post Office, Hyderabad do hereky verity
that the contents of paré 1 to 4 and 6 to 12 are
true to my personal k;owledge and para 5 believed to
pe true on legal advice and that I have not Supp re-

ssed any material facts..

place: Hyderabad, .
SIGNATURE OF THE APPLICAND

Date s 30-1=1994

kel
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DEPARTHMENT -OF POSTS INDIS.

Office of the Chiaf Postmester- General, AOP.Circle,Hyderabad~1,

Memo No.ST/16-HD/2/94 Dated at Hyderabad-i the r"> -1~94,

ﬁ This 1s an appeal Bubmiﬁted by Shri M.Ramalinga Reddy
now SPM, LB Nagar S0 8gainst the order of recovery of B,21,096/~

vids 85F0s Memo No. F4=1/90-91/MR dateq 29010,1993. The details
of the case are ag follows: '

S e DT

- The appellant had been working as APM SB Kachiguda-HQ
from 1,7,1987 to 22.4.91, During this reriod certain withdrawals
took place in aceounts numbers 218883 which were posted under

~ deposits and the balance in the H,0, ledger differreq from those
shown in ‘the withdrawal Voucher, Ths appellant as APM(SB)
-initialled the HQ ledger without checking the balances., For the
Same accounts deposits and withdrawals thgt had been entered in
the PB, diq not appear in the H.0. accounts, As_APM, _the . -
appellant d4id not notice any discrepancies, -Further the appellant
while working as APM (SB) Kachiguda<io, admitted withdrawals in

o account NOs. 216420 but faileq to notice difference in the date

R of the 1ast transaction noted in the voucher, A number of

SURTIL L TR

. aécounts though they were reflected in the Pass’ Book. Similarly.
wvith respect to account NOe.2181603 a withdrawé;s was wrongly
posted when the correct account was 218760 nor did he eall for
the pass book when the Date of last transactions and balance
shown in the withdrawal  voucher differped from the figures
in the H.0, ledger. He committed similar lapses with respect
4 to Account No, 217621, 218697, 216991, 218150, 218923, 218984,
;__,, 218574.  In ell, during this periog B. 2,26,064/had been mige

g appropriated in 123 accounts of Amberpet S,0, vhose accountg

g; were incorporated in the S3 branch of Kachiguda~Ho of which the
é; appellant was in charge. He wag accordingly found +o have
contributed to the loss,

e

In his appeal the official states that the charge
sheet is vVague and it hasg heen held by the Supreme Court that
the charge sheet ghould contain definite facts, He says that
in the charge sheet issued +to him even the dateg._or the
commission of the offence are not furnished gnd the dates of
the tramsactiong in the H.0. and he_could not put up any
- defeﬁce. He also quoted aﬁ Administrative Tribunal decision _
: that in the absence of allegations of personal gain or corrupt
Iy Practices, mere inaction in g¢ischarge of statutory powers
Q even though resul ting in monetary loss +to the Department is
| beyond disciplinazy-jurisdiction. There is no sllegation of

? Personal gain against him. He quotes g Supreme Court decision

Contd, .2,
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* snerein misconduct means misconduct arising from 11l motive.
Ko 111 motive has been attributed to him. He says that the
charge sheet was not in conformity with Rule 106 and 107
of P& T Man., Vol. III and DG P & T Letter No.114/176/78-
Disc IT dtde 13.2.81. He says in this case the culprit was
xnown and also convicted by a court of law. Moregver, he
seys his lapses did not cause the fraud which had already
taken place., He saye that he has no%t been told the sasmount
of lose cmused due to his commission, omission or the modus
operandli. He says the SSP relied on-hig preliminary
statement and he is barred from this. He says_he does
“not know how the figure of Bs. 21,096/ arrived at and
ultimately the appellant says that his responsibility
is not to compare the list of transactions as perT Rule-38,
Thus the punishment was totally unjustified.

| I have gone through the appeal amd the conrected
papers. I find that the charge sheet is quite clear, The
nature of ifregularities, the dates of transactions, the
particulars of SB.Accounts and the amounts misappropriated
are clearly shown. The dates on the pay.in slips and the
with-drawal slips are shown.

Phe department attempts to recover as much of

the loss as possible from the culprit will not be known
to the .appellant and he cannot comment on this aspect. Ko
doubt there are no allegations of personal gain or corrupt
practices. However, the appellant has been charge sheeted
not for mere any action bhut fdr a lack of sense of duty
and commitment to his work. Perhaps there was no ill motive

~ but there was definite negligence and irresponsibility.
and non carrying out of his prescribed duty snd departmental
procedures. As APM(SB) of HPO, he has to check the entries
in respect of transactions that took place in the sub office.
He is expected to exercise supervision over ledger clerks.
Though fraud book place over a span of 2 years, neither he nor
the ledger clerk noticed any irregularities in the dates
mentioned in the S50 vouchers when compared to the ledger
figures or if they have noticed they did not bring it to
the notice of the Higher authorities. If the appellant
had been de-vloted to his work performing his duties with a
sense of devotion the fraud would have come to light much
earlier and these would not have been such a loss to the
department or inconvenience to the public whose hard earned
money was misappropriated.

Contd..3.
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The arguments of the appellant that the 35p

hag relied on the preliminary investigation statement
recorded ie not correct as there is lot of material
evidence avallable in the form of pay in slipa, withdrawal
forms, 5.0 ledger copies. Moreover his contention that
the total loss attributable *o him 1s not shown and i+ is
only pregsumed is also incorrect. The fraud has occured-

in 123 accounts and the total misappropriation works out
to R.2,26,064/~.

During the entire period Shri M.Ramalinga Reddy
. was the APM(SB), he by his negligence has directly contri-
buted towards this misappropriation. There is no case for
any interference in the punishment. The appellant should
be grateful that a larger sum has not been ordered to bhe
recovered from him. The order bf recovery
S3P0s stands.

igsued by the

/¥S.RADHIKA| IORAT SWANY/
Director of Postal Services
(Hyd. Cifyl'Region.
] tmaster-General,
Hyderabad-1.

To
Shri M.Ramalinga Reddy,

SPM, 1B Negar-50,
Hyderabad.

(THROUGH $SFOs HYD., S.E.DN. )
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Gf{ice o8 the senior Sunat, ef Post Dfiices,
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Shri.l .ism . lire, Deddy, APV, Sin tachiguds 10 4s hexeby !
inforoed thu it ie nroy?fcﬂ to Lokf action aga;nst'him under
Fule 16(CC ) bal f’. 1065, A statement of imputations of, |
misconduct o nirLo

huviour on Vthﬂ aut*on is proposbs tot)ﬁ
‘taken as mentiocned hbcvr is enclosed, | ;
1

2% ahrﬁ,(.danbllncn fleddy, AR, Stn Facnigudl 1O is he reby
jven an!opportunity to make such ILDIO*CH1‘f]Uh as he may wish t
make against the pw0pm¢ab

%@, If Shrit.ienalings hoddy AR, 5T, Lﬂchirnua 1IC fails to
submit his Iecresfntgthh Withln(lO) days of the receiptiof this
Memorancum, it.will fe presumed thet he has no represgntation to
make and orderq will be liable tn be passed against him ona e%

* 4, + The receipt of this Kemorandum should bo acknowledged by

Cug

uhriol'Hmmalirgu Heduy,APM,Stn Fachiguda HO : .
' . B . | é’.(:.g.cfi-m( :5 ! | j

- | | (1! ELELSHRY
P, . . ) Seniorxn ull‘)dta O‘f Pogt (ffices 4
e ‘ ‘ i ' . Hyderarad South lLogt Division i

: | . ' : : U”dCIBde-)OOO’?

- ne b & ‘ -
. J f"'ﬁggy- ) Shri.ti. Pamalinga - Heddy,A Pil, Stnve Tchiguda HOL e
| ‘ ‘ i P.F of the officisl ;.
nchqtcr of Dlscipiinarv CASES5 . .
. . Spare,
Office conys
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. Statoement of inputetiiors Of s cnel e oals et aviour fromed a gains’tf

Shri. M. hamaliroe Reddy, 300, Jtnoil ciiqeas HO,
PR L DR R LR S L o, Q. G U L RO o N i S LU S RO I oy QY ot i L ..._':...;:6; — 2 el o

That the said 3ibxi, . A linoa Peddy, virile vorl :"”Jl as APM,
Savings Uink,Stn.kachicud U0 oty oothe pordod fron 1-7=37 to

?? --""‘9.1'”%?2{ v iLr'(t;(‘.\ld}. (.HT‘;_\I' I : . h.‘.!-“-—l/“' Cit .{) ._I_ ff : l(\:‘f)ec-{. Of '
Amberpet Ob A/L LODLETRT el eg She pEooo of Sw* J,T;f ctalaxmi

- w25 nosted under da'”**t: s e BAT en eted e C0G/- 40 HO ledqer

. and these partii izt i{ ¢ ciib b x.! hng le roted an the

‘I agoucher, Simil. . ly, T withcr Loentr tad 23.2.89 of 15,200/~ :
vas alco noted with BAT 7.0/ o Lz.errd with that'of withdrewa) = |
’v0u¢her, and Shri.l . Farslince Emdd\,dah v ipitiglled the dO ledger o,

&
-+ TEhIs Account en amount of B.6T0/- <o oot and viithdreval of Bs,200/-
~ were not accounted {or into Fort Of5ic u:\cc“v"‘f on 1£-10-00 and l2—ll-9f
Y '3;@ ectively, ShriJl.Remdlinga Lwedy <iated 20 tis clrterent dated
; 7,193 kafrx given nn;orc chri VLl “pﬂ,u;r( ), *hat he did not
- rnoctice the dirgggggngv, g dhe Tove

|r card withcut V@Q_{_%’AM___L’]&. 5 L’}L ‘(l’ viith o reference to IgO cords_._;anq
HE sﬁ*}Ecprdp, he failed to cerl o778 IV ssucoliffr verlficutlon. In i

_a..l

- =

;'ai,m.t sexvent 1o ted to follow

b the provisions of Fule 2I(Z27{iii; .nd 2 20 8B Lanvel Vnlume It
o 2 The saic Shri. ﬂ.umkﬁ“rn ety Die vortidny en £F,Stn L Kachie

guda HO admitted a with ravie L of LpGG/=- Gt ,3,.0.89 in respect of
$8 A/C ¥Wo,216400 stzndirg ‘n he nane of Sirdl T LNamar, fatc O accounts

. and failed to notice the di farcice of .7 noted on the vaucher

[ is 3-4-89 against the correet,DLT 35 peor 110 records ig 2-7 -G8y 'In
~ this dccount the following trznsiciions were not sccount ed for though

v -

entered in the Dasvheok, | ,

: Date u“qoﬂgh. Jihdrenol ‘ i

. 3-11-88 : L0001 . o |
o 3-lze8B . 10000 N —
it 15~12-86 150,00 . o .
i 20-1-89 | 50,00 . '
oL 31-1-89 100,00 — R
L 62 fﬁkﬁ{n- P200,00 ‘ ! i
L Shri,P }unm in nls stotenent dated 107,201 giv ren befure ALl ﬁ) Hydera —

bad South Eaft Division, that the abnve Trcn 2ciions viere colrect Yy made
in his Passhoole, Thus the Zoverriiort servant failed to {o).ow the
| provisions of Rule ?l(?){ilx} and dule 38 of FO S8 Marvz) VYolume I
; . . Q

& 3, The said Govt,.Servontwhile working as AD 58 SinJKa a H
a withdrawal of is, OOO/- cuted 8,11 .00 o1 “lbe“pet'so s wrgf;%sdpoéoéd
in SB afc No,218.60 against the correct Eisx{ To.218750 and failed ¢
call of for thm Passbook, when the A7 ang Ll7s nnted 01 the vouchers:
differed wit.. “h» HO rccords. In Liv's account of 2181035 the followi;
transactions. thouoh alloved ir Pucshook were pot accounted for into Pg

Accounts, Y o
Date. . Danosit Cithdnens ‘ ‘
L T6T-e9 500,00 ST L
15w 269 250 .00 - - L AP
‘. 14=290 + 1000 n :
12390 - T .00 . ' i
" 1222390 - 500,60 C
|, 2100 L 1000,00 o -
S | (Contdy,,.2,)




‘The depositor in hos state erc ited =19l glven veforce TR C)
Hyderabad South East Liviclon thot iie goove tmanssciiong were actually
"' made in his account, The uovi,serv.: bt stated sn hiec staleamt dated
i 29.1.93 given before Stri.v, alspn., SP(R) !lyderobsd South East Division, . ‘
that he did not re.:bber i wtier f..» Prsstoolk was cilled Jor _The Shri. ‘ -
1. Pamalinga Reddyfsoled to fellow i..  rovi- ons of lule “1(2 (111)
heﬁnd fule 28 of PO &L Lirwal Yolume 1. ’ S
D e [ ! : - i
4, . That the s5aid Shrili,manclirge ZJedd y wiaile worliing o g AP, SB
D S4ATKachiguda HO allowed deposit of 7,500/~ wmade at Ambernet 50 on L
{24,190 in $B 4/C 1i0,217621 stonding in the ncme of Shri..D.,Jaffer,
' The DLT was noted .on the viucheras 7-0=89, But as per !0 records the DLT ;
wa & 7~l1-88, In the Pass.ook urauzhnrised withdrawal of B 200/ -
| wds made on 7=2-89 whichwas nol "cooonted for, The Govi,servent
! in his state ent dated 22.1.97 given Lefore 3hri,Y.Palappa ASP(N)
" admitted that he did not checlk tne DLT due to rmush of work, In the
. said SB A/C the following trarsacticne were o t accounted for, .
~ Bate, Lepoott SRS U CUEE.
1 28,1) .68 1000 00
.19,12,88 | 22,00 ‘ { .
C T .2.89 ' 05,50 \ \ -
. Thus, Shri.M,famelihgz Heddy fullcd tr follow the 'revisions of Rule SQE)(
(31i) and Fule 38 of PO SBilanual Volune I, '

> .

==
-

3 n

ﬁ'b. e Govt.servent while workings o (P, 5 5,Stn.Lachiguda HO

" allovied a [deposit of ™.50/- 1,206, i revnoct of Anbernet SBA/C Ho,
218697 standing i Bhe none of Sutimocir Degua into i€ accounts, The '

©DLT was ndted as 7.9.532 cn =he ray=-is-slip, As ner the ik ledr er caxd

-lthe DLT wids 14=10-03, The DAY n~ n

| ted o the vaoucher, is L,175/- against
.- the [AT of 18735 of 0, (s ner Fassicok the LAV vis 8,300,9%, The

L Goverrnment servant in hig stgtement ooied 20,093 given bafore ASP(R}

“T Hydirzbad Seuth Epst Division stated "t he dn not remenber w.cther the

' -Passhbook was called for, - : o

'__‘ 1:---3—-»
Hence the Govi.servent failed to follow the provisions of:Ruie}”f

31(2){1ii) =nd Rule 3> of FC 5B iznual Yolume I, In this accrunt b
+'the following transcctions though entered in t™e Passbook were not ]'
‘accounted for, ‘ _ 7 i
Date Deposit dithdrawal | .
R o
16-12-28 " 100,00 ! I

118,1,89 ) . , S00,00 . ' !

+7 .9 .89 20.00 . o
. 131.8,90 o00,00 ' ' _
| , ]

hé. Shril.M.Bamalinga Reddy,while working as APL(S2) Stanachidudé HO

standigg in"thd=tueal of 15,2000/ /= ¢£,10,7,90 of pmberpnt S5 A/C No,2160p1
noted on the 3B-7 are Z6-4-20 chu it D accounts, The DLT and DAT
records the DLT was 27.2.90 anca the AT was B.5307 .50 wbe ner HO
'was not called for for verificrtiorwhien the FAT and DLT were not tallied
-Lwith HO records, & .sum of i,500/= v us dctually on 10=-H<40 us ner p ass
~;book where as %,2090/- withdrawal onlv was accounted for, The -fellowing
Jitransactions wete not accounted for in the szid &,/C though enteved the

5 assbogk. : -

Date. - © Denns it Vithdraial ‘

. .13.2.89 1‘ OO.,”‘)T} ) R s
{f'f;v ERPS -y “
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/ Gon ool AR CBIAR '
| ngK:Hﬁ lf*%FCTﬁ ,
16 .8.20 ' S RA
P 10-5390 - LML ' 1
) \ ' ‘ A
The Sovt,Servint i . foart o ted 3.1 .90niven before
AcP(R) fivdere bl oot Frot Divéwt o, otated thotothe Posbobowes
d7 caliod {nr for veriiicoticro P o Th o s nn e e L0
' rush 0f wor., Tthe Zogociorr o0 Cirne o cobzd 40000 civen before o
ASP{ P) }"]"L;”lu..’r': ;W' U‘ B TR RN -t the Wbl Lrensactions
- were correctly noted in nls Poesboti, aud cariLl i nmelioen Heddy
i failed to 1ollow the nroviclong of le 21(2}(iii)} and Tule 29 of P O SB
yanual Volume I, : ‘ i
*‘%, ’ CShrd ol malisge 1¢(kh'\’ Lieowsroinooa 3 Al si) St Vachiguds
) 10 admitted a deposit of I5.6T Voo oher DRG0 Lnosaberrvelt o i/C o,
. 218150 stznding Dn the name o L L i omtien dinte B acceunto.  The DLT
"y and the 'BAT noted on the pay-in=-slin wre 110,30 . nd .070.00 respe=
ctively, ‘hercaz the DLT and AT 0 por Y pe gords are 11=0208 and p
1.054,3%, The ceid dependl weu aclh, Dy i ol 4,000 anper Pagohook oo
~ The GOVt.anVuﬁt S410C o coal for e Pascwook for verilic vien., Zn '
| this a/fc besiges the xkaxamy Telmoro Iy plser ropristion Loptioned above
a deposit of B G830/~ nwae ~n Che S ems Lot s cenunted Tor, L
' I
‘ , Thus. Shri .. ien. ° e e Tailed to 1ollow the pr visiond
~ of rule a1e(2) {(13i) and Pole 32 0f 0 S0 wel Velune 1. :
]
Pog, Shri M..a”u Ligzr Duddy viile vorkiar <o AF(S.) gip.hachiguda !
ail()‘"“d & (_jer1051 +4 of lJ."l(}/"'” g et 7.90 of Aml WQI‘Oet S0 A/C 0.318923 .
T standing in thc nane of nr-...anf51 Tebu ipte 0 accounts. The DLT .
; and BPA T were correctcd ae 30,1180 4nd 18,60/~ resnectivelv, Uhere
% . as the DLT and FAT as per il preor s sre 30,11 0 and £5.0.0,90 respecti-~ i
1. vely. The Govt, o(IVdn' foiled to ¢ 11 for the Fasniook for verificatiol
(% The following 'transactions were ot ceeeountaed fon thourh ertered |
I. | in.the Basskook, | |
L Date '  Deposit Giitharieal , e
L TR, A90 TTETN ' \ i |
* 30,3.90 25C .02 o
j 26 .4.90 R aIATN - ,
. 846490 . 40 .00 - : , 0

6,7.00 [ 1 . 20,00 - |

: . s e gy Wnkgug W o i e L gwry Mg YL W
t

vl '[ - 2070.(}3 :‘QQ0.0() . ' : r’

i - g 4 0an i S i A P S0 B W e P e e e 4 M

e ppnsitor in his =it a-ent ot .i,91 ¢ ivan befors the ASP E~-st {
The ep 3 :
3 I

admitted that the .beve transactic.. were correct, ;
s " L B
Hence the Govi. servant f:iied to follow tho priviszions of ‘
Fule 31(2) 'i } -nd Bule 28 of 0 Lo anual Yolume I o %
e . . oy 3 " Q

9, . That the scid bnrl.“,xgm;lngu eady willo wol nlnﬂ s AP, ! ! l
$8,Stn . Kachiguda D glliowed 5 odenesit E.QOO/- dited 2 O S0, in '%
l

Ambprﬂet SB A/L o, 218084 stzndira in tnc nore ou Smt.d, Un rﬂni into iO
records. The DLT and AT noted on the szid Day-wn—qllp Coe 21-2-00 and
I5,1165,00 resnectwvely. is per 0 records thie D'T and BAT are 21,2.90

(,nd Pﬂ.lla5.85 The P anshnak vas oot Cl].lCC fO]‘ for verific: t*on. The | |
. ] - i l\l ‘

A

| | b
d
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B Eul 31(21( 1i1) and 38 of ¥ 3B Lanua! Jolume T, ) : ;
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Tha fodlow ng e gn ot oo o b e enmb e Topr dhones vntcr&d! ' /
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.
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The depositor in necr stetement dated 24,1290 qgiven before
tne ASP(E st) Sub- DIVJJAUH adrittid that the above trancacztions were
corrnctly entered in hcr pisshank, Lhri .,..1.Eu}rlal*1g'! Hoddy in his
statement duted 28.1 .97 given Toin;e Shird Vo He lawna ASP(R ) Hyderabad
South East Dwvalonsuute‘ that e ashen thl Leda Lr clevk to abtain

thel Pdssbook énd he «o not rore’bordiother an error erntry was made.,

I
Thus, the Goavi, se:v .nt scted in oo htrivn1*ion of Ruln?l(?} !{

(iii) o and Mile 38 of PO Si H"fal ‘yoluiie I, 2
| + .

lO . The &ovt servant wiile viorkiro as { ”(" Y oStn. Faciiiguda H0 !

alloved a dﬁpéuit of L. 000/- at,3.2.00 in ,mbemet uu.\/L ll0,218574

'standing in the name of Shri ey drto HO accoun ts, Hu:L%T‘has
noted on the pay-in=slip as DECT.E0, herecis as per LD reco rds '
'the DAT was P5,3000,60, Shri.i.oaclivgs Reddy failed to c¢-il for the -
ssbook for verification, The Sovermuient servant in his statement
dated 28,1 .93 given before A3E{ . Fvd robaa.louth East D visionstated
that he do not remember whether 1no Posshook was ¢ullel ~“or or not .
In this account the followine - v fsactinnsg verc no* Hc'nuutnd for thol
gh entered in the Yasshosl nrio- to tha d.te nf the Lboue transaction.,

Denosit HAthdriy s
BAbIE SRRV
1040 0

500,30

LEOD 00 [ by
. - P . ~ L] !
idence the Govt.servant fiile to follew the nrovisions of

{l Durlnq the p**nod in which Shid oo ﬂ_nuanqu Pﬁﬂdy workad
‘ as | iy A ! 6
as iAPL, Savings Bank,Stn, tochiigu-. 12 a sun of 302570, “HA4/= was mige
prOpriated in 123 acconntc 0&:1'“epn@t 20,
! l

Thercfore, it is allegee that Shri.io.. WH1111GM erddy failed
to maintain absolute intearity rd devetion in uuty HEY rnquired under

Pula 3 (1)(4) und (11) of CCS(Cenduct) Hules 106
o _’/\"(‘_‘LU.S.L‘\L“’ P!
(1 ELEESIA) M o
Seror Supdt, of Fout O fices '
e syeerabad South Eaet Division. .
b i Hyderabad=502027, : T
. ) . t
g 1 : _




e
jr.'_rcm
e Darlipal Doy,
Deilglthe Loaona AL T,
LeZoe Haq§r. SO0 963,
4
TO :

1 ’ R . ' “ . . ? . E
Tha Senicr Superintendent OF U,U0s, IR
Hyiler-b,d Scuath Ecat Nvision, :
HYDER 13D, 800 027, i o 5J1_-

l‘ ' “\\ -f( h-‘ \ N
Vo “ah ! I
vl b v ” : J
! N -

ir,
Subi= Memo of Charars i{ssuved under Pule 15 of
ToCeBe (CoC.oi) fuules 1965 Vide Momo N
F4-1/90=91/1R Datds 7-5-1993,, -‘

! ‘ : a

; I submit that e ecrorge mode cgninat mn‘ds not preciﬁe
. - v 1
and clecr gz reomdred under rile (4) (1) of P&T Marunl Yol IIT
I It ig 30 bire that it carmot he intellegantlylunderstaoﬁr

8 observed by tho “uprome Coart in case law Sarath Chandra Das
Y nrc .

Vao State of West Deongal 1922 I.C, 574, 1 dm-ﬁhcrefone

handiecavpad in my defonee . I do néot even know LFf o)l that
attriited to me are roal oF nat,

Regioriing Tham Do. ¥ 1t 4of sulmitter thet vida Rule ro
31(2) (III) » I Co not hove .oy responsibility vide Pule 38 |

also- the responuibility of Lhe LeieMels to compata tﬁe antry.
! ; ‘ : .
: . i '

with Le0.T and not voucher crocking, ! , |

chgdrEing item o, 2, wakt -lsusg X yquiE ihaidkcv?_ i ﬁ

explanation, - - , , o
kegarding Item 3 9lso I subuit the above €3 lenation,
Rega£d1n§ Item 4 olse I submit e atove explanaticn,
Regarding Item 5 alguo I usubmit the above explanation, |
Pegurding Ttem 6 alro T osudbwmit the above exvlanation, '
Regeriing Item 7 also I suu%it the uﬁovc_explanatiqn.
Regarding Item 8 also X submit the abova!explanatiﬁno

. Reﬁarding Item 9 also I gsubmit b e abova.explanntiﬁna

! : T -

| 'Rcdarding fi-st part of Iten 10 , I suhmin/tgﬁmo

above explanaticn, . Cor



Ty- i : !
‘ {

- !
tecanding thoe allogavdion o Craud of Dbe 226064/

)
: NC . ;
i l a b statement that a fraud/%%ﬁmiteu at gub-offico
. : .
= J ia nut enouch to elicit an explan. tioa in the absence
N of Getaiis ., Further rulc 2 (1) (i} off ccs Cnnduct 'rules
ig not atty et whzn o gnbardinate urit ccmmitasa froude
- In the circumstances , I re uest you to hindly
‘ drcp the charges for which I will be highly grekeful o
— ‘,
Thanking ycu, '
. o ‘ , S Yeours fJithf“lly'
, Dte B == 6==1393, S
| | : o \f-\é
i ~ F - N \.rIIM% gopy! )
i D"‘ '\Pﬂ\:) N . . » 4 -
HYDC R . . ) ) i l’bl L D

Nagar
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oo Goverrment of India :
Department of Pists

Office of the Senior Sundt, of Post Cffices,
Hyderabed Scuth East Division, lyd-t00 027

. | 9%
if om0 it $4-1/90:01 /iR, _datsd ok Hygersbad=000077. e 2 OB,
| 2!

G PRCCEED, "G .

-

o READ 1HL FOLLOGIMG: - ' : ‘
t

gy . . 1. $5POs Hyderabad South East Division Memo No,

‘ F4-l/90"91/‘l'|'R dated 705-930 : ‘ ! !
: _ 2. Representation of ShriJi.Ramglinga Reddy, APM,
o ! \ Stn.l"\achig‘uda HO date'd 80630930 i
! I 3, All other ccnnected records, o
1 : ' .

! . <olo==- t ' t ; {'

werhing as Pis, LB Nagar) was informed that it is proposed
to take action against nim urder Rule 16 of E€CS{CLA) Rules
1965, vice this office memo of even no, cated 7.5.63, The

wdd, pemo_was celivered to him on 12.5.93. .Shri. M, Ramalinga

i

. ; _ !

} 1 Shri M. Ranalinge Reddy, APM,Stn Kachiguda H{Fresently - |
\

behavie : fra.. . agawnst ikri;m.ﬁhmalinga Reddy i+« as
s : followss = ! i

i ' ',J,That the cald Shridi.tamalinga Reddy, while working
e as APM, Savings Bank,Stn.Kachiguda HO during the peri.od
- - from 1-7-87 to 22-4-91 withdrawel entry of ¥,.00/~ dat's 1.
N ' oM1EE9 in respect of Amberpet SB A/C 110218883 standing '
L ' the name of Smt,J.U.Venkatalaxmi was osted' under deposifs ,
i and the PAT was noted as £00/- in HO Eedger and these - P
b particular. differed with the BAT and DLT noted on the R
| b ! voucher, ‘imilarly, the withdrawa 1 entry da:ed 23,389 )
i . -of B%,300/~ was also noted with FAT R5,300/~ whi.ch differed
v ‘ with that' of withdrawal veucher, Jnd Shri oM, Ramalinga
Reddy simply initialled the HO 1.dger caxd withoul verify-
: ing the balances with reference to HO records and 30
| rderds, he failed to call for'the P_ssbook for verifie
;e . cation. In thisa ccount an amount of 15,650/~ depusit and i
t withdrawgl of R,200/- were not accountcc for into post
b , office accounts on 16,10,90 and 12,11,60 respactively,
' : Shri M.Rymelinca Reddy stated in his statemen: daved
22,1.93 given hefore Shri.V.Balappa ASP(R), that he did
_npot no“irce the discrepancy, Thus the Government servant

i

J eantat] on 8,695,

‘ TF. staterent of iwputstiong of misconducT ormws————
' f

t

3

i

!

: l . . L Con td s0'0 20.)
l .
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 failed to follow

of PO SE kanual

2

Stn . Kachiguda HO admitted
respect of SB.A/C No,216420 s
Kumar, into HO accounts and failed to notice
DLT noted on the voucher

Rt pixARXLRR 25

- 2)e- : .

the nroviciors of fule ai(2)3111) enl 38

Velume T,

fhe said Shrl Ja.Pomaling, Ready, wilil Le
' 2 vsthdraval of B,900/~ dt.8.3,69 in
in the name of ShriieP.
the difference of
the correct, DLT

In this account

is
per HO records

tapding

3-9 -89 ageinst.
is 3-0-88,
wore not

viorking as (PR,

he following transactions

accounted for theoagh

antered in the Passhook,

Bate Depnsit Withdrawal .
5-1)-68 1000, ,60 -

3-12-68 1000,00 -

L5=~12=88 150,09 -

nO=1 =69 50,00 -
t 31wl=E9 100,00 v

L6 =2=EG o 2300,00

shriJP.Kumar depositor in his statement dated 195.2,91 glven .
before ASP{ R) Hyderabad South Fast Division, that the above
+transactiueg werr correctly made in nis FPassbook, Thus the
Government servant failed to follow ‘he provisions of Pule 31(:
(2) (144) and Rule 28 of PO SU Fanual Volume I

3, The sald Shxi .Govt.servant while working as APM. 5B Stn.
Kachiguda HO a withdraval of P, 1000/~ dated 8,11,90 of Amberpel

50 was wrongly posted in 39 A/C No,218160 against the correct
SB A/C No, 218760 and s21led to call of for the Passbook, |

®hen the ZAT and DLTs ncted on the vouchers ciffered with the
HQ records,. .n this account of 218160 the following transa=-
ctions though allowed in Ppsshook were not accounted for '

into PO accounts, . : ‘ \

o jthdrpgwn L

DATE Denosit

10~-11-89 500,00 o |
15=12~E9 G000 : .

14=2-90 100,00 : : ' }
12~3-90 - £00/, 00 w oy
22390 S00,00

251000 1020 ,00

The depositor in his statenent dated 21-1-31 gilvcn before

1P C) Hyaxoraiad South Zoat Division that the above transa-
a
. hig accrunt, The Zovt,servant

ctions werc actuglly wmade - is
ctated in his statement dato. nn 1,553 given befere Sird,
V,Bzlappa,ASP{R) Hyderabad Jouth zact Division that rc¢ did
not remember whether the Pascoook was called for . he
Shri M.Ramalings Redcy failed to fellow the provisions of ¢
Rule 3i(2) (1ii) snd Rule 38 of PO 5B Wanauzl Volume I,
~_l.i%i".'  That said Shri.M.Ramelinga Reddy while working as APM,
. +l'sB,Stn.Kachiguda HO allowed deposit of %5,500/- made at
" Amberpet SO on, 24.1,90 in SB A C No.217621 standing in the
. name 0of Shri MD.Jaffer. The DLT was noted on the woucher
as T=2-89, but as per nO records the DLT was 7=11-88,.: -In-
' the Passbook unautnrorised withdraws ! of 5,300/= was wade
on T~2=89 which was ot accounted f0r, The Govii Servant
in his statement dated 22,1.99 given before ?hrj;V,Balappa Lo
ASP(K) admitted that he oid not check the DLV due to rush
of work, In the said SE &,/C the following t}ansactions( ‘ 3
' . 0:03;9

1

, o
b

k

L
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werchzceoounted for,
DATE . U an n Slthdraigd
".1-'—'7' - Ve Ty W ———— ey R
YU, L)L BD ANV -
19,1263 SIS R)
7428 U000
1Thug, Shri MolymeTings Deddy failed Lo follow the FProvisions
.z of Twle 21(2) (144) and Nule 3 o0 1400 Manual Volume 1,
‘!i ‘ 5, The Govt.servant viv*le workino as &P, 5B Atn . Kechiquda HO
’ allowed & demosit of L,90 /= JL.25,0.00 §n rrspect oy Ambermpet SC .
£y S A/C o, o 13e0? anding fo the mone of Sal s Beyonm into 1O

iR xoccounts, The SLT wao noted an 70003 on thie paniﬂ"Siiﬁ. As per
! : the HO ledger card the DLT was 14=10-89, The AT noted in the vod
<J cher, is B,175/~ against the UAT of 127-35 of HO, /A per XR
: , P,schook the BAT vas i5,300,95, The Jovi.scrvent in his statement £
~dated 22,1,93 given before ASP{R) Hyderabad South E.st Division
g
stated that he do not remember whether the Passbook was ¢3lled
for, - . , ;

Hence the Govi.servant failed to follow the provisions of
Rule 31{2) (i1i) and Rule 38 of PO5B Manual Volume I. 1In.this
account the following transactions though entered in the F'_ssbook
were not accounted for, C :

!Dltefv‘ Deposit dithdrpwal

'16=12-83 ° ) —— . : _ :
18,1,.89 : 500,00 - - ..

- 749,89 20,00 ,
31,.8,90 200,00 : :

Lo :
i . 6, Shri M. Pamalinga Reddy, while working as APM( SB} Stn,Kachi=
e . " 'guda; HO allowed a withdrawal of Rs,2000/~ dt,10,5,90 of Amberpet

SB A/C No,216991 standing in the name,of MD,kKhasim into HO
accounts, The DLT and PAT noted on the SB-7 are £6-4-90 and

[ © 'R, 4331,60 respectively. As per HO records the DLT was 27,.,2,90

: : ~and the BAT was R,5367,30. The Passbook was not called for

' for verification the BEAT znd DLT were not dallied with HO

- records, A sum of P5,500/~ was actuaily cn 10=5-00 as per Passbook !

ﬁ N where as Bs,2000/~ withdrawal only was accounted for, The follow= !
Lo ing transaction: were not zczounted in the said a/c though -,
entered the passbhock, ,
H . {
b D,te Depgeli Withdrawal !
T4.3.89 0000 EEmmem—
21:, 4,89 ' 2, 500,00 ' ' |
16,.8,89- ' 2500 ,00 _ ' .
1015090 . . SOCDDCKJ : i

The Govt.servant in his statement dated23.1,92 given beforé
ASP(R) Hyderalad South East Divislon, stated that ithe Passbook
was. called for for verification and the result was not noticed
dite.to rush of work, The depositer in his statement dated4:2,91

P } given before ASP(R) Hyderabad South East Division 'stated that the
b above transactions were correctly noted in his passbook, Thus

i Shri M Mamslings Reddy failed to follow the provisions of Rule

Eé 310 2) (111) and Ruie 3% ol POSE Manual Volume I,

; : (Contd,,,.4)
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S aececounts, The DLT wus noted as 7,9,.59 on the pay=in-s

— SRR TP FNER_ L WY " )
A
[ 4 : \.
- b
/
B
N\al\_’
wercAzccrunted for,
DATE Doty Sithdraviyl
78, 1L.88 1G00 300 -
19 ,12,63 20 00
7 o289 300,00 :

Thus, shri,M;qu;Iingu Qoddy failed to follow thr Provisions

' Eof Rule 31( 2} {111) and Rule 38 of ¥CGB Manual Volume I,
15, The Govt.ser&ant viiile working as'APH,SB Btn.Kachiguda HO

allowed a deposit of &,%0/- dt.25.6,90 in respect of Amberpet SO -
SB A/C No,218097 standing in the name of Smi,Ruquia Beihm into HO
1. As per
the HO ledger card the DLT wias 14-10-83, The BAT noted in the voud
chexr, is k,179/- against the UAT of 137-35 of HO. A5 per ¥R '
PaSbBook the BAT was 5,300,95. The Govt,scrvant in his statement
-dated 22.1,93 given before ASP(R) liyderabad South Ecst Division
stated that he do not remember whether the Passhook was ¢glledd

for, -
Hence the Govt,servant fziled to follos the provisions of

Rule 31{2) (iii) and Rule 38 of F0BB Manual Volume I. 1In_this
account the following transactions though entered in the Pﬂssbook

were not accounted for,

Date: Denosit dithdryeal
g-12-83 750,00

116-12-88 100,00
18,1,89 . ' 500,00

7.9 .89 20,00

-31:,8.,90 200,00

6,  Shri.M.Pamalings Reddy, while working as APM{SB) Stn,Kachi=- .

. "gudal HO allowed a withdrawal of R,2000/~ dt.10,5,90 of Amberpet

SB A/C No0,216991 standing in the name. of MD.Khasim into HO
laccounts, The DLT and BAT noted on the SB-7 are §6-4-90 and .

Re, 432160 respectively. As per HO records the DLT was 27,2,90

and the BAT was &,5367,30. The Passbook was not called for

for verification the BAT zn< DLT were not dallied with HO

records, A sum of %.500/- was actually en 10-5-20 as per Passhook !
where as R,2000/~ witharawal only was accounted for, The follow-
ing transactions were not zccounted in the said a/c¢ though -+,
entered the passnock, - ©ot

D”te ' Degoeti Withdrawal
.0 2.089 - i

21,4489 ' 2,505,00 ,
16.8,89 25Q0,00 ' : .

10.5090 ' SOCDQ(X) * i

. 1
' The Govt,servant in his statement dated23,1,92 given before

ASP(R) Hyderabad South East Division, stated thatithe Passbook
was.called for for verification and the result was not noticed
due.to rush of work, The deponsitor in his statement dated4:2,91
given before ASP(R) Hyderabad South East Division 'stated that the
above transactions were correctly noted in his passbook, 'Thus-
Shri . M.fam;1lingas Reddy failed to follow the provisions: of Rule
31(2) (111) and Ruie 32 ol POSE Manual Volume I,

(Contd,,,.4)




. the following

10, The Sovt,.scrvent wi ¢
HO a)lesrd a deoonit of Lo
No,218574 standing “n th .o
ThelAT has noted cn the ov=?
HO records the 47T w, 5 &,
failed Lo call for
servant in his st tement ot
Hyderabcd South Ezst Divicion
whether the Passrook was c2ll

fransaciions we

R FEATE UNERE A

L]

eorking as AP SE) 5tn,Kachiguda
M- 64.2.2.29 in Ambermet SBA/C

ool oohri . Menu into HO accounts,
peslin as TO2.HO0,  whoreas as per
50, Shri i Bume lings _Reddy

L for verification., he Govt,

dd 22.1.93 given before ASP(R)

. stated thst he do not remenber w
el for or not, In this account

re not accounted {for though

entered in the Facspook nrier to the dete of the above

transaction,

Date Lenosit
5,.12,80 © TG00
12,12.88 1000,00
20,12,86
4,1,89

Hence the Govt,servent

of Rule 31(2) {iii) and Hule
~: Duping the;oesiod b
worked as APH,Savings Bunk, s
Rse2, 26,004/~ was misipnro ric

Therefore it 1
failed to maintain 2
as required uncer hu

1964, "

Sliri M,Ranalinge Reddy
8,6,93 requested ta dron the
rule 31(2) (iii) and inle 00
not have any res-aniibility a
the entries with LOT,
is not clear.

i

Volume I, clearly-shww the du

Lich o LhriJi.amslinega

—

.I a'i th d r'a Wa_l

failed to follow the provisions
38 of POSH Manual Volume I,

Reddy .
n o Kachicuda HO a sum of
ted in 173 acenunts

that ShriJé.Hamelinga Reddy ’
tegrity and devotion to duty
and (ii) of CC3(Conauct) Rules,

in his geépresentation dated
charges on the nleca thét as per
of B3 venval Volume 1, he does
r.d iy duty is only 12 compare

Further he stated that the chargesheet

' t

shere as “he rules 2102) (iii) and Fule 38 of P03% Manual!’

ties of an APM of Head Office,,

The rules say that the pay-in-slip/withdrawgl fomm, List of

“transaction and the binder sh

as to enable hiw to compaze a

DOCUMENTS and initisl the ot

Hence the exsiznation of the Govt,servant is
lizé he performed his duties with devotion,. . 1
checks, misippropriation of such,

satisfactory,
and exerxioed the nocessary

ould he kept before tne APM, so
nd check the entries IN ALL THE -
ries, '

not -

huge amount cf 5.2, 36,000/~ would not have taken place and

dntectoed &

the fraud could br

t the early stagre itself,

“.The contention of the official thet the chargesheet

is.not clear is ircoerrect.
depositer,
committed were clearly shown.
the 2hove irregularities end

The 5B &/C No, name cf the :
date of transac:ion and tht cetajls of irregulariti*

The accused further admitted,
stated that he did not check
(Contd..,.6)
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werep B8 74 "ns’ﬂ'nq‘cam ﬂ'zﬂiﬂn of

“the entrl es

oty L A L u-\.wg,qmm A L
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Lot A T T TR, mm st

S VU P

n_&_......*u,. i B skl o 'l M 2050,

Al
-t ()~ &thl.i

due to ruch of work vide his

statement, dtd.22.,1.93
A0P(R) :

given before thri,V.E:lapnez, flyderabad Jouth East
Division, Thus the allegutions me2de against the Govt.servant
are provaed, '
I am of the opirion tlnt ShriJitamalinge Reddy is ;

responsible for serious lapces, and therefore order that
sum of .&,21,006.,00 {Rupees Twenty one thousand nlnty‘six
be recoqered from his pay in 36 instalments Cpu;ﬁﬁfm P .
The order wlll taPe effect 1ﬂmedlately,

2 ' .
only) ,

L /I L34 AR
el
LNUET_BSPW)
. “Senior Supdt, cof Yost Offices . ,
- j Hyderabad South East Division
Hyderabad=-500 027, ~
A copy of this memo is iscued to: -

e v e e i 0 ety . S - S G T 7 S TN A s e Rt ne T T AR

pe

3 '

Ari JM.Ramalinga

Reddy, 3P, L, 5.MNa

agar,

2. PF of the official,
. 3. Register of Hiac‘plina:y cases,
4, Punishment register : '
5, CR of the OfflCi 1, ‘ ,
6, The Postmaster,3tn.iachiguda HO for informatior and
necessary action, '
7. Spare, r/ , ‘
}\& | ot
M}J 1 {
. r
1 T
i .i !
! -
' _ oo
J ' " |
P T oo
.‘ ' l ! I
; 1]
2.
now
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Mo Rﬂmllngﬂ q&ddy; | ' B ' '
SPMo £ ,LaBaN&gaK ¢ . . . . i'
(Hyderabad S.E. Division) | - ‘

‘ } ' r

To

Tb’ De?-a.. ‘ ‘ ’ 1
%gd. City Region Of tice of the
PMG,, s |
! . i .
32.!; ' ) ‘ . f : . . ' . 1

gubaw Appeal against the ordei of punishment of :
. recovery of Rs. 21,096/~ ordered by the s5H08 S
Hyds S.EZ, sivision Vide his Memo N9¢F4~1/90u91/ﬁﬁ
Daged /9"”1059-0

- > @ S . 1
Asyreieved by the above ozdex; I submit tﬁu %ollbwingj

faw liﬁes with o fexﬁent :éq:ast to consider the‘cébé mympa;

thetically bna‘sef aside the punishment impcsed on me as

the same betiny srbitrary and totally unjustified, ;

Brief Tacts of the Casey I was workxing as APM{SB)

Stne Kachiguda, HoeOw fzcm 1=7=87 tﬁ 22-4291., Sut. Y. Rajastam
jeshwar {, sBPA, Ambharpet comnitted certain frauds. while
bthé reason for the nane qu nothing but tha indul-ence of
the then 3SspPus to:f:ax:'ds her, his allowing her to overstay herx
V%éﬁuzc and his keepilng in obeyéncerhér transfer oxdazﬂlféé |
facilitatingito coverup the ﬁ:aids} the Depaxtment?ox tﬁe o
-drvesticating officers did not exert much to recowvexr the losé

- fxom her which has V&JLJt@d in huge loss to the Dﬂpartm@nta

To mabamp the lossg several o‘ficmngéwern cherge sheeted and

I wa3 unfortunately one among théme I had replisd to the

Chazge® sheet., On 8=6-93 witnoﬁt éonsiderinq any of the pointg
xajaad by me the SSPO3 dssued a punishmant ordetr on 28 29»10n93
order ing recovery of Rs.21,096/- from mj pay which was totally
unjustified, Hsnce_tnis Humble appeal on the following g unds

1.! It-ia submi rted that 12 a charge sheet is issued to

F 1
mz |1 ahould be sble to ensure that I Can answa3r to it. The

naéur@‘of miastake I committed the day on which I committed

Contd, o2
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' _F-
these mistakes and my negligence o; lazse should be specifiad,

ble of havinq intsligently undoratscd to put up any ﬁéi@enceo ;

'Za It was obsarved by the Cuntral Adindnigixative Trie 7

«he adsancs ul allagations of personal gain oz cozzu?éil

| Court Vide case Law (1979)2 SCC 286 to 1979 5CC (Laws).

e \ G
It was held by the courts as reported vide (1983) SL J' 124
that ':m.chargasheet should contain definjte fact and
should not be vague. It was held by the Hon'ble High Court
Banyaloze that the charges should be accurate and not vagus.
(19:&3)1_&-&‘&1 LJ 211) as per tiwe observation of the I_‘ionogxablé
Sup;e.nm Court in Sax:ath Chandra Vs. State of West Bangal AIR

1971 § 782 the charxge should not be s0 bare as incapabla of !

, having intalligﬂnt ly understoud, : : l]

1 _1n the charge gheat issued to me aven the daten of l i

comaisasion \ot the offence are furnished., all the dateg FUL

nished relate to gub-office and also sub=office fransaction

are 1ncoz'porated in H.0. on the day. two djays'oz aven t{hree

days followiny tneoed transact ion depsndiug on the transgit | oo
time, In the asbsence of the furnighing o‘f the date of.
of fanca 'th@ sane’cpnot be p::esume;i abd the gullt dm@d o&
diaomeda.'- .:18 observed in the Supzeas Cotiu:_t it was-in capae 'a

guch <char g2 sheet is liable to be guasned. ' I

¢

bunal {1989) 9 AZC 5073 relderring to ‘1976) SIR 133) that in

practaces, mere in action in discharge of statutory powis
evan tnough resulting in monetary loss to the Department,
1z beyond the l2isciplinary jurisdiction of ths department.
'rhe;:e. ig no allegation of pexaonél gain o corrupt pxaﬂ:&tic@a'
against ma in the charge sheet and szo the cnee 18 bayomd

the disciplinary jurisidctinn of tho Department, -

'

It i3 further submitted that tha Hon‘ble Suprome

157 of AR 1979 3C 1022, held that misconduct maans mipe

conduct arising from illmot ive, Sincef no flimocive is.

Cmitﬂe - 30
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e 3

e ' e
pteridbuted tc me there was no misconduct as such on my
(- o

'baxt ty o2 proceeded a,ai.sto AS such the charge shegt ig f

void ab initic.

3, "31nca the punignment awarded ig kﬁcovery of ¢the

uleha:ge snect should have been in confornlcy with rule 106

and 107 0f F and 7 manuai vel, IxX and D@ﬁ?am oy iqttez
Bus1:4/ 1?5/73~Disr 11, <t, 13- 2~81. A plain raading of

the DeGo s lettex Bays that ﬁanaltj nf heudvory Can pe
imposed only % If ¢na lapse oa his oazt Lave olthox 6d to
tna_coumission of the rfraud cr misappxopria?ion oz foQQIQted

to 1nqui;ies, as g resulr of which it haq not bean ﬁOBBibh&

. to LDCJtU v real culprite, in.ghig rd. the CUlpRAe wag

R T A
not' only located but she admittod %he - frands, 9he wag ﬁmsm

migaed from the sezvice und also tonvicted by a coure of law

‘and 80 the ouCUhd part of tne stipulat&on to hold e rese

ponsible Zailg, The firse part stipulated not g sampla
nexus btwen the lapse and the fxaud but' the lapﬂe should
because i i fraud fallure to checv the wvouctrirs of 55
4t the H,0. in which csse there were frauds dig not cause
the £rauds which anyhow, alxeady tcok place and so th@ gixst
paxt of the stipulation also faila and theze was no ground

to chaxge oh@et ma for imposing peénalty of :ecovexyp

According t. the {nstzuctions and Rule 106 and 107 of
P and T manwal VoleXIZ where there is g prima:Facia Casy
t0 » award a punishment of ecovery, the cnarge sheet should

ba ¢ramed in a particulag manner, Tho amount of loss causegd

due tdlcommieaion and ommissions tbr which one could he hald

fesponsible the modus operandi aﬁdftha'mannez in which one

ﬁacilitated the fraug should be explained in the chuxge mcaet
ed that the Gowvr., gar vant could explain 83 to how hia Ommﬂaﬂlons

and commissions weze not the cause of the frauds, No :ncoue;y‘

Contd.., 4,
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iy Ve
from pay can be ozdexed through a Lhazge sheet lackiﬂg any

of the mnove attzibutes@ - In my Case the charge an@@t lacks

in sll ¢he abave m&n;mdm attzibuteso

4e In the procoedingq, when tha 535P found that the

case 1g not prowved ?nxaugh unimpe achable documantary ev&daﬁca
he xelied‘Hﬁ‘my prelim%nazy statement recorded some 2 to 3
y2azs afinr the incideﬁt. Tre disciplinary authority is
béxxed t?cm zal%lng on;p;eliminazy gtatemsnts as obsezvad

bgl; the court (AIR 1963 Calcutta 40, 1990 (3)5. levo CAL '§1
Pafﬁa} Atter all Aif tn% paagls of puhishment is the px@1im |
minazy éEatemnnt'zacoxéad wi thout giving any oppégtuniﬁy;
charge. snect is rendazed redundant, suth‘arpunighmsﬁt ig'

! . i
liabls to b sat aside.

Se 'Ewntmgfmi@%mtOHMxdm%;mtswmkoﬂt&sﬂms

‘n the case and the amount of loss Ettzibutablé rO Mo, Ths
SSP zimply says that ﬁ am respongible for ser ious lapases and '
shesafors crdtrod cocovely Of #6.21,096/~ , witnout establie !
shing thg felptiaa_ceéween tne lapses and tﬁn gimount. The
lose is éhe cage cgnnot ba presumed but should.bm St in
blo;*;éfd white in the chargs shect and {hb'p;ccmeaingu
failing #21€h I have Ro oppoxtunity to prove tnag £ amn not
responmiblﬂ tor the ld:ss° Tig op@xmtiva prut of thp 2und gh=
ment oxdex is‘sc balditnat it cannot operate. ao i€ thera uyas
prowd  lapse  any fuﬁLshmant ot o%her thon recovaery alone

@ould have been impost,

| | L
€o Coming to the charges I submit that my responsibility
w3z only to compare t%e entries with the LOT as per rule 3B of

POEB manual =nd uninended meamging can not ba inducted
: , | | |
to the rules. |

i ' con tﬂeaSo
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7. '.miia the punishmont is totally unjustified and une

warranted, it ia algo extraemely harsh, it i3 a crughing blows

Paalin g

@

in the circumstances I most ‘humbly pray to you to
set agside ths oxder of punighment for which I will hea highly

qraga tu‘l "

I further pa p-ay to you to stop une operat lon of

tae fanisnacat panddng diss0sal oL this hunble anpeal,

Thanking you,

Your s faithftl;y.

Copy o he ovo, cyderaoad, (TT:’
=

L.e oivilisicne

i




IN THE ‘CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABADBENCH AT HYDERA

v |  0.A.NO. 112/94
Date of Orders 7-2-94.
Betweens ' .
™y Qoawawlk ¢ R@ijuj _
) V\a\ . T / .e : Applicant.

and
1. The Director of Postal Sérvices,
Hyderabad City Region, Hyderabad.f’ﬂ

2. Senior Superintendent of Post Offices, |
Hyderabad South East Division, Hyderabad.”/

ae. gespondenté.
For the applicantk Mr. S.Ramakrishna Rao, Advocate —

For ﬁhe Respondents: Mr.N.R.Devraj, Sr.CGSC, /”4 7 ~7

CORAM: ; 4
© THE HON'BLE MR.,JUSTICE V,NEELADRI RAO : VICE=-CHAIRMAN

AND ////4

. THE HON'BLE MR.R.RANGARAJAN : MEMBER(ADMN)
The '.L'I.'Luuuq.:. lu-\'.— R

Admit: Post it for final hearing_aloﬁgwith 0a,103/94, -
88/94 and 89/94 on 15.3.,94, For reply in the meanwhile.
_ Until further orders the impugned order in regard .
 to recovery of pay is suspended. =7
Pl

T
- . Deputy Registrar(J)C.C.

\

To '
.1, The Director of Postal Services,
Hyderabad City Region, Hyderabad

2. The Senior Superintendent of Post Offices,
Hyderabad South East Division, -Hyderabad. ~

3, One copy to Mr.S.Ramakrishna Rao, Advocate,CAT.Hyd.
4, One copy to Mr.N.R.IBvraj, Sr.CGSC.CAT.Hyd. /
" 5. One spaxe'copy.}




TYPED EY - : COMPARED BY

CHECKED =V ' APPROVED BY

I TPE CENT AL A _4INISTRATIVE TRIBUML
A : ‘ | MYIEEADAD BECH AT HYDERABAL
- . ] | ‘ . : /Nw .
B : THE HON'ILE “R.. JUTTCE V.<EELADRI RAO
' VICE~CHAIRMAN -

~3.GORTHI :MEMBRER(A)- . V!

.CHANDRASEREAR REDDY

THE HON'ELE MR.
' WEdJER{dUDL)

1D R
THE HCH'BELL MR.R.RAYGARASLI 3 MEMBER
* (ADMN)

.Datgd:q‘—-Z:i994.

N - N B i ' CRDER/: ~ ” W}gf}*z§if)' (S:/fgféﬁﬁf(

' MyA/R.A/C.A. NG,

o e, }\»{45

. _ T.A.50. (vi.r.No. )

v

Admitted and Interim Directions
Lssued. ‘

L’—_. ] ——E
AllOWeda

EHSpose& of with direction
Dismibsed.
Dismiksed as withdraw
Dismibsed for mefaul

Re jecfted,/Crdered,
: J .

No order as -to costs.

pvm

2




IN THE CENTRAL ADMINISTRATIVE TRIEUNAL HYDERAE
AT HYDERABAD,

m 0.AND. /)Q .ef 19943

Betuesn . Datad:

h?- ﬁa/ma/d’/ya e ‘/'7 e Applicar

And _ -

13 The Director ef Pestal Serv1cssg Hydarabad C;ty Regien,
' Hyderabad.

“

24 The Senigr Suherintandeng of Post Offices, Hyd Seuth
East Oivision, Hyderabad., -

o . Respondents

L
Counsel fer the Applicant : Srlj S;Ramakrlshna Rae - !
Counsel for the Raapundents ¢+ Sri, N. RJDsuaraJ, Sr. CGSCA!

Vi
CDRAM: . N » e
Hen'ble Mr, Justice V,Nesladri Ras, Vice Chairman
Hon'ble Mrs Rajendraprasad, Administrative Member
The Hen'bls Tribunal made the fellewing erder:- .
- -Pest en 31.3.19943 The interim srder is extsnded S
till 3133.1994, _ .
./,}'IAJ(J«(u 16 37
Daputy Raglstrar(audl.ﬂfu‘“
N
A
.f"
Copy to:= ‘

d The Director ef Pestal Services, Hyderabad City Regisn,
Hyderabad, . \

2d The Senisr Supdt. of Pest Offices, Hydsrabad Seuth East
" - Divisionj ydarabad.

ug

S
31 Ons copy to 5!1. 5. ﬂamakrlahna Raa, aduacatn, CAT, Hyd. .

\
4 One copy ts Sr;. N.R;Dnvaraj, Sr.‘EGSC, pAT, yd.

<2 4z . o

Ss One spara cepy,’ N K

Rsm/- . ' ‘ N
. 4 ‘\\ .
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TYPED BY COMPARED Ry ‘

© CHECKEL By - APPROVEL BY

Iy THL*, Ch FAL ZJD\IINICEPA”I VE TRIBUNA
S0, DERABAD BEJCH HYLERAEBAL

THL MON'BLE MR, JUSTICE Ve .\ELLADPI k&0

VICE~-CHAI EMAN
AND _
] égszfzno’nafm d. [N
THE HON'BLL Mg, - o
. " AND

THE HON'BLE MR.T {OHANDRASEKHAR REDDY
‘ MEMBER(J)
7 AND .
THE HON'BLE MR.R BANGARAJAN $MEMBER( )
. - |
. i A

Dateq . [Sf3/~199 #

L—""’.‘-’L—‘
' ORDER/JUDeEne

- ]/’0840“77 > =
N"‘QVLHVAGTA_N

O.A-NO. //1__,[6)'9

Tl o T H\\),

N—

Admitted and Interim directions
issued. - :

e

P EE——
sed of with dlregﬂiﬁﬁ&hé"m:mstranm Tribunaf
DEs SPATCH
LR F‘E’d.

Dismisbed as withdr n%b% J MéRIQQ‘t

Dismiss d for defautgi"}:;bé,“ﬁdér) BE‘I\TCH J
Re jecteYi/Crderea, M"“"""’“"""”‘“’“M
\as to costs. Sl

g ¥

No order
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IN THE CENTRAL ADMINISTRATIVE TRIBUBAL : HYDERABAD HEN '*.
AT HYDERABAD \

0.4.N0.112 OF 1994 \_/

Between: ‘
M.Remelinga Reddy - oo Applicant
And ' .

The. Director of Postal Services

Hyderabad City Reglon
Hyderabad and another ses Respondents

COUNTER AFFIDAVIT FILED ON BEHALF OF ALL THE RESPONDENTS

I, K.Sandaya Rani, D/O K.Papa Rao aged 32 years,
Occupatioh: Government service, do hereby affirm and state
as ﬁoliows; |
o m  ane Aemiadecd Dandmentan fanawal (R4T) in the
office of the Chief Postmaster General, Hyderabad-1 and as such
I am fully acquainted with all facts of the case. I am filing
this Counter Affidevit on behalf of all the respondents as I

have been'&uthorised t0 80 so. The material averments in the

DA ama daniad  aswve those that gssly admitted hereine.

Assistont Aev
o st l".;

8 P CIRCLE.

The applicant is put to strict proof of all.such averments

except those that are specifically admitted hereunder:

2¢ It is submitted that Smt.Y.Rajarajeswari worked as
Postal A581stant, Amberpet S.0. from. 18-3-86 to 16-9-90. ©She
committed Savings Bank frauds 4o the tune of 142,264,064/~ by
way of permenant misagproPriatlona.and Bsedy314426/~ by way of
temporary misappropriation. "The departmenm could recover only
fse20, 000/~ from Y.Rajarajeswafi end the balance of loss of
Rse2, 06, 064 /= remained unadjusted. Y.Rajarajeswarli was dismissed

B movmri na im Aenartmental artion. Criminal orosecution

launched against her ended ia conviction ta undergo RI for one

qm)-pmm/ | . | ’

ATTESTCR . Asst. Py stmaglégjgg:neral iS. &V,
aqran H At (w9) 0/o. Chicf Postmaster General,
nnrs ()f,(rrer ( Ruslget) : : A.P. Circle, Hyderabad-500001,
EVET T WY }‘T“P’If ‘

janpial,

. :'”?T:T ;1\1-1
Eg FHABA.J -500 00t
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yeer and a fine of Rse2, 000/, 45 the loss ammcaused to the
department remained unadjusted the question of recovery of
pert of the loss from the officials whose Xmnegligence in their
quties conbtributed to the perpetuation of fraud by Y.Rajarajes-
wERiweri was examined end the depariment has identified the

following officials.

Recovery ordered

1. Y.Komaraiah . Bse 44956/

n . Ralaram - Bse D4390/~

3, M.Ramachandra Reo A Bse 184216/

4o M.Ramalinga Reddy | Rse21y 096/~

5. Hafeez | Bse144508/~
Total fse654 172/~

The spplicant worked as APHM (Savings Bank), Station

Kachiguda HO during the period 1-7-87 to 22-4=91. During the
period the applicent Was IOUNA MEZLLgSMUL Lix Haw wuvews cacwe

resulted in commission of frauds by Y.Rejavajeswari and con-
sequentkial loss of &e2,06,664/-'which reﬁained unadjusted.
Therefore minor penslty proceedings under 16 of CCS(CCA) Rules,
1965 were initiated against the'applieation by the second res—
pondant on 7-5-93 and final orders were issued on 29-10-G3
imposipg recovery of Rse21,096/~ being the maximum permissible

recovery of loss in terms of Rule 108 of P& Manual Volume IIl.

The applicant éubmitted appeal to the PS, Hyderabad
Gity Region. While the appeal is pending the applicant filed
04 1475/9% on the file of CAT, Hyderabad Bench With prayer o
"suépend the recovery till the disposal of the appeale. The OA

) was ordered on 11-12-93 suspending the recovery, pending disposal

s

ATTESTOR \JDEPONERD
@ sfra , o A R ) V.t
Sgam A s (swe) 0/0. Cii..i iusimzsier Generai,

Assistant Accovnix (Vficer (Ruq'ggf}

_ WEg FYerwaEns nim T moriag

Offine of the Tanef <05 hag 4 Ganaral
¥

A.P. Circle, Hyderabad-500 001,

gt ¥, g, Bowrera-EG8 091,

A P CIRCLE, HYOERABAD-500 00f
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(45

of the appeal by the appellate authority. The appellate

authority considered the appeal of the applicent and rejecied
the same vide owders dated 17-1-54 against which the present

QA is filed.

It is submitted that as per rujes 31(2)(iii) and

Rule %8 of Post Office Savings Bank manuel Volume I the appli-
cant as APM(SB) is clearly charged with the responsibility of

verification of list of transactions of Sub Office with refe~

rence to pay-in—slip in the case of deposits and warrant of

payments in the case of withdrawals, compare and check the mxk

entiies in these documents and initial the entries in the ledger

card in case of each transaction. The relevant rules are

extracted hereunder.

Rule 31(2)(iii): Procedure in Head Office for Deposits at Sub-

Rule 38 f1)=(a9: E

bt —

ATTEST (R

gargs oH &
g supis (- Hirer { Budget)

Assistant Act

g qlerwiEas T

Office of 1+ S

A P CIRCLE, bil

frmrd (&9T)

.
sy 3 TRA

TR ET R

e mqmedth 50
T F, w7

L =RABAL-S00 001

L1 CE8.3 ice the ledger Assiscant

e He
- Will make an entry of deposit in the ledger card

against the actual date of deposit shown in the
list of transections undexr his signature. He
should compare the amount of deposit and balance
in the pay=in-slip with that in the list of
transactions and ledger card. He should corxect
+he M lance in the pay=in-slip if the difference
is due to non—addition of interest in the sub
offices. Thereafter the ledger Assistent should
sign at the bottom of the list of transactions
in token of havin% posted the transactions. ZIThe
pay-in-slip, the list of transacitions and the
whd should ecduwpase!aced hefore the Postmaster
the documents and initial the entries in the ~*-
ledger card. After check he will return the
decuments to the ledger Assistant.

at Sub Ufficess: hen the amount of a withdraw

is paid by & sub office the amount paid will
shown in the list of transactions and the char
will be supported by the warrant of payment du
signed by the person to whom payment was made.
The balance entered by the depositor on the
application shall be cljecked by the ILedger Ass
tant with the balance in the ledger card. The
signeture of the depositor on the application
should also be compared by him with the speci

. osI‘I)nQaIg]t?éy%eneral 5. & V)

.0/o. Chief Postmaster Gener:
A.P. Circle, Hyderabad-500 001,
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in ‘the application card/S.S.card and the
sighature of the person who received payment
on tae warrent should be compared with that
on the application, in the case of withdrawal
made at single handed sub offices. In the
case of withdrawal made at other sub offices -
(not in ISG or above) the check of the signa-
ture should be carried out in respeoct of
withdrewal of Rse1000/= or aboves This check
need not be exercised in respect of withdrawal
at sub offices in ISG or above.

Rule 38 (3) An entry of the: withdrawal should be made in

L the ledger card by the ledger assistent against
+the entry of the actual date of payment as shown
in the LOT and the relevant entry in the LOT
initialled in the remerks columne ZThe warrent
of payment, the list of transactions and the.
and the ledgér card should then be placed e low
before the rostmaster, who should compawre and
cheok the entries in these documents and initial
the engries in the ledger caxrde

The applicant failed ¢o exercise the prescrited checks

and mechanically signed the entries without comparing the records
and signed the entries which contrib"ute.d to the commission of
freuds by Y.Rajarajeswari in 123 accounts over & span of 2 years.
Had the applicant been vigiiant zxE the frauds would have come

to light much early and the volume of frauds could have been
reducede TROUBH Vitdy ww——
: ~-—2mma baconnt 108.2188835,

216420, 218160, 217621, 218647, 216991, 218150, 218923, 218984, 7"
218574 were discussed in the stetement of imputationa it was also
specifically imputed that the applicant was negligent in checking
the trensactions in 123 accounts in which frauds were committed

by Rejarajeswari.

e In reply to para 4 of the OA, the respondent submit

their meply as follows:

(1) It ie submitted that the claim of the epplicant that
SpteY.Rajarajeswarl was allowed t;o overstay her tenure is not |

correct. She joined at Amberpet on 18=-3-86 and was transfered

Lo

ATTESTCR DEPONENT
agras dar afwd (Aue) ' Asst. Fosimasier General (S, & V.)
Assistant Accrints (2ifices (Buiget) Olo. Chief Postmaster General

A.P. Circle, Hyderabad-500 001,

ap e l‘{\j:: HET L E YL E YRR
fol[}ﬂ f,'!r RN :‘;:*3115 M

Fr o Al -
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in the year 1990 after completion of tenure of 4 years in the
office. The Amberpet PO was insPecfoed periodically. The main
offender was charge éheeted and was dismissed from service.

' She was also convicted in criminal case. Major pemliy proceedings
were instituted against D.Weru end C.Rajaiah who worked as SPHs.
Charge Sheets were issued to the five subsidiary offenders for

their negligence which contributed to the frauds.

(i&) The relevent rules of Savings Bank were quoted iﬁ Charge
Sheet on the applicante The Rule 3(1)(1) of CC3 (conduct) rules
sPecifiés‘lackAof devotion to duty by‘noh follwoing the provisions
of rules cited in the statement of imputﬁtion of misconduct or

misbehaviour specified in the charge sheet.

3

(iii) It can be seen from the yxmmaRzmproceedings issued on
29-1@-93 that'the pointe raised by the‘applicant in the above para

were discusgsed.

(iv) The punishment was imposed after i+t was clearly esta~ -
biished:that the applicant showed gross negligence in discharging
his duties. Though the fraud,waé spread over a span of two years,
his failure to perform his duties resulted in Commission and conti-
iuation of frauds. Hed he performed his duties with devotion the
fraad could have come to light in the early stsges and such a huge
loss of public money could héve been avoided. The applicant cannot
escape his responsibility. Hence it is quite incorrect and base—
less to say that the punishment imposed was in viokation of rules

and instructionse.

a) It is not a case of mere inaction in discharge of duties
but grosa negligence in doing the same. The negligence caused

loss 0 the department and the punishment was awagrded vide rule

Qll#béi%vm/”’;

ATTESTOR : PONENT ,
‘ . Asst, Pogtmaster General (5. & V.)

agaw aE atEd (392 . : Dlo. Chief Fu.master General,
Assisiant Aciounis (1ficer ( fudget) ¢ . AP, Circle, Hyderabad-500 001s

- ey qirmEre SAIE F1 A@WEG
Qifice of the Chief wus mus & fanetal,
gi g, afverz, Yaerara-o00 it
aPp CIRCLE. KYDERABAD-500 001
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106 and. 107 6£.Voiume I1I. The misconduct is punishable undexr

008 ( Conduct) Rules, 1064. -

b) Though there is no ill motive or corrupt prapctice,
: ) )0) d;,km Mﬁ 3 o T, e
there was gross negligence In ﬂxnnkaxgz duties and EETEESOH

in following the rules prescribed for checking of SB_transactions

of sub~officess

c) It is incorrect to say that the dates on which he showed
gross negligence were not showne. The nature of irregularities,

+ the dategof transaction, the pmrticula;s of S.B.-accountg‘and the
amounts misappropriated were clearly shown. Since the applicant
wes the APM during the entire span of frauds it was also specifi-
callj imputed that he was negligent in respect of all fh& transa~
ctions that took place in 123 accounte in Which frauds were commir
tted, The dates appearing on the pa3~in—slip and withdrawal forms
were showne The initials of the applicant in token of having
verified the entvies were found in the H.O. legger cards. All

~the HO ledger cards were shown to him and he admitted his signaturesm

) Had the applicent discharged his duties deligently the
frand could hawe been detected in early stages and the loss to
the department would have been -much lesas. The gross negiigence

showed by the applicant contributed to the frauds.

e) There is definitely a nexus between the fraud and the
lapses., The mein duty of APM(SB) is to check the transactions of
Sub Offices proPeIl& and detect the discrepancies. Had he defected
the irregulerities, the fraud could have come to light. Though

the real culprit is found, the épplicant cannot be free from the

charge of gross negligence whehcontributed in committing the fraud

WY,

qa1as ;:;TrTEF ;Tof Asst P Stmasggﬁég?m' 5.8V,
FT AT HTY [ nif, ; L ‘
ASSi.S‘lﬂﬂf Arcoints f)*ff-"resjj?i;get} . 0/0- C ﬁf PbolmaSIﬁ'f Generai'

qE Qlerwvay wavs oy oyl A.P. Circle, Hyderabad-500 00l

Otfice ef o Curf wor oy o sangi gl
CUEREIEL L CF S PI Ry
A P CIRCLE, HYDERABAD-500 Q0|
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£) . The disciplinary authority did not rely on preliminary

7’ | -7~

statements only. There was ample documentory evidence in the form
of list of transactions, Bay in 8lip, withdrawal forms and HO

 ledgerse.

b4e In reply to the grounds, the respondents submit as

follows:

i) As the applicant himself admits, contributory negli-

gence is acting or momitting to act in a manner by Which a fraud
COULO UG GUIUNL Uuew g weawv—-— o — . .

a way s0 a8 .10 enasble Smit.Y.Rajarajeswari to commit frawd. It is
incorrect to say that the applicant warking in the Head Office had
no mesns to prevent the fravd. He could have eaéilg prevented the
fraud, had he brought the difference in the balance found on the
voucher and the balance as per the HC ledger to the notice of the
higher authorities or'had he called for the pass books %0 verify

the actual balances.

ii) The system of accounting in the department is such that
even if the immediate supervisor fails to notice the mistakes,

there is always a third person to locate the mistakes. .The.appliean-
being Incharge of Savings Bank branch of Head Offiee had every
'0pbqrtunity to detect the fraude But dhe failed in this important
dutye The SPM of the Sub Office Shri A.DMaru is not spered.
Departmental action and police case against the SEM is in mrogress.
In order to escape, the applicant is contemding that his daty is

onlyv copsolidation and nothing else. In reality, all the 50
transactions are t0 be checked and he iS5 8.80 eXPSCLOU WU Suwpwye —

proper RMEEXYIREX supervision ower, the ledger clerks.

iii) 411 information sought by the applicant was furnished

s
ATIESTOR ‘ " o
sst. Fdstmaster General (S.&v

ggms wm atawEd (T92) ‘
0/0. Chief Postmaster Generaj

Assistant Accounis Clfier (Budget) A
RN w2 =T IP- i
IS Sk | Circle, Hyderabad-SOO 001,

Ganaral,

BER ‘Jﬂ LERAREH

i3 df

. fonn
Garyard il ant.

M, TIETE Y A
6 p CIRCLE. nY ‘L;ERF\BAD-SOOum
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in the charge Memo. This can be verified from the charge sheet

issved $0 hime -

iv) | The contention of tixe é.pplicant that in the absence
of allegatic;n of personal gain or corrupt practice failure 1o
do duty thxough resulting in loss to the ‘department is beyond
the Disciplipary jurisdiction is incorrect. The concept of

contributery negligence denotes that a Govte servant by his

‘icéd--l.a\'tnv-r —— - - —

) : - e wmAmwmiditnata Prands and _
there by causes loss 0 the Government such negligence is punisha~

ble. Whether the real culprit is iraceable or not found the

applicant is responsible for his negligencee

v) Though the loss sustained by department that remained

~ s- . n NG DA /= ag ver rule 108 of P&T Menwal Volume III
the maximum emount which may be regovered from an officialL on - = —

account of the loss caused 1o the dep;a.rtment through his negligemce
éh.auld be 1/3% of his pey spread over .a period of 3 years. There-
fore only 1/%rd of his basic pay foxr a period of 3 years was only
6rders, to be recovered. The basic pay of the applicant is Rs.1760/-
‘and: 1/3 workedout o 33.586/-1,‘ Accordingly Rse21,096/- constituting
36 instalments @ fse586/- per month was oxdered, te 4 Jucevixed .

For the reasons stated above, the applicent has not made
out any case. either on the facts or on law and there is no merit
in the O.A. It is therefore prayed that this Hon'ble Tribunal may
be pheased to dismiss the OA with costs and pass such further and

other order or orders as this Hon'ble Iribunal mey deem £ and
proper in the CLICU® vauuwss we wew —— oo

'?stﬁ)a‘sfer ;General (5. & V)

| | -, 0/o. Chief Posim:=-ar General,
Solemnly an?* sincerely affirmed ' 4.F, Circle, Hyderavad:500 001,
shis  29%y of Hyeemig94 end i

signed his name: in my presences

L
srashI RO TORY (awe)
Assistant Acerunie (ficer { Builpet)

af BT

ey qlesnwr SHTE
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HYDERABAD BENCH AT HYDERABAD

[

0.4.N0.112 OF 1994

Setween:
M.Ramalinge Reddy ees Applicant
And
The Director of Postal

Services

Hyd.Gity Region . -
Hyderabdd and another ‘es+ LRespondenta.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD
0.,A.N0.112 of 1994

Between:

-

M, Ramalinga Reddy,
S/0 Narsi Reddy,
aged about 45 years,
Occs Sub-Postmaster,
LoBoNagar PO.,

Hyderabad. ' eePpplicant
AN T
1% The Director of Postal 7 7 77
\ Services,

Hyderabad City Region,

Hyderabvad.
2. The Senior Superintendent ' _ ,

of Post Cffices,
Hyderabad South East Division,
Hyderabad. . oReSpondentS

REJOINEDER FILED BY THE APPLICANT FOR THE COUNTER AFFIDAVIT

FILED BY THE RESPONDENTS .

Im M,Ramalinga Reddy, S/o Narsi Reddy, aged about
45 years working as Sub-Postmaster, LB Nagér Post Office,
Hyderabad, do hereby solemnly and sincerely affirm and

state on oath as under:

b EX That I am the dépnent herein and therefore well

acquainted with the facts of the case.

2e I submit that the Respondents have filed their
counter affidavit in OA No0.112/94 and having gone through
I choose to file a rejoinder to tﬁe same., I deny all the
allegations, except those, specificallf admitted by me,
The respondents are put to strict proéf of the same, I
deny the averments made in the counter by the respondents

on the following grounds:

In reply to para éi\/ of the counter, 1 submit
that my negligence had not resulted in frauds? The frauds

were committed at Amberpet SO independently by Smt Raja

]
\
\n
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Rajeswari and'even the Sub-Postmaster, Amberpet was {
unaware of the same. The HO cannot detect the frauds
committed at S0, in those transactions, which include

in the various statemmts submitted to it. The respondents
have reproduced rules 31 (2) (iii), 38 (1) (a) and 38

(3) or POSB menmualy These rules, thus, make it clear
ﬁhét Assistant Sub-Postmaster need not check the vouchers

and compare the #gnatures. He has to only "compare the

entl‘les ’ YWiihvesas
**- —lac nrescribe that

the Asstt,Post-Master should check each and every tTrao—
action, As far as comparing the entries is concerned, 1

had done it. Even the counter admit that only 10 accounts

"are shown in the charge sheet.

For contributory negligence only, the lOSS sustainé
by the Department 1s v ov ..
T r=~mmea. all

the 10 accounts mentioned in the charge-sheet, the

position is as under:

Unaccounted . Unaccounted’

deposit - withdrawal Difference
218883 _ Details not given )

216420 2300 2300 A Nil
218160 1350 1500 ‘ (+) 150
217621 1000 500 ' {=) so0
218697 '

and not

218647 ,
as stated 720 800 : (+) 8o
216991 5500 7500 (+¥) 2000
218150 ) No details were given
218923 2070 2000 . =) 70
218984 935 Nil (=) 925
218574 2000 2000 Nii

Net loss (if any) (150 + 80 + 2000) = (500 + 70 + 935)

= 2230 -« 1475 = (4) 755




$: 3 32

As such the chargesheet does not show any
loss sustained by the department on account of my
negligence and was on any rule ‘106 and 107 of P_&.T'
Manuallvbl;III ahd D.G.'s instructions dated 13.2,1981
I cannot be punished with recovery. Regarding the ’
contention that Smt Rajarajeswari misappropriated Rs.
:2,26;024 in 123 SB Accounts, it is submitted thgt it
4s too much to expect me to defend the charge without
furnishin§ the details requiied under rule 106 and 107
of P & T Manual Vol III and D.G.'s instructions dated

T —r—-12_2 1981, As such the punishment of recovery ordered
on me is withou¥ any wew-—_

(11) In reply to para 3 (1) I submit that apart
froﬁ tenure in a post office, there is tenure in every

»xi&ingn Branch of a Post Office. This was not obseréed

‘in case of Smt Rajarajeswari and the respondents are
silent on this. As pef rules, she should have been

allowed to work only‘for six months at a stretch but
she was allowed ¢ontinuously in 4 % years, without |

assigning any reasons for extranecus considerations.

- (i4i) In reply to para 3 (ii) of the counter,

 submit that the rules quoted do not support the charges

against the sub-Postmaster as already submitted.

(iv) In reply to para 3 (iii) of the counter,
I submit that the cobtentions raised in the said para
is nothing but travasty of truth, The points raised

by me were not at all discussed in the. counter.

(v) In reply to.para 3 (iv) of the counter, I

N

submit that gross negligence is different from neglige

resulting in fraud., My action or inaction did not result

in fraud and the frauds were committed independently by

Y

Smt Rajarajeswari and even the Sub-Postmaster was unab

- +0 detect

| k\g./'

(5

i

1
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(vi) In reply to para sxfsk 3 (iv) (a), I
submit that there is no negligenCe at all oa my part

and no fraud was caused by me.

(vii) In reply to para 3 (iv) (0), I submit
that admittedly there was no ill motive, Therefore, the
punishment of reéovery was unwarranted. If there is mmwany

lapse, any punishment other than recovery can be

imposed.

(viii) In reply to para 3 {(iv) (c), I submit
that speaking about 123 accounts in the counter, of which
no details were given, mékes no sense and is not at all

relevant to my case, as I cannot have defended without

details.

(i) In reply to para 3 (4v) 4), I submit
that it is not explained in the counter as to how the
fraud could have been detected. In fact as per DG's
letter dated 13,2.1981, the chargesheet issuing authority
was duty bound to explain How I could have prevented l

the frauds, -

(x) In reply to para 3 (iv) (e), I submit
that the lapses menticned in the counter are marginal
and the nexus is illusionary. It is for the respondents
to explain why I cannot have prevented the frauds.

(xi) In reply to para 3 (iv) (), I submi.t aht
admittedly the disciplinary authority ‘relied on the
preliminary submission also and was holding an enquiry
was mandatory as obsdrved by'the Hon'ble CAT, Médras

vide 1987 (10) aTC 86 Madras.

k/‘ |
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(xii) In reply to para 4 (1), I submit that
the contention that I acted in such a way as to enable
Smt Rajarajeswarl to commit fraud is vague. It should
be specifically stated that as to how I could have
prevented the fraud as per the DG's letter dated |

13.2.81.

(xii1) In reply to para 4 (2), T submit that
the aveﬁments made in the counter are misleading.. In
this case, the Postal Assistent committed frauds. The
transactions were.incérporated in the accounts, vhere
the sub-Postmaster would have detected the frauds is . '
not pertinent in my case. But whether I could have
detected the frauds when the transactions were not i
counted for even by the Sub-Postmaster is the perti-
nent point. The HO is guided by the records submi tted

by the sub office,

(xiv) In reply to para 4 (iii), I submit that
the contention in this para is totally incorrect. The

chargesheet does not contain all the information as

required in- the DG's letter dated 13.2.1981.

(xv) In reply to para 4 (iv), I submit that the

real concept of contributory negligence is that one should

directly contribute to tﬁe farud, For example, 1f the lﬁﬁ
specimen signatures are to be verified by the higher ;
authority before payment énd if that authérity attests :
the signature withbut verification and if the consequent '

portion is fradulent, that higher authority contributed

to the fraud as had he pointed out the variation in signa- !

I

ture before payment, the fraud could have been prevented,

No such thing happened in my case.

(xvi) In reply to para 4 (v) of the counter, I




e
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submit that the maximum permissible amount was ordered
to be recovered I failed to understand by only 1/30f pay

for 3 years only was recovered.

I submit that the counter 1s silent on my plea&iﬁgs
in para 5 (1) (a), (¢}, (£f) (g). In fact the chargesheet
itself is not maintainable for not showing the dates on
which I committed the irregularities as" observed vide 1989

- {12) arc 99, CAT, Hyderabad Bench,

In the light of submissions made above, it is
respectfully prayed that theHon'ble Tripunal may be
pleased to grant the reliefs prayed for in the CA duly

 setting aside the punishment of recovery as arbitrary,
unwarranted and in vioclation of principles of natural
justice, with all the consequential benefits and pass
such other and further order or orders as the Hon'ble
Tribunal may deem fit éndfprqper in the circumstances

of the case,

Sworn and signed on :
this the 3vdday of Pusguaf -
1995 at Hyderabad. DEDONENT

BEFORE - ME
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- IN THE CENTRAL ADMINISTRATIVE TRIBUN.
HYDERABAD BENCH AT HYDERABAD

N 7
0.A.N0,112 of 1998 > !

Between:

M.Raméliﬁga Reddy «.“pplicant

AND

The Pirector of
Postal Services,
Hyderabad City .
Region, Hyderabad '
and aqgther :

REJOINED FILED BY THE APPLICANT TO
THE COUNTER -AFFIDAVIT FILED BY THE
RESPCNDENTS

Filed for: “pplicant

E.‘il'ed ons , : Uu/& |
| W &

Filed by: ' | : §§>
- Sanka Rama Krishn.:; Rao, w}‘
Advocate, 1-1-230/9,

Andhra Bank Lane,
Chikkadapally, Hyderabad., WV

COUNSEL: FOR THE APPLICANT
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OA.82/94, On.83/94, OA.103/94, OA.112/94, & OA.113/94

pt. 23-9-97

Judgement

Ardar. {'Tmr Hen. Mr.wu . Raiendra Prasad, Member (Admn)

OR.82/94

The spplicant, vhile he was posted as PA/SPM of Amberpet
Sub Post Office, was _ charged under Rule 16 of CCS(CCA)
Rules, 1965, for his failure to detect or prevent certain
ficticious transactions indulged in by a P.A. of the said
office in SB Accounts, The charge against him was that he
had failed to maintain absolute integrity and devotion to
duty, and had violated Rule 3(1) (1) and (ii) of CCS Conduct
Rules, 1964, The disciplinary proceedings were finalised
on 9—15-1993 with the imposition of penalty of recovery of
5.6, 396/~ from his pay on the grounds of contributory
negligence resulting in loss to the department. The
applic?nt preferred an appeal on 13-11-1993 to the Directpr
of Pos%al Services, Hyderabad City Region, against the
penaltf which was rejected by the said Director on 11-1-94.
Hence this OA.

Tﬂe case was admitted on 1-2-1994 and interim orders
were passed staying the recovery imposed by the order of
the disciplinary authority.

2. The applicant makes the following points :

(1) Tﬁe factors which facilitated the commital of frauds
administrative

were seriousﬁlapses like permitting the main offender to

overstay her tenure in the Sg Branch as well as in the

officejt?ailure to detect the fraud in course of the

scheduled periodical inspections of the office which were

carried out perfunctotarily.

Q/\ .2,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERARAD BENCH

AT HYDERARAD

OA.82/94; OA.83/94: OR.103/94: OA.112/94; ané OA.113/94

Dateg : £3-9-9 7

k twen - L e o YO
, o CEN T
G. Balaram (OA.82/94) gvﬁﬁa : ”%Q“ﬁ%
Y. Komaraish (OA.B83/94) | L B
K. Ramachandra Rao (OA,103/94) iRy o gl
M. Ramalinga Reddy {(OA.112/94) 5'1@% ool @
[ TN S 3 | 3 S PR, fe 4 4 Fmoeh _..Lﬂr;q'f? ol “ _&
\_; CE;UCI St
and “xfhﬂﬁﬁ%;
1. The Director of Postel Services o
Hyderabad City Region
Hyderabad
2. Sr, Bupdt., of Post Offices
Hyderabad South-East Division common
Hyderabad : Respondents {in all

the OAs

Counsel for the applicants

N.R. Devaraj

”*e

Counsel for the respondents

Sr. OGSC ( for all the

cases)

CORAM

HON. MR. H. RAJENDRA PRASAD, MEMBER (ADMN.)%
‘ 34

Sanks Ramakrishna Rso
Advocate{ for all the
applicants)
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4. Drawing support from the above cases/rule the
applicant submits that he was not guilty of, nor charged
with attempting personal gain by malpractice; no 1ll-
motive was ever attributed to him; he was not shown the
attendance register fgr ;hi relevant dates; the Pmﬁsﬁmenk
ihafu@sfwTosedonhm1 uagifg;wwithdrawal of 1’.1000/- which
amount was duly sccounted for as ¥%.2000/- but which was

not an issue or charge at all in the éharge-sheet: and,
that the charge.sheet did not contain any indication of

the exact loss incurred, the modus operandi adopted or
precisely how the committal of fraud came about.

S. Based on the above pleadings the applicant prays for
setting aside the punishment imposed on him by the Second
Respondebt and confirmed'by the First Respondent.

6. Iheirespondents in their counter affidavit submit that
departmental investigation into the case proved conclusively
that laﬁk of supervision was the main reason which enabled
the maiﬂ of fender to commit the frauds, and that the
applicant had dismally fajiled to check deéposits and with-
drawals before permitting any payments at the counter,

They assert that the main offender was noé allowed to over-
stay hef tenure but was posted out within a month of the
completion of her tenure in the office, Ii is also
revealed that all p8ssible and reasonable efforts were made
to recover the amounts of loss by attaching the properties
of main offender and her husband, through the concerned
revenue ‘authorities, by filing civil suits for the purpose.
They maintain that the disciplinary authority had discussed
in full all the points raised by the applicant in his
defence, The respondents draw attention to Government of

India decision No.23 below Rule 11 of CCS(CCA)Rules which

%
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(11} No serious efforts were made by the respondents

to recover the amcunts of loss from one who actually com-
mitted those frauds, but that the authorities were only
trying to recoup the loss through recovery from unconnecled
officigls,-like for example, himself, - who were in no
responsible fd;féraud :

111} The frauds were committed independently by the said
gg on her own, without aid, abetment or megligence on the
'p%rt of the applicant,

3. The following decisions/rules are relied upon by the
applicant :

{a) 1989(9)ATC 509, Ahmedabad Bench : In the absence of
allegations of personal galn or corrupt practices, mere
inaction or failure to discharge statutory powers cannot
invite disciplinary jurisdiction even where such failure
results in losses to the depértment:

(b) "RIR 1979 SC 1022 : A person is guilty of misconduct
only if his actions arise out of ill-motives;

(e) 198%(9)ATC 364 Ahmedabad Bench 3

Even in @inor penalty proceedings access to records, on
wnich a charge is based, is to be afforded to the charged
cfficial;

(@) 1990(5) SLJ CAT 91, Patna Bench i

The disciplinary proceedings cannot draw upon the makerial
collected during pgeliminary enquiries,

(e) 1986(2)SLJY CAT 37, Calcutta Bench :

When a punishment is awarded taking tnto account matters on
which an official was not called upon to explain, it violates
the principles of Natural Justice: _

(£) The charges framed against him are vague and imprecise
and are thus in viclation of Rule 106 and 167 of P&T Manual

Vol,IXI.

o3,
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Post office on certain days in September/October, 1990, even

\f.

e

though she was no longer posted in that office having
earlier bheen transferred to station Kacheguda H.O, She is
said to have been coming to Amberpet Post Office while on
leave from Kacheguda H.O. and was allowed to function un-
authorisedly st the 8avings Bank counter at the former
office. On four ou;alstnsin September, 1990, she was alleged
even to have been working in Station Kacheguda HPO and also
at Amberpet Sub Office for a part of the day on the same
dates. During thies entire period the =aid Raja Rajeswari
committed & series of freuds in the Savings Bank, a process
in which applicant Romaraiah‘uas alleged to have abetted/
collaborated by his megligent performance of mandatory checks,
thus contravening certain provisions of P&T Manual Vol.V1
Part-I as also of CCS Condust Rules, 1964,
2, The applicant denies that he had worked as Savings
Bank PA at Amberpet Post Office, and that he had no autho-
rity to ailow any one to work on any of the seats in the
post office. The other arguments of the applicant are along
similar lines of the ones raised by Mr. G. Balaram in OA,
82/94. A penalty of recovery of m.4,956/- w&é imposed on
29-10-1993, whereupon he preferred an appeal to the Director
of Postal Service which was turned down by the said Director
in January 1994, Hence this OA.
3. As mentioned earlief, the arguments of the applicant
are similar to those adopted by Mr. G. Balaram in OA.82/94.
The response of the authorities is also on the same lines
as in 0A.Bi/94.
0A.103/94 .

The apﬁ}icant in this OA was working as PA at Amberpet
Post Office between March, 1986, and February, 1991. He was

also offici;ting as SPM on certain dates in 1989, By his

Y ..6.
K \
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*In the case of proceedings relating to recovery of
pecuniary losses caused to the Government by negligence or
preach of order by a Government servant, the penalty of
recovery can be imposed only when it is established that
the Government servant was responsible for s particular
act or acts of negligence or breach of orders or rules and
that such negligence or breach caused the loss,"

7. As regargs the non-supply of Attendance Register for
the relevant dates it is mentioned that the same could not
be produced since the Register, along with other documents,
was deposited in the High Court in a case of appeal filed
by the main offender, However, Several other documents
likve the list of Transac:ions, fong bocks, Pass Books,
Pay-in-slips andd Withdrawal forms contazining the signature
of the applicant on relevant dates were shown to him and
that the zpplicant had duly admitted his signature on them.
They wonder és to how the applicant could sign as sub-
postmaster on all these documents if he was not really
functioning in the said cspacity on the relevanékdates.
Finally, the Respondents submit that the main offender was
certainly not acting independently on her own. All essen-
tial documents relating to each transaction were duly put
up to the applicant who was acting as SPM and it was he who
cleared and allcwed the withdrawals without appiying even
basic or routine prescribed checks.

QA.83/94

The applicant, Mr. Y. Komaraizh, while working as
Postal Assistant, Amberpet Sub-post Office, was charged

under Rule 16 of the CCS{CCA) Rules on 15-6-1993, The

imputation of misconduct against the applicant ware as under
i) He allowed ome Y. Raja Rajeswari, Postal Assistant, to

work unauthorisedly at the Savings Bank Counter at Amberpet

SE?% .- gé
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0A.113494

The applicant, Mohd, Hafeez, Savings Bank isdger
Clerk, Station Kacheguda HPO, was charged under
Ryle 16 of the cCS(CcAa)Rules, 1965, for his failure to
cerry out checks prescribed in Post Office Savings
Bank Manual Vol.I, A penalty of recovery of #&.14508/-
was imposed on him in October, 1993 by respondent No.2,
whereupon he submitted an appeal to the Director of
Postal Service. The\appeal was turned down by the
Director and the penalty was confirmed. Here too,
the submission of the applicant and the responses of
the Deﬁartmental respondents are similar to those
found in other OAs mentioned above,
2. Te following are the common points réised by
all thg applicants 1
i) tﬂe main offender was retained beyond her tenure
in the.office where she committed frauds:
14) the basis for arriving at the quantum on
recovery and the extent of their contributory
negligénce, if any, was not quantified on a proper
basis;
111) none of them stood to gain by the frauds
committed by the main offender and none was
charged with indulging in personal corrupt
practides. Mere inaction cannot be invoked and
made sdbject or cause for initiating disciplinary

proceeéings and imposing the penalty of recoveries;

% 5.
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acts of negligence and supervisory lspses he was
alleged to have facilitated the commital of frauds
by the same Rgis Rajeswarl who figures as prime
of fender in other Oas, A penaity of recovery of
Rs. 18,216/~ was imposed by the seéond respondent on
26-10-1993, whereupon the applicant preferred an
appeal to the Director of Postal Service on 15-11-1993,
The appeal was turned down by the szaid Director on
12-1-1994, gnd the punishment was confirmed. The
submissions of the azpplicant and the reply of the
respondents are similar to those in OA.82 and 83 of
1994,
OA.112/94:

The applicant, M. Ramalinga Reddy, was
proceeded agzainst under Rule 16 of the CCS(CCA) Rules,
1965, for his alleged failure to carry out certain
checks, in his capacity of Assistant Postmaster,
Station KaChegud;\HPO. prescribed in Savings Bank
Manual, and a psnalty of recovery of r.21096/~ was
imposed by the second respondent in October, 1993,
On appeal, the punishment was confirmed by the
Director of postal Services on 17-1-1994, In this Oa
also the arguments of the applicant and the reply of
the respondents follow a familjiar pattern as in the

@arlier Qas.

Q%\?, | ... @j

. o T e fe



u«u«d-oi

4. Examined all facts and pleadings. The rules and
procedures concerning the functioning of savings bank
branches are foolproof and the system of accounting and
compilation and maintenance of various documents and
registers is quite elaborate and effective as iong as
various checks prescribed to be carried by different

functionaries at clerical and supervisory levels are duly
Carried out. TRere 1S 11lTlie SUCUPT, 44 O Qadsy avwa saesg

large scale fraud‘ to be committed by anyone. The main
lapses n&ticed in all these cases &re @
(1) allowing an unauthorised person to discharge
functions connected with SB counter transactions in
an office with which she was no longer connected;
Liif failure to carry out essential checks before
autéoriaing p&yment,
Sud;beiné the case, it is difficult to see how the
applicanés can possibly claim exoneration of their own |
failuresiand lapses in the discharge of their routine
duties, iThe contention that no misconduct can be alleged
in the absence of proof of a person‘s tll-motive cannot be
jnvoked in cases where an official, in the normal discharge
of his duties, is expected to act as a custodian of public
money by carrying out certain basi¢ prescribed checks.
Simtilarly the plea that mere inaction on the part of an
official cannot invite disciplinary action is too genmeral
a sta;eu?nt to be accepted in all circumstances withoﬁt
regard to the facts and circumstances of each case. This
argument which could indeed be true in certain cases
cannot be valid in situations where the fundamental task
of an ogficial_to discharge his mandatory duties, or to
carry out the prescribed checks, is neglected through Sheer
carelessness,

%- F ..
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iv) they are not guilty of any misconduct because none

of their actions resulted from any ill-motivers

v} the materis) gathered during preliminary enquiry wase

used against them in the disciplinary proceedings:’

vi) there is no mexus between the precise share of their
reSpectivé individual responsibilities for the loss and the
amounts ordered to be recovered from their pay:

vii) the charge sheet agsinst them was vague: and

viii) the disciplinary as well as the appellate authority

did not meet the points that were raised in their

explanation/appesl.

-

3. The respondents advance the following common asrguments

to the various peoints raised by the applicants:
&/ Wit MSLII ULivpuel wWar Trianskericea Ao O amoe:rpec FOST

Office soon after - within & month-cf the completion of her

tenure and was not allowsd to overstay:

'b) - sincere efforts were made to effect the recovery of

loss caused to .the Government by having the property of
main offéﬁder and her husband attached, besides initiating
civil suit for the remaining unrecouped amount to the
maximum extent?

c) failure to follow the mandatory manuel rules and
conduct rules does indeed amount to misconduct and ipsSo
facto, the punishment awarded was in consonance with Govern-
ment of India decision referred to in para (6) above?

a) éven though the attendance register was not produced
in respect of some of the applicants, enough corroborative
evidence by way of positive proof was shown through valid
and connected doucments to the applicants;

e) the charge-sheet was precise and the annual inspections

_ of the office were done as per rules with care and

thoroughness,

Q%\ﬁ @} | S-S



5. 1 -have séen the disciplinary proceedings

as well as the appellate orders in all these cases.
It is felt that, notwithstanding certain unusual
observations in them, the overall tenor of these
orders is:not cbjectionable in any Qay. The appéllate'
proceedings are fairly elaborate and the orders

passed quite more than speaking orders,

c. The applicants have a further avenue Of
submitting a petition to a higher appellate/
revisional authority in ell such cases. They are
seen to have not exnausted this avenue which is

cti1l mawmilahie +0 them. Givina libertvy t0O them

to submit a petition wo tiw concerned nigner
authority, the cases are disposed of with a
direction' that such pecitions, if submitted within
the next 45 days, ;hall not be rejected merely

on the ground of time-bar or limitation but

shall be dealt with on merits. The penalé& imposed
on each of the applicants, and confirmed by the
appellate authority, sﬁall rerain suspended until
their petitions are fipally disposed of by the

concarned higner authority.

7. Thus the OAs are disposed of by commor judgment.
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Oa.82/94, ‘OA.83/94, OA.103/94, OA.112/94, & On.113/94

pt. 23-9-97

; Judgement

order (per Hon, Mr.H . Rajendra Prasad, Member (Admn)

OA.B82/94

The gpplicant,uhile he was posted as PA/SPM of Amberpet
Sub Post Office, was  charged under Rule 16 of CCS{(CCA)
Rules, 19§5. for his failure to detect or prevent certain
ficticiou$ transactions indulged in by a P.A. of the said
office inESB Accounts., The charge against him was that he
had failea to maintain absolute integrity and Gevotion to
duty, and had violated Rule 3(1)(i) and (ii) of CCS Conduct
Rules, 1964. The disciplinary proceedings were finalised
on 9-11-1993 with the imposition of penalty of recovery of
Rs.6,396/- from his pay on the groundsof contributory
negiigencé resulting in loss to the department. The
applicant preferred an appeal on 19-11-1993 to the Director
of Postal Services, Hyderabad City Region, against the
penalty which was rejected by the said Director on 11-1-94.
Hence thiﬁ OA.

The &ase was admitted on 3-2-1994 and interim orders
were passed staying the recovery imposed by the order of
the disciplinary authority.

2. The Epplicant makes the folloQing points :
(1) The factors which facilitated the commital of frauds

: administrative
were seriOushlapses like permitting the main offender to
overstaytrer tenure in the SB Branch as well as in the
officéfrkailure to detect the fraud in course ¢f the

scheduled periodical inspections of the office which were

carried Qut perfunctokarily.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

OA.82/9¢:; 0&.83/94?'0A.10&/94? Or,112/%4; and OA,113/94
Dated : 23-7-97

Be tween

G. Balaram (0A.82/94)

Y. Komaraizh (0A.83/94)

N. Ramachandra Rac (0A.103/94)
M. Ramalinga Reddy (OA.112/94)
Mohd., Hafeez (OA.113/94)

and

1. The Director of Postal Services

Hyderabad City Region
Hyderabad

2. &r, Bupdt. of post Offices
Hyderasbad South-East Division
Hyderabad

Counsel for the applicants

Counsel for the respondents

CORAM

-
»

common
Respondents {in all
) the CAs

Sanka Ramakrishna Rao
Advocate( for all the
applicants)

N.R. Devaraj
Sr. oGSC ( for all the
cases)

HON. MR. H. RAJENDRA PRASAD, MEMEER (ADMN.)%
e



4. Drawing support from the above cases/rule the
épplicant submits that he was not guilty of, nor chargegd
with, attempting personal gain ky malpractice: no {11~
motive was ever attributed to him; he was not shown the
attendance register fgf.ghi'relevant dates: the Fun@%menf
*ho*&ﬂsiﬁTOSedonhmq wazifg;,withdrawal of r.1000/~ which
amount was duly accounted for as ®.2000/- bat which was

not an issue or charge at all in the charge.sheet; and,
that the charge.sheet did not contain any indication of

the exact loss incurred, the modus operandi adopted or
precisely how the committal of fraud came about.

5. Based on the above pleadings the applicant prays for
setting aside the punishment imposed on him by the Second
Respondent and confirmed by the First Respondent.

6. TheireSpondents in their counter affidavit submit that
departme%tal investigation into the case proved conclusively
that laci of supervision was the main reason which enabled
the main:offender to commit the frauds, and that the
applicant had dismally failed to check de¢posits and with-
drawals Eefore permitting aﬁy payments at the counter,

They assert that the main offender was not allowed to over-
stay her tenure but was posted out within a month of the
completion of her tenure in the coffice. Iﬁ is also
revealed that all pbssible and reasonable efforts were made
to recover the amounts of loss by attaching the properties
of main offender and her husband, through the concerned
revenue authorities, by filing civil suits for the purpose.
They maintain that the disciplinary authority had discussed
in full all the points raised by the applicant imn his
defence. The respondents draw attention to Government of

India defcision No.23 below Rule 11 of CCS(CCA)Rules which

d&
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{11}  HNo serious efforts were made by the respondents

toc recover the amounts of loss from one who actpally COom=
mitted those frauds, but that the authorities were only
trying to recoup the loss through recovery from unconnecked '
officials,—like for example, himself, - who were.in no
responsible for?%raud-:

i1i1) The frauds were committed independently by the said
Ph on her own; without &aid, sbetment or negligence on the
part of the abplicantf | ’

3. The following decisions/rules are relied upon by the
applicant :

{a) 1989(Q)ATC 509, Ahmedabad Bench : In the absence of
allegations of personal gain or corrupt practices, mere
inaction or failure to discharge statutory powsrs cannot
invite disciplinary jurisdiction even where such failure
results in losses tc the department:

(b) AIR 1979 SC 1022 : A person i{s guilty of misconduct
only if his actions arise out of ill-motives;

(c} 1989(9)ATC 364 Ahmedabad Bench :

Even in minor penalty proceedings access to records, on
which a charge is based, is to be afforded to the charged

official;

(d) 1990(5) SLY CAT 91, Patna Bench :

 The disciplinary procesdings cannot draw upon the material

collected during preliminary enquiries,

{e) 1986(2)SLY CAT 37, Calcutta Bench :

When a punishment is awarded taking £nto account matters on
which an official was not called upon to explain, it violates
the principles of Natural Justice; _

{£) The charges framed against him are vague and imprecise
and are thus in violation of Rule 106 and 167 of P&T Manual
Vol,II1I.

'03.
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Post office on certain days in September/October, 1990, even
though she was no longer posted in that office having
earlier been transferred to station Kacheguda H.O, She is
said to have been coming to Amberpet Post Office while on
leave from Kacheguda H.O. and was allowed to function un-
suthorisedly at the 8avings Bank counter at the former
office. dn fcuroum:Tan September, 1990, she was alleged ‘
even to have been working in Station Kacheguds HPO and also
at Amhcrp#t Sub Office for g part of the day on the same
dates, Dﬁring this entire pefiod the said Rsja Rajeswarti
committedia series of frauds in the Savings Bank, a process
in which Qpplicant Kamaraiah was alleged to have abetted/
collaborated by his negligent performance of mandatory checks,
thus contéavening certain provisions of P&T Manual Voil,VI
pPart-I aséalso of CCS Condust Rules, 1964.
2. The ;pplicant denfes that he had worked as Savings
Bank PA at Amberpet Post Office, and that he had no autho-
rity to allow any one to work on any of the seats in the
post offiée. The other arguments of the applicant are along
similar 1%nes of the ones raised by Mr. G. Balaram in OA.
82/94. Azpenalty of recovery of k.4, 956/- was imposed on
29-10-1993, whereupon he preferred an appeal to the Director
of Postal Service which was turned down by the said Director
-in January 1994. Hence this OA.
3. As méntioned earlier, the arguments of the applicant
are similar to those adopted by Mr. G. Balaram in OA.82/94.
The respodse of the authorities is alsoc on the same lines
as in OA.82/94.
OA.183/94 .

The gpplicant in this OA was working as PA at Amberpet
Post Office between March, 1986, and February, 1991. He was

also officiating as SPM on certain dates in 1989, By his

%,
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is as under 3

*In the case of proceedings relating to recovery of
pecuniary'losse_s caused to the Government by negligence or
breach of order by a Government servant, the penalty of
recoverf can be imposed only when it is established that
the Government servant was responsible feor & particular
act or acts of negligence or breach of orders or rules ané
that such negligence or breach caused the loss.,”
T As regards the non-supply of Attendance Register for
the relevant dates it is mentioned that the same could not
be produced gince the Register, along with other documents,
was deposited in the High Court in a case cof appeal filed
by the'main offender. However, several other documents
like the list of Transactions, lLong books, Pass Books,
Pay-in-slips and Withdrawal forms contain;ng the signature
of the applicant on relevant dates were shown to him and
that the applicant had duly admitted his signature on them.
They wonder as to how the applicant could sign as sub-
postmaster on all these documents if he was not really
functioning in the said capacity on the relevant dates.
Finally, the ResPOndents submit that the main offender was
certainly not acting independently on her own. All essen-
tial documentb relating to each transaction were duly put
up to the appiicant who was acting as SPM and it was he who
cleared and allowed the withdrawals without applying even
basic or routine prescribed checks.
0A.83/94

The appliéant, Mr, Y. Komaraiah, while working as
Postal Assistant, Amberpet Sub-post 0ffice, was charged
under Rule 16 of the CCS(CCA) Rules on 15f6-199§. The
imputation of misconduct against the applidant wsre as under:
i) He allowed one Y. Raja Rajeswari, Postal Assistant, to

work unauthorisedly at the Savings Bank Coﬁnter at Amberpet

SE?E ‘ -
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0A.113/94

The applicant, Mohd. Hafeez, Savings Bank isdger
Clerk, Station Kacheguda HPO, was charged under
Rule 16 of the CCS{CCa)Rules, 1965, for his failure to
cerry Qut checks prescribed in Post Office Savings
Bank Manual Vol.1, A penalty of recovery of R, 14508/«
was imﬁosed on him im October, 1993 by respondent No.Z,
whereupon he submitted an appeal to the Director of
Postal Service. The appesl was turned down by the
Director and the penalty was confirmed. Here too,
the submission of the applicant and the responses of
the Degartmental respondents are similar to those
found %n other OAs mentioned above,
2, Tﬂe following aré the common points raised by
all thé applicants @
i) tﬁe main offender was retained beyond her tenure
in the;office where she committed frauds:
11) tﬁe basis for arriving at the quantum on
reccvefy and the extent of their contributory
negligénce, if any, was not quantified on a proper
basis; .
111) none of them stood to gain by the frauds
committed by the main offender and none was
charged with indulging in personal corrupt
practiées. Mere inaction cannot be invoked and
made subject or cause for initiating disciplinary

proceedings and imposing the penalty of recoveries;




acts of megligence and supervisory laspses he was
alleged to have facilitated the commital of frauds
by the same Rajes Rajeswari who figures as prime
of fender in other OAs, A penalty of recovery cof
ks, 18,216/~ was imposed by the second rESpOn&ent on
26-10-1993, whereupon the applicant preferred an
appeal tc the Director of pPostal Service on 15-11-1993,
The appeal was turned down by the said Director on
12-1=-1924, 2nd the punishment was confirmed. The
submissions of the applicant and the reply.of the
respondents are similar to those in OA.82 and 83 of
1994,
QA.llé/Qé

The applicant, M. Ramalinga Reddy, was
proceeded aqainst under Rule 16 of the CCS({CCA) Rules,
1965, for his alleged failure to carrf out certain
checks, in his capacity of Assistant Postmaster,
Station Kacheguda:HPO. prescribed in Savings Bank
Manual, and a penalty of recovery of Rs.21096/- was
imposed by the second respondent in October, 1993,
On appeal, the punishment was confirmed by the
Director of Postal Services on 17-1-1994, In this OA
also the arguments of the applicant and the reply of
the respondents follow a familiar pattern as in the

@arlier Qas.
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4. Examined all facts and pleadings. The rules and
procedures concerning the functioning of savings bank
branches are foolproof and the system of accounting and
compllation and maintenance of various documents and
registers is quite elaborate and effective as long as
various ghecks prescribed to be carried by different
functionsries at clerical and supervisory levels are duly
carried out. There is little scope, if at all, for any
large sckle fraud to be committed by anyone, The main
lapses 4ot1ced {n all these cases are :
(ii allowing an unauthorised person to discharge
functions connected with SB counter transactions in
anloffice with which she ws&s no longer connected;
(11) failure to carry out essential checks before
auLhorising payment.,
Suchbeing the case, it is difficult to see how the
applicants can possibly claim exoneration of their own

failures and lapses in the discharge of their routine

duties% The contention that no misconduct can be alleged

{n the!absence of proof of a person's 1l1l-motive cannot be
invoked in cases where an official, in the normal discharge
of his duties, is expected to act as a custodian of public
money by carrying out certain basic prescribed checks.
Similarly the plea that mere inaction on the part of an
officiel cannot invite disciplinary action is too general
a statement to be accepted in all circumstances without
regard to the facts and circumstances of each case. This
argument which could indeed be true in certain cases
cannot be valid in situations where the fundamental task
of an official.to discharge his mandatory duties, or to
carry out the prescribed checks, is neglected through sheer
carelessness.

.10,
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iv) they are not guilty of any misconduct because none

of their actions resulted from any ill-motive:

v) the materiél gathered during preliminary enquiry was

used against them in the disciplinary proceedings:

vi) there is no nexus between the precise share of their

respective individual responsibilities for the loss and the
amounts orderedkto ba recovered from their pay:

vii) the charge sheet sgainst them was vague:; and

viil) the disciplinsry as well as the appellate authority

did not meet the points that were raised in their
explanation/appeal.

3. The respondents advance the following common arguments
o the various points raised by the applicents:

a) the main offender was transferred out of Amberpet Post
Office soon after - within a month-of the completion of her

-tenure and was nﬁt allowsd to overstay:

b} sincere efforts were made to effect the recovery of
loss caused to the Government by having the property of
main offender agd her husband attached, besides initiating
civil suit for the remaining unrecouped amount to the
maximum extent:

c) failure to follow the mandatory manusl rules and
conduct rules does indeed amount to misconduct and ipeo
facto, the punishment awarded was in consonance with Govern-
ment of Indiz decision referred to in para (6! above;

d) even though the attendance register was not produced
in respect of some of the applicants, enough corroborative
evidence by way of positive proof was.shown through valid
and connected ' doucments tothe applicants;

a) the charge-sheet was precise and the annual inspections
of the office were done as per rules with care and

thoroughness,

Q%\ﬁ | | @; ‘el .9,



5. I nave seen the disciplinary proceedings
as welil as the appellate orders in all these cases.
It is felt that, notwithstanding certain unusual

observations in them, the overail tenor ©f these

orders is not oObjectionable in any way. The appellate’

proceedings are faifly elaborate and the orders

passed guite more than speaking orders.

6. The spplicants have a further avenue of
submitting a petition to a higher éppellate/
revisional authcority in all such cases. Thney are
seen to have not exnausted this avenue which is

still available to them. Giving liberty to them

+ oy snhmit o faTet kN o) 2R AT, R EVCU. V. TS TP | N Sy P
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authority, the cases are disposed of with a
direction that such pecaitions, if submitted within
the next 45 days, shall not be rejected merely

on tne ground of time-bar or limitation but

shall be dealt with on merits. The penalty imposed

on each of the applicants, and confirmed by the

appelliate authority, shell remain suspended until
their pstitions ere finally disposed of by the

concerned higner authority.

7. Thus the OAs are disposed of by commoz judgment.
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IN THE COURT OF THE (. ENTRAC,

ADVUINT STAATIVE TRIRUNAL, i
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_p~A No. of 199 (1 .

Between :

" . Plaintiff
Ve LV Ranaicoga ﬂ{'cln&f] Petitioner
o v Appellant

‘- Complainant
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i SR . Defendant
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Address for Service

' ' . . LS B AN .ot
{, * ' SANKA RAMAKRISHNA RAO .
: - B.A. LL.B., P. 5. 0.C.R.S. .
| . . ADVOCATE
g1 - 1.10-29, ASHOKNAGAR, HYDERABAD-20.
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IN THE COURT OF THE _c a1 504 O A puidaisTRATE
TR} BUNAL Hy DERABRAD RENU

AT__ WV DERABAD
. A No. \\w of1991§.
BETWEEN :- ' : ,
’ _ ' . PLAINTIFF
™ RocraUrrgre Re ddry Pp ¢80 Ak ichont— . PETITIONER
' v e  APPELLANT
) . COMPLAINANT
AND . .
' | DEFENDANT
— Sl %eckoR of Posel semicel)  fiyd oholrmd f Resiens . RESPONDENT
" o pydEeARAD : ACCUSED
H/We |nll) ) quﬁ"-"g& &’Qﬂtdﬁfj
t . }
do hereby appoint and retain
™  SANKA RAMAKRISHNA RAO
el ., B.A.LLB. P.G.D.CRS.,
< ¥ ADVOCATE ¥
*, Iin . 4

Advocatefs to appear for ma/us in the above suit/case and to'vcorduct and Frosecute.
any application tor

‘(cr defend) the same and all Proceedings that may be taken in respect of
executi n of any decrea or order Passed therein, [/we empower my/our, Advccates to appeerin all

miscellaneous proceedings in the above suit or matter till all decre2s or orders are fully satisfied or
adujastzd to compromise and to obtain the return of documents and draw anv moneys thet might
be payable to mefus in the said suit or of mattar (and I/we do further empowermy/our Advocatas to
accent on my/our behalf, service' of notice of all or any appealsor petitions filed In any court
of appeal, reference of Aevision with ragard to said suit or matter before dicposal of the in this

Honourable Court.)

. Carti‘izd that th2 exesutant wha is wall acquant :d with English Read thi: Vakalatnama the
cont :nts of the Vakalatnama were read out and explaiied ia Telugu/Urdu ty executant ot he/she/
" they bzing unacquaintant with English/who appeared Perectiy to understan 1 the same and signed

or put his/her/their signature/s or/and marks and in my Presence:
A;

| day of i EERTH 190y

k‘;«y_.mﬂ%—"") .
Wer P~
Advogata 1%&3\5&6&

Executed
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consequential benefits isuch as permission to” write bunior Accounts Officers (Pari-11)
I ! ' v i .',4 .

Examinations with relaxed standards and profmotion to the posts of Junior Accounts

e e b s wcive W Justice apu pass ANy otner order or orders asfis

deemed fit, proper and necessary in the circumstances of the case and interest ol jusnce

9. INTERIM RELILEF "
It is further pra?lye(i that this Hon’ble Tribunal may h.tia'@p;tsa;'e‘q‘ to direct the .

Respondents not to fill iin the 29" to 31" October, 1999 in the inz‘t‘e:'ezt of jiustic‘ebénﬁing

disposal ot the above U/[\ and pass any 9ther order or orders as is deeﬁjed ﬁtr,} proper and

necessary in the circumstances of the case and interest of justice. T
. ‘ : : ' I I
10. POSTAL ORDERS ETC. '
An Indian Postalf Order No. dated ' f'or-RsAS()/-

(Rupees Fifty Only) drawn in favour of Registrar, Central Administrative Tribunal,

Hyderabad Bench, Hyderiabad is enclosed herewith.

11. DETAILS OF INDEX
An index showing the details of the Material Papers to be relief in the casc s
! ;
enciosed herewith.

12.  ENCLOSURES :

(n - Vaka]athnamai

(ity  Postal Order for Rs.50/-

(i)  Chronology of Events & material papers inde;(,
{iv)  Material paper‘fs

VERIFICATION

We, K Pandu Rahga Rao, S/o. Sri K Gurvaiah and B Balaji, S/o. Sri Lalu, the
Applicants as per the Cause Title do hereby verity that the content as stated from
paragraph Nos. | to 12 dre true and correct to the best of our knowledge-beliet and on

information and herein velljiﬁed on this the day ot December, 2003,

COUNSEL FOR APPLICANTS APPLICANTS

| ). Ponda chjﬂ"\ Ket)

o 1'-2,



